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STATJ]    OF   DELAWARE, 


CHAPTER  ?.•;: 

An  Additional  Supplement  to  the  Apt  entitled,  J^An  Act  to  incorpor^ 
ate  the  Bank  of  Wilmington  and  Brandi/wuie',  vt  the  Borough  of 
Wilmington.^^ 

Section  1.  JJe  it  enacted  by. the  Senate  and  Hoh^se^'o/^Bepresen- 
tatives  of  the  State  of  Delaware  in  General  Assembly  fi^f,  (with 
the  concurrence  of  two-thirds  of  each  branch  of  the  Legfelatu^©,)  ^hUSJed  to 
That  the  name,  style  and  title  of  the  corporation,  created  iy  the<J»«»>ankof 
act  to  which  this  is  a  supplement,  be,  and  the  same  is  hereby  and  BiiS?*- 
changed  from  that  of  "The  President,  Directors,  and  Company  of  ^***^- 
the  Bank  of  Wilmington  and  Brandy  wine,"  to  that  of  "The  Bank 
of  Tyilniiiigton  and  Brandy  wine,"  by  which  last  mentioned  name 
the  said  corporation  shall  continue  to  have  succession,  and  to 
have,  use,  and  enjoy  all  the  franchises,  privileges,  and  powers 
which  are  granted  to  the  said  corporation  by  the  aforesaid  act  to 
which  this  is  a  supplement,  and  the  supplements  thereto;  and  no 
misnomer  of  the  corporation  in  any  deed,  will,  testament,  gift, 
grant,  demise,  contract,  or  other  instrupient  shall  vitiate  the  same, 
provided  there  be  sufficient  to  ascertain  the  intent  of  the  parties. 

Section  2.  An4  be  it  further  enacted^  That  the  increase  of  the  incmk*"  of 
capital  stock  of  the  said  corporation  divided  into  shares  of  thirty  ^*^"***''*'^ 
dollars  each,  authorized  by  the  act  entitled,  "A  further  supple- 
ment to  tl^e  act  entitled,  'An  SiOt  to  incorporate  the  I}ank  of  WiL 
mington  and  Brandy  wine,   ifli  the  Borough   of  Wilmington,'" 
passed  at  Dover,   February   13,  1855,  and  as  therein  limited^  n^  •ffrcu 
may  be  made  by  a  sale  of  the  said  shares  at  the  market  value  *^- 
thereof,  in  such  manner,  and  at  such  times  and  places,  as  inay  be 
fixed  and  determined  by  the  Board  pf  Directors  of  the  said  oor- 
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c«rti«f»tCT  poration,  who  shall  cause  certificates  of  stock  to  be  issued  to  tliO 

E^  *  ^  '        urchasers  of  the  said  shares,  in  like  manner  as  similar  certificates 
ave  been  issued  to  other  stockholders  in  the  said  bank. 

Btockiioid-  Section  8.  And  be  it  further  enacted,  That  in  all  meetings  here- 
t^on«^^la  after  of  the  stockholders  of  the  said  bank^  annual  or  otherwise,  in 
Bhi^ir  ^^  elections  upon  all  questions,  and  on  all  occasions  of  voting,  each 
jjl^^ew^  stockholder  shall  be  entitled  to  one  vote  for  each  share  of  stock 
before  time  held  by  him  three  calender  months  before  the  day  of  voting. 

ooTmior  to  SECTION  4.  And  be  it  further  enacted,  That  the  President  and 
acccpunee^  Dircctors  of  the  said  bank  shall,  within  six  months  from  the  pas* 
oT  thin  act.  gj^gg  ^f  |.^jg  ^^^  certify  to  the  Governor  of  this  State,  under  the 
seal  of  the  corporation,  that  this  supplement  has  been  submitted 
to  a  meeting  of  the  stockholders  of  the  said  bank,  regularly  con- 
vened for  the  purpose,  and  that  a  majority  in  value  of  the  said 
stockholders  have  approved  and  accepted  the  same. 

Passed  at  Dover,  January  15,  l§fllr./ : 


Memtirni 


.   *.  ••.♦  'CEtAPTES  2. 

•         •  •• 

Jn  Act  to  inffdr)»piiite  (he  JDiomond  State  Marine  Mutual  Insurance 

;••/•.;':•  *  Companyi 

•  •  •  

SpcwbSt  •1.'  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
?ic™tj!w»ted  tatiiis,  ^  the  State  of  Delaware  in  Gmerctl  Assembly  met,  (two- 
fhiVds  of  each  brancfh  of  the  Tjcgislature  ccfncnrring,)  That  James 
C.  Aikin,   Joseph   Tatnall,  Charles   Moore,  "William  S.  HiUes, 
William  Tatnall,  Jacob  S.  Wcldin,  David  F.  Craig/  with  such 
others  as  may  becofne  members  by  being  insured  ill  this  Com- 
Xamo.        p»'^ny,  are  hereby  created  a  body  corporate,  by  the  name  and  stylo 
of  the  Diamond  State  Marine  Mutual  Insurance  Company,  for  the 
iJSrtvJ™-    puipose  of  insuring  their  respective  vessels,  their  freights  and 
liufi,  corgoes,  against  loss  or  damage  by  fire,  or  the  dangers  of  the  seas, 

while  on  the  stocks,  in  port  or  at  sea,  or  employed  in  inland 
navigation,  and  the  said  corporation  shall  have  all  the  legal  inci- 
dents of  a  corporation  aggregate. 

Affaiwo^  Section  2.  The  affairs  of  the  Company  are  to  be  conducted  by 
how  rom''  all  Executive  Committee,  consisting  of  nine  members,  to  be  elected 
aact«d.  ^y  ballot  at  the  annual  meeting  of  the  Company.  They  are  to 
hold  office  for  one  year  and  until  the  due  election  of  their  suc- 
Pr««id.»nt  oessors.  They  shall  elect  one  of  their  number  to  be  President^ 
icSt!**""^'  and  one  to  be  vice-President,  and  shall  also  appoint  an  Actuary, 
Actuarj.  j^j^^j  g^^^  Surtcyors  and  other  officers  as  may  be  needful  to  con- 
duct the  business  of  the  Company. 

Section  3»  Tlie  Executive  Committee  shall  have  power  by  a 
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two-thirds  vote  of  all  the  members,  to  make  by-laws,  and  allnxwitivc 
other  needful  rules  and  regulations  for  the  management  of  the  pow«  ©r' 
business.     It  shall  be  their  dutjr  to  fix  the  rates  of  insurance;  to 
direct  the  issue  of  policies,  to  invest  the  funds  of  the  Company; 
to  examine  and  pass  upon  all  claims  for  losses  and  damages;  to 
direct  payment  to  be  made  when  claims  are  satisfactorily  estab- 
lished, and  to  defend  the  interests  of  the  Company  against  all 
fivadulent  or  suspected  claims;  and  generally  to  do  all  other  acts 
and  things  necessary  and  proper  to  be  done  to  carry  into  effect 
the  objects  of  the  Company.    In  case  of  any  member  of  the 
Executive  Committee  becoming  a  claimant  for  insurance  effected 
ia  this  Company,  his  seat  in  the  Executive  Committee  shall  be 
thereby  vacated.    A  quorum  shall  consist  of  five  of  the  members  Quorum, 
of  the  Committee.     They  shall  have  power  to  fill  vacancies. 

Section  4.  The  Actuary  is  to  keep  exact  minutes  of  the  pro-  duUm  of 
ceedings  of  the  general  meetings  of  the  Company,  of  the  Executive  ^''**'*- 
Committee,  and  of  all  committees  whose  proceedings  may  require 
it    He  is  to  keep  all  the  books  and  papers  of  the  Company, 
(except  notes  of  hand  and  other  evidences  of  investment  which 
are  to  be  in  the  care  of  the  President,)  to  have  charge  of  the 
accounts,  and  to  transact  such  other  business  as  may  be  required  Accounts  ©r 
by  the  Executive  Committee.    All  the  accounts  of  the  Company  be'SpSn  to*"* 
are  to  be  open  at  all  proper  times,  to  the  inspection  of  all  the  iJombe^*  **^ 
members  of  the  Company. 

Section  5.  Insurance  may  be  effected  in  this  Company  against  ^^'*^' 
marine  risks,  upon  written  application  made  to  the  Actuary,  and  c^wd.™" 
filed  in  the  office  of  the  Company,  which  application  shall  truly 
and  fully  describe  the  property  desired  to  be  insured,  and  shall  be 
and  continue  a  part  of  the  contract  of  insurance.     The  party 
insuring  must  in  all  cases  make  the  required  deposit  in  cash  CMh  dcpM. 
before  the  issue  of  the  policy,  and  shall  also  give  his  note  or  obli-  Deposit  note. 
gation,  drawn  in  such  form,  and  payable  in  such  mode,  and  with 
such  security,  as  the  Executive  Committee  may  direct,  for  five 
times  the  amount  of  the  cash  deposit.     The  notes  or  obligations 
thug  given  by  the  insurers  are  to  be  held  by  the  Company  during 
the  continuance  of  the  risk;  and  in  case  of  losses  or  expenses 
exceeding  the  amount  of  the  cash  assets  of  the  Company,  are  to 
be  taxed  pro-rata  to  make  up  the  deficiency.     All  payments  so  p»ymentH. 
assessed  or  ordered  by  the  Executive  Committee,  are  to  be  made^***'*"****^* 
at  the  office  of  the  Company  within  thirty  days  of  the  date  of 
the  call,  and  suits  may  be  maintained  by  the  Company  against  ^"eJ^^lfS^'''^ 
any  of  its  members  in  ease  of  their  neglect  or  refusal  to  pay  such  "^" 
assessments.     Suits  may  also  be  maintained  by  the  Company  ponoui 
against  any  person  or  corporation  for  injuries  to  any  vessel,  or  fnilSIlS^Jro- 
freighty  or  cargo,  insured  in  the  Company,  whereby  the  said  Com-  gj^y 


may 


•ucd. 


pany  is  injured;  and  suits  may  be  maintained  against  the  Com-9auii»gmia>i( 
paay  for  any  loss  or  dam^e  claimed  tmder  any  policy  issued  by  compuny. 
the  Company  if  payment  be  withheld  wore  than  ui^ity  days  after 
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Memb«.i»«notP^^^  of  loss,  proof  of  interest  and  adjustment  exhibited  to  tbe 
niHIJf  6X1^  proper  officjers  of  the  Company.  In  such  suits  no  member  shall 
toUrioMf*"  oe  entitled  to  recover  against  the  Company,  who  shall  not  hav^ 
t5ti^"to  7t'  ^^®^  ^^®  diligence  to  prevent  the  loss  of,  or  itijury  to  the  vessel/ 
himltn  freight,  or  cargo  insured.  In  case  of  any  suit  instituted  by  the 
..^alLr  Company  against  a  member  on  his  premium  note,  the  Company 
com^nr  to  ^^^y  rccovcr  the  whole  amount  of  the  note,  with  costs  of  suit,  the 
am?nmt!lf"  ^^^^^  remaining  of  which,  after  paying  all  assessments  and  costs, 
i.remium     shall  bc  rctumcd  to  the  party  paying  it. 

Accotmu.  Section  6.  A  debit  and  credit  account  is  to  be  kept  with  each 
insurer  in  this  Company,  in  which  all  sums  paid  in  by  him,  whe- 
ther by  way  of  cash  deposit,  or  for  assessments  on  notes,  together 
with  his  share  of  interest  or  dividends  collected  on  investments 
made  by  the  Company,  are  to  be  placed  to  his  credit;  and  he  is  in 
like  manner  to  be  charged  with  his  share  of  all  losses  and  expenses 
incurred  by  the  Company  while  he  is  a  member,  calculated 
according  to  the  proportion  between  his  note  and  the  total  amount 
of  taxable  notes  in  the  hands  of  the  Company  at  the  time  such 
.*Hso.«,i«.ntK  ^^^  ^5  expense  is  incurred.  Should  the  losses  and  expenses  at 
V  hen  lUHdo.  any  time  exceed  the  cash  assets  of  the  Company,  the  Executive 
Committee  will  immediately  proceed  to  make  up  the  deficiency 
by  taxing  the  insurer^s  notes,  as  provided  in  Section  6.  Any 
balance  remaining  to  the  credit  of  an  insurer  on  the  books  of  the 
Company,  after  the  termination  of  his  risk,  and  the  discharge 
of  all  liabilities  incurred  during  its  continuance,  is  to  be  repaid 
to  the  party  on  demand. 

Annual  Sectiox  7.  Thc  auuual  meetings  of  the  Company  are  to  be  held 

meeting.  ^^  ^^^  g^g^  Thursday  of  October  in  each  year,  at  the  office  of 
the  Company,  at  3  o'clock,  P.  M.,  of  which  at  least  2  weeks 
Notice.  notice  must  have  been  given  in  two  newspapers  of  this  State. 
The  election  is  to  be  held  at  the  same  time,  and  is  to  close  at  4 
Gcncmi^  o'clock,  P.  M.  General  meetings  may  also  be  held  at  any  time 
meeingn.     ^p^j^  ^  rcquisitiou  made  by  any  five  members,  and  due  notice 

thereof  given  by  the  Actuary. 
Word  "Hea."     SECTION  8.  The  word  "sea,"  wherever  it  occurs  in  this  act,  shall 
Ito^"^'**'''  be  understood  to  mean,  apply,  and  extend  to  creeks,  rivers,  bays, 
harbors,  and  all  other  waters  navigated  by  vessels  insured  in  this 
Company,  as  well  as  to  the  ocean. 
rriviicge«  of     Section  9.  And  whereas  the  persons  named  in  the  first  section 
n"mw?"of  of  this  Act,  with  other  persons,  by  a  constitution  adopted  on  the 
tilfu'^-*'  twenty-fourth  day  of  September,  A.  D.  1859,  formed  an  associa- 
nu<»d under  tion  uudcr  the  name  of  "The  Diamond  State  Marine  Mutual 
4hiR  act.      Insurance  Company,"  for  the  purpose  of  Marine  Insurance,  and 
have  elected  officers,  transacted  the  usual  business  of  Marine  In- 
surance Companies,  issued  policies  and  taken  securities  from  per- 
sons insured  in  the  tiame  of  trustees  for  the  use  of  said  assooia- 
*tion;    and  it  being  tbo  object  of  this  act  to  incorporate  said 
association;  therefore, 
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Be  it  enacted  by  the  avikority  aforeeaidf  That  all  persoi» 
who  now  are  members  of  the  aforesaid  association,  according 
to  the  condtitution  thereof,  shall  be  and  they  are  hereby  declared 
to  be  members  of  the  corporation  hereby  created,  with  all 
the  rights,  and  subject  to  all  the  duties  and  liabilities  pertaining- 
to  membership  in  said  corporation;  and  the  several  officers 
of  the  association  at  the  time  of  the  passage  of  this  act  shall  con- 
tinue to  hold  their  respective  offices  as  officers  of  the  corporation 
hereby  created,  until  the  next  annual  election,  any  vacancy  occur- 
ring  previous  to  such  election  to  be  filled  according  to  the  pro- 
visions of  this  act,  and  all  property,  funds,  or  securities  now  held  lu  fund*  and 
by  said  association,  or  by  any  person  or  persons  in  trust  for  theETvll'iS  in 
same,  including  choses  in  action  which  by  the  terms  thereof  arej}'^®^*^'"^'*' 
payable  to  any  person  or  persons  in  trust  for  said  association, 
shall  by  virtue  of  this  act  vest  in  and  become  the  property  of,  and 
be  sued  for  and  recovered  for  the  use  of  the  corporation  hereby 
created.  And  the  said  corporation  shall  by  accepting  this  charter 
be  deemed  to  have  assumed,  and  shall  be  liable  for,  all  contracts, 
agreements  and  responsibilities,  which  previous  to  the  passage  of 
tms  act  have  been  entered  into  or  incurred  by  the  said  associa- 
tion, or  by  any  of  its  officers  lawfully  acting  in  its  behal£ 

Section  10.  This  act  shall  be  a  public  act,  and  shall  continue  in  Pabikaet 
force  for  twenty  years,  and  no  longer  unless  renewed,  but  the 
corporation  hereby  created  shall  within  sixty  days  sifter  the  pas- 
sage hereoi^  certify  to  the  Governor  their  acceptance  of  the  same,  Accepuw. 
and  shall  also  at  the  same  time  pay  to  the  Secretary  of  State  for 
the  use  of  the  State  the  sum  of  ten  dollars,  or  this  act,  and  all  the 
privileges  and  franchises  hereby  granted  shall  be  null  and  void. 

Passed  at  Dover,  Jamiary  16,  1861, 


CHAPTER  8. 

A  Further  Additional  Supplement  to  the  Act  entitled,  "  An  Act  to 
extend  the  time  for  Recording  Deeds,^^ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresen- 
tatives  of  the  State  of  Delaioare  in  Gene/al  Assembly  met,  That  all 
deeds  or  letters  of  attorney,   concerning  lands,   tenements,   or  Time  for 
hereditaments,  sealed  and  delivered  on  or  before  the  first  day  of  SSS*)*"' 
January,  one  thousand  eight  hundred  and  sixty-one,  first  being  5^*' 
acknowledged  or  proved,  and  the  acknowledgment  or  proof  certi- 
fied acoormng  to  the  laws  of  this  State  in  force  at  the  time  when 
such  acknoidedgment  or  proof  was  made,  may,  with  the  certifi- 
cate of  the  acknowledgment  or  proof,  and  all  endorsements  and 
annexations,  be  recorded  in  tb^  office  for  recoordin^  of  deeds  in  the 


.  tf-nded  to 
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county  wherein  such  lands,  tenements  and  hereditaments,  or  any 
part  thereof  are  situated,  if  lodged  in  such  office  on  or  before  the 
first  day  of  January  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-three,  and  the  said  record  or  a  copy  thereof 
shall  be  sufficient  evidence;  and  from  and  after  the  first  day  of 
January  in  the  year  last  aforesaid,  no  deed  or  letter  of  attorney, 
sealed  before  the  first  day  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-one,  shall  be  recorded. 

Passed  at  Dover ,  Januarrj  17,  1861. 


CHAPTER  4. 

An  Act  authorizing  ike  Recorder  of  New  Castle  County  to  make  an 
Indirect  Mortgage  Index. 

Section  1.  Be  it  enacted  by  the  Senate  and  HovLse  of  Bepresen- 

tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That 

R«oopd«rof  the  present  Recorder  of  Deeds,  in  and  for  the  County  of  New 

oSTotr^to  *  Castle,  shall  provide  one  good,  substantial,  and  well-bound  book, 

rM^mort-"  ^  which  he  shall  make  a  full  and  complete  indirect  index  to  all 

pSfe'todex.  the  mortgages  of  record  in  the  Recorder's  office  in  said  county^ 

Fran  whAi  from  the  time  the  said  indirect  index  was  discontinued,  that  is  to 

say:  from  the  year  one  thousand  eight  hundred  and  thirty-two, 

up  to  the  present  time;  and  that  it  shall  be  and  is  hereby  made 

mm  to  con-  *^®  ^^^7  ^^  *^®  prcscut  Rccordcr  of  Deeds  in  said  county,  and  his 

tintt«  Index,  succcssors  iu  officc,  to  contiuuc  said  indirect  index  of  mortgages, 

from  and  after  the  completion  of  the  index  authorized  by  this 

Cost  of  book  act,  and  that  he,  the  said  present  Recorder  of  Deeds,  shall  be 

Kt*jSS!'   repaid  the  cost  of  said  booK  by  the  Levy  Court  of  said  county, 

and  shall  receive  for  his  services  in  making  said  index  authorized 

by  this  act  a  just  and  reasonable  compensation,  to  be  allowed  by 

the  said  Levy  Court. 

Passed  at  Dover,  Jomtary  28,  1861. 


time. 
Seeorder 


CHAPTER  5. 
An  Act  to  incorporate  the  Union  Hotel  Company. 

SscnoK  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Bepresen- 

tatives  of  the  State  of  Delaware  in  General  Assembly  met,  (two- 

Memben  In-  thirds  of  each  branch  of  the  Legislature  concurring  therein,)  That 

corporated.  HcuTy  G.  Banning,  Joshua  Simmons,  Daniel  James,  Spencer  D» 
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Eves,  Charles  M.  AUmond,  Charles  I.  DnPont,  Nathan  T.  Boul- 
den,.  Evan  C.  Stotsenburg,  John  Wales,  and  George  Richardson, 
and  their  associates,  and  all  persons  who  may  now  or  hereafter 
may  be  holders  of  the  stock  hereinafter  mentioned,  shall  be  and 
they  are  hereby  declared  to  be  constituted  a  body  politic  or  cor- 
porate, by  the  style  of  Union  Hotel  Company,  to  have  perpetual  Name. 
succession,   to  be  capable  of  suing  and  being  sued,  to  have  asuccoMion 
common  seal,  and  the  same  to  alter  and  renew  at  pleasure,  and  scai. 
to  have,  hold,  receive,  enjoy  and  take,  either  by  absohite  convey-  Powers. 
ance,  in  fee  simple  or  upon  ground  rent,  and  in  case  of  a  convey- 
ance upon  ground  rent,  with  power  to  execute  the  necessary 
covenant  for  the  securing  the  payment  thereof,  such  real  estate  as  to  puKhaae 
may  be  necessary  and  proper  for  the  constniction  of  a  hotel  in  prop«rty- 
the  City  of  Wilmington,  of  New  Castle  County,  with  such  sup-  wheic. 
plementaiy  buildings  as  may  be  adapted  to  and  form  part  of  the 
general  plan  and  design  thereof,  for  the  accommodation  and  use  For  wimt 
of  any  parties  who  may  be  desirous  of  renting  and  occupying  the  '*"''*^' 
same;  and  the  said  real  estate,  or  any  part  thereof,  when  in  the 
opinion  of  the  said  corporation  it  may  be  proper  so  to  do,  to  sell  May  wii  or 
and  convey  to  any  person  or  persons  who  may  be  desirous  ot^"^^^^^' 
purchasing  the  same:  Provided,  however,  That  if  the  said  Com-proviiw. 
pany  or  their  lessees,  with  their  knowledge,  shall  knowingly  per- 
mit any  intoxication  or  gambling  in  their  said  house,  the  privi- 
leges hereby  granted  shall  cease. 

Section  2.  That  the  capital  stock  of  said  corporation  shall  notcapitautocic 
exceed  sixty  thousand  dollars,  divided  into  six  hundred  shares  of  u^w^wded 
one  hundred  dollars  each,  and  that  it  shall  be  held  as  personal  gj^i^  p^n^ 
property,  and  as  such  be  transferred,  under  such  regulations  as>»»ip~p«'*y 
the  corporation  shall  judge  convenient. 

SEcnox  8.  That  a  general  meeting  of  the  corporators  shall  be  Annual 
annually  held  on  the  first  Monday  of  May,  for  the  election  of  five  ™®*'^"«^*- 
managers,   and  the  transaction  of  other  business;  but  if  such 
meeting  or  election  shall  not  then  take  place,  the  corporation  shall 
not  for  that  cause  be  dissolved,  but  such  meeting  or  election  shall 
take  place  as  soon  thereafter  as  may  be,  one  week's  public  notice  Notice. 
thereof  being  first  given  in  at  least  two  newspapers  published  in 
the  City  of  Wilmington. 

Section  4.  The  said  Company  shall  have  power  to  issue  bonds  BondH. 
to  one-half  the  amount  of  the  capital  stock,  secured  by  mortgage  how  ■ecurea 
upon  the  real  estate  owned  by  the  said  Company,  the  said  bonds 
to  bear  interest  at  the  rate  of  six  per  centum  per  annum,  and  may  Rate  of  tn- 
be  sold  at  any  rate  of  discount  deemed  advisable  by  the  managers,  **"*•'• 
or  a  majority  of  them:  Provided,  That  the  bonds  shall  not  beproriw. 
issued  for  a  less  sum  than  two  hundred  and  fifty  dollars  each. 

Section  5.  That  the  election  of  managers  shall  be  by  ballot,  Eieetion  of 
from  among  the  corporators;  and  that  in  the  enactment  of  by-laws™"***"** 
for  the  government  of  the  corporation  and  its  officers,  and  in  the 
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decision  of  all  questions;  whether  of  election  of  officers  or  dis- 
franchisement of  corporators,  either  because  of  their  delinquencj 
in  paying  for  the  amount  of  stock  by  them  purchased  of  the  cor- 
poration, or  for  other  causes,  and  on  all  questions  of  the  meetings 
kiich  Hhare  of  the  corporatiou,  the  corporators  present,  either  in  person  or  by 
ui^^'IiliiuJto  proxy,  shall  severally  vote  once  for  each  share  of  stock  held  by 
oii«  vuio.     them. 

mahmpw  Section  6.  Tliat  the  managers  shall  continue  in  office  until  their 
^*™**'"**^*^  successors  be  elected,  shall  elect  a  President,  and  other  officers 
butiw.  from  among  themselves,  shall  supply  vacancies  in  their  number, 
whether  occasioned  by  death,  resignation,  or  refusal  to  act,  and 
shall  have  the  general  and  entire  control  of  the  affiiirs  and  in- 
terests of  the  company,  except  so  far  as  may  be  otherwise  pro- 
vided by  the  corporators:  three  members  shall  be  a  quorum  at 
these  meetings. 

Section  7.  That  until  other  officers  shall  be  duly  elected,  the 
persons  named  in  the  first  section  of  this  act  shall  be  held  to  be 
managers  of  the  said  corporation,  and  have  authority  as  such. 

ttoToaaion.  Section  8.  That  if  the  said  corporation  shall  at  any  time  here- 
after misuse  or  abuse  any  of  the  chartered  privileges  hereby 
granted,  the  legislature  may  at  any  time  resume  all  and  singular 
the  rights,  liberties,  privileges  and  franchises  hereby  granted 
to  the  said  Company,  and  this  act  shall  be  deemed  ana  taken  to 
be  a  public  act 

Passed  at  Dover,  January  24,  1861. 


CHAPTER  6. 
An  Act  to  authorize  the  laying  out  a  Public  JRoad  in  Kent  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represen- 
tatives of  the  State  of  Delaware  in  Greneral  Assembly-  met,  That 
PeriOM  »p.  Daniel  Curry,  Henry  B.  Fiddeman,  Stephen  M.  Collins,  Joshua 
ITew'lid*    H.  Hill  and  Clement  L.  Sharp,  be  and  they  are  hereby  appointed 
lay  out  road.  Commissioners  to  open  a  public  road  in  Milford  Hundrea,  Kent 
County,  beginning  at  the  eastern  end  of  Front  street,  of  the  town 
of  Milford,   in  said   hundred  and  county,   thence    eastwardly, 
coano.       through  lands  of  the  heirs  of  Dr.  James  P.  Lofland,  deceased, 
lands  of  George  S.  Adkins,  near  a  landing  called  Paul  Knabs,  on 
Mispillion  Creek,  thence  [in  a]  northeastwardly  direction  through 
lands  of  the  aforesaid  G.  S.  Adkins,  Henry  May,  Samuel  Paisly,  to 
intersect  an  old  road  near  the  outer  gate  on  the  lands  of  W.  N.  W. 
Dorsey,  thence  with  the  aforesaid  old  road  through  the  aforesaid 
Dorsey  lands  in  a  northeastwardly  direction,  and  through  lands 
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devised  by  the  late  Benjamin  Potter  to  the  poof  of  Kent  Cotihty, 
out  to  or  intersecting  the  public  road  near  the  New  Wharf:  the 
aforesaid  public  road  to  be  laid  out  to  be  as  straight  as  circum- 
Ftances  will  admit  from  the  aforesaid  Paul  Knabs  lahding  to  th^ 
New  Wharf.  And  the  aforesaid  Commissioners,  or  a  Majority  of 
them,  shall  have  authority,  and  they  are  hereby  required,  to  cause 
the  same  to  be  surveyed  and  opeiied,  as  aforesaid,  and  to  assess  ARMwonent 
any  damage  which  may  accrue  to  the  owner  of  owners  of  said**'***"***^*** 
lands  through  which  the  said  public  road  shall  pass. 

Section  2.  And  he  it  further  enacted,  That  the  aforesdid  Com-Maptow 
mifisioners  shall  cause  a  map  of  the  courses  and  distances  of  the™*"*** 
aforesaid  public  road,  to  be  laid  out,  to  be  feturned  to  the  Clerk 
of  the  Peace,  in  and  for  Kent  County,  to  be  by  hinl  laid  t^efore  Jo^^wj^ 
the  Levy  Court  of  said  county  aforesaid.     And  if  the  aforesaid  cl^    ^^^ 
Levy  Court  approve  of  the  aforesaid  road  so  laid  out,  they  then 
may  make  such  allowances  as  will  be  necessary  to  opeli  and  make  Allowance. 
the  aforesaid  road. 

Section  3.  And  be  it  further  enacted,  That  the  Commissioners  commi«rton- 
before  entering  upon  the  duties  hereinbefore  mentioned,  shall  be«woraor 
severally  sworn  or  affirmed  to  perform  the  duties  imposed  upon**™^* 
them  by  said  act  faithfully  and  impartially,  according,  to  the  best 
of  their  skill  and  judgment;  and  shall  receive,  for  every  day  they 
are  engaged  in  the  performance  of  their  duties  under  this  act,  the  coinpensft- 
sum  of  one  dollar  each.  "®'^" 

Passed  at  Dover,  January  24,  1861; 


CHAPTER  7. 

An  Act  to  amend   Chapter  Six  Hundred  and  Fifty -nine  of  the 
Eleventh  Volume  of  the  Laws  of  Delaware, 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Bepresen- 
taiives  of  th&  Stale  of  Delaware  in  General  Assembly  met,  (two- 
thirds  of  eacn  branch  thereof  concurring  therein,)  That  the  word  cb»p.  «m, 
"next,"  in  the  ninth  line  of  Section  1  oe  stricken  out,  and  the^^^-^y^ ' 
words,  "A.  D.  eighteen  hundred  and  sixty -one,"  be  inserted  in 
lieu  thereof;  and  also  that  after  the  word  "number,"  in  the  fifth 
line  of  Section  6,  the  following  words  shall  be  inserted,  "one  of 
the  said  Directors  shall  not  be  eligible  to  re-election  at  the  next 
annual  election;"  and  also  that  the  word  "meeting"  be  inserted 
after  the  word  "first,"  in  the  eleventh  line  of  Section  7,  and  also 
that  the  word  "two"  be  stricken  out  of  the  fourth  line  of  Section 
11,  and  the  word  "four"  be  inserted  in  lieu  thereof. 

Passed  at  Dover,  January  24,  1861. 
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CHAPTER  8. 

An  Act  authorizing  the  Recorder  of  Deeds  of  Kent  County  to  copy 

Indices, 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represen- 
Recorder  of  tativcs  of  the  State  of  Delaicare  in  General  Assembly  inet,  That  the 
kSi  cSuttty  Recorder  of  Deeds  in  and  for  the  County  of  Kent  be  and  he  is 
di^^  ^^  hereby  authorized  to  cause  to  be  made  a  true  and  correct  copy  of 
the  direct  and  reverse  ''Indices"  to  deeds  in  his  office  from  the 
From  what  year,  A.  D.  1680,  to  the  year,  A.  D.  1835. 

Section  2.  And  he  it  further  enacted^  That  if  the  Recorder  shall 

commbwion- copy  said  "ludiccs"  as  aforesaid,  then  that  Eli  SauLsbury  and 

JndcSJJawN.  B.  Smithers,  Esquires,  be  and  they  are  hereby  appointed  Com- 

indicw.       missioners,  whose  duty  it  shall  be  to  examine  the  said  ''Indices," 

after  the   Recorder    shall   have   completed   them,    and   if   they 

approve  of  the  execution  thereof,  they  shall  certify  the  same  to  be 

a  true  and  correct  copy,  and  that  then,  and  after  such  certificate, 

the  said  copy  shall  become  and  be  the  "Indices." 

Certificate.        SECTION  3.  And  he  itfurtlier  enacted^  That  they  shall  also  certify 
the  completion  of  said  copy  to  the  Levy  Court  of  Kent  County, 
componaa.  who  shall  pay  to  the  said  Commissioners  and  Recorder  a  just  and 
"^"^  reasonable  compensation  for  their  services. 

Passed  at  Dover,  January  24,  1861. 


CHAPTER  9. 

An  Act  to  incorporate  the  Appoquinimink  and  Mdryland  Railroad 

Company, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresen- 
tatives  of  the  State  of  Delaware,  in  General  Assembly  met,  (with, 
the  concurrence  of  two-thirds  of  each  branch  of  the  Legislature,) 
commiiirioii-  That  Samuel  Townsend,  Richard  H.  Armstrong,  John  Townsend, 
e«  appoint-  Thomas  Scott,  John  M.  Naudain,  John  C.  Patterson,  William 
Wilson,  Robert  A.  Cochran,  Thomas  Murphy,  Levi  W.  Lattomus, 
and  Gideon  E.  Barlow,  be  and  they  are  hereby  appointed  Com- 
Their  duties  missioucrs  to  do  and  perform  the  several  things  hereinafter  men- 
tioned, that  is  to  say,  they,  or  a  majority  of  them,  shall  procure 
and  cause  to  be  opened,  at  such  time  and  places,  and  on  such, 
notice  as  they  may  deem  proper,  suitable  books  for  subscriptions 
to  the  capital  stocK  of  the  Appoquinimink  and  Maryland  Railroad 
Company;  and  they  shall  permit  all  persons  of  lawful  age  to  sub- 
scribe in  said  books  in  their  own  names,  or  in  the  name  of  any 
other  person  or  company  who  may  authorize  the  same,  for  any^ 
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number  of  sliares  in  said  stock.  The  capital  stock  of  said  Oom-cvpij«ut«Kk 
pany  shall  not  exceed  one  hundred  thousand  dollars,  divided  intoiiowjirwed 
four  thousand  shares  of  twenty-five  dollars  each. 

Section  2.  And  be  it  further  enacted  as  aforesaid^  That  when 
anil  as  soon  as  one  thousand  shares  of  oapital  stock  in  the  said 
Company  shall  be  subscribed  as  aforesaid,  the  subscribers,  their 
successors  and  assigns,  shall  be  and  they  are  hereby  incorporated,  company  ia- 
by  the  name  and  title  of  "The  Appoquinimink  and  Maryland ^Z^^^^**^' 
Railroad  Company,"  and  by  that  name,  the  subscribers  shall  have ' 
perjietual  succession,  and  be  able  to  sue  and  be  sued,  plead  and 
be  impleaded,  in  all  courts  of  record  and  elsewhere,  and  to  pur-  Vo^err, 
chase,  receive,  have,  hold,  and  enjoy,  to  them  and  their  succes- 
sors, real  and  personal  estate  of  every  kind  whatsoever,  and  the 
same  to  grant,  mortgage,  sell,  alien  and  dispose  of,  and  to  declare 
dividends  of  such  portions  of  the  profits  of  the  said  Company  as 
thev  may  deem  proper;  also  to  make  and  have  a  common  seal, 
ami  the  same  to  alter  and  renew  at  pleasure,  and  also  to  make 
and  ordain  by-laws  and  regulations  for  the  government  of  the 
said  corporation,  not  inconsistent  with  the  Constitution  and  laws 
of  the  United  States,  and  of  this  State,  and  generally  to  do  all 
and  singular  the  matters  and  things  which  to  them  it  shall  law- 
fully appertain  to  do,  for  the  well-being  and  ordering  of  the  same: 
Providedj  That  nothing  herein  contained  shall  confer  any  banking  Banking 
privileges  on  said  Company,  or  any  other  liberties,  franchises,  or^JJ^JitfiS, 
privileges  but  those  whioli  are  properly  incident  to  such  a  oor* 
poration. 

Sectiox  3.  And  be  it  further  enacted  as  a  foresaid,  That  as  soon  as  ^^t  rac«»^ 
one  thousand  shares  shall  be  subscribed  as  aforesaid,  the  said  Coni"  ^^^:  ^Jr" 
missioners,  after  givmg  at  least  ten  days  notice  thereof,  in  two  or  held, 
more  newspapers  published  in  this  State,  shall  call  a  meeting  of 
the  subscribers  at  Townsend,  in  New  Castle  County,  to  organize 
the  said  Company  by  the  choice  and  appointment  of  officers  as 
hereinafter  mentioned,  and  which  meeting  shall  be  held  at  such 
time  as  shall  be  appointed  in  said  notice. 

Section  4,  And  be  it  further  enacted  a^  aforesaidj  That  there  shall  Annual 
be  an  annual  meeting  of  the  stockholders  on  the  second  Tuesday  ^wwai^*. 
of  Jamiary  in  each  and  every  year,  at  Townsend  aforesaid,  for 
the  purpose  of  electing  Directors,  and  for  the  transaction  of  other 
business.    In  all  meetings  of  the  stockholders,  regularly  convened; 
those  present  may  proceed  to  busine»5;  and  all  questions  shall  be 
determined  by  a  majority  of  the  votes  given.    All  elections  by  iswdonii  u> 
stockholders  shall  be  by  ballot,  and  all  votes  shall  be  given  in^'*^^*"***' 
person,  or  by  proxy,  and  each  share  of  stock  shall  entitle  the 
owner  to  one  vote.    Occasional  meetings  of  the  stockholders  may  occasional 
be  called,  and  at  such  place  as  the  President  and  Directors  may  n»<«tittg«. 
deem  expedient 

Section  5,  And  be  it  further  enacted  as  aforesaid,  That  at  the 
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first  meetings  of  stockholdera  to  be  held  under  the  call  of  said 

Commissioners,  and  at  every  annuq.1  meeting  of  the  stockholders 

^"'^^hSen  *^  ^  ^^^^  thereafter,  as  aforesaid,  they  shall  elect  nine  Directors, 

TJ^ureJr"'  and  a  Treasurer;  a  majority  of  the  Directors  shall  be  citizens  of 

this  State,  and  all  of  them  stockholders  in  the  said  Company. 

m^towf   ^^^  ^*'^*  election  of  Directors  and  Treasurer  shall  be  conducted 

how  con-*     by  two  of  the  said  Commissioners  as  the  judges  thereof,  and  all 

subsequent  elections  of  said  officers  shall  be  conducted  by  two 

of  the  stockholders   not  in  the  Boaixl,  to  be  appointed  by  the 

Directors,  for  the  time  being,  as  judges  for  that  purpose.    The 

Directors,  immediately  after  their  electioQ,  shall  proceed  to  choose 

PreaWcnt.    ouc  of  their  number  to  be  the  Pregident  of  their  Company,  and 

Tennof      of  thc  Said  Board,  and  their  term  of  office  shall  be  until  the 

wctonT'  ^^'  annual  meeting  of  the  stockholders  succeeding  their  election,  and 

until  their  successors  shall  be  duly  chosen,    l^he  Directors  shaJJ. 

secr^tarr,    also  appoiut,  immediately  after  their  election,  a  Secretary  of  the 

offl".**'       said  Company,  who  shall  continue  in  office  for  the  term  aforesaid, 

and  until  his  successor  shall  be  duly  appointed,  unless  sooner 

removed  for    sufficient   cause  by  the   Directors.      They  shall 

Bond  of       require  of  the  Treasurer,  on  his  appointment,  a  bond  with  suffi- 

^^^^^-    cient  security  for  the  perforn^^nce  of  the  duties  of  his  office,  a^d 

the  faithful  discharge  of  the  trust  reposed  in  him  by  the  said 

Company.    A  majority  of  the  whole  number  of  Directors  shall 

auonim.      constitute  a  quorum  for  the  transaction  of  business,  and  in  the 

absence  of  the  President  ijiay  appoint  a  Chairman  of  the  Board 

Vacancies    pro  tempore.    Vacancies  ix\  the  Board  of  Directors,  and  the  offices 

of   President,  Secretary,  ajid  Treasurer,  may  be  filled  by  the 

remaining  Directors,  to  continue  as  jaforesaid. 

Meeting*,  3ECTI0N  6.  And  he  it  further  enacted  as  aforesaid,  That  the  said 
whcro  held.  President  and  Directors  shall  hold  their  meetings  at  Townsepd 
aforesaid,  and  in  such  other  places  as  they  n)iay  deem  e;jf:pedient  on 
Powew  of  the  line  of  said  road:  and  the  said  Directors  shall  haye  the  general 
direction,  conduct  and  management,  of  the  property  and  works, 
al&irs  and  operations  of  the  said  Company,  and  for  that  purpose 
qhall  have  power  to  appoint,  engage,  and  en^ploy  all  such  officers 
and  agents,  engineers,  contractors,  and  workmen  ai;d  laborers,  as 
they  shall  deem  necessary,  and  to  fix  the  salaries  of  all  ofl^cers  in 
the  corporation,  and  the  conjipensation  and  wages  of  all  persons 
employed  by  them  as  aforesaid,  and  to  take  bond  from  them,  or 
any  of  them,  with  security  for  the  faithful  performance  of  their 
duties  or  contracts;  to  procure  such  materials,  erect  such  struc- 
tures and  buildings,  and  to  purchase  or  employ  such  engines,  cars 
and  other  equipmeftts  and  supplies  for  the  road,  and  for  that  pur- 
pose to  make  and  enter  into  such  contracts  and  agreements  with 
other  persons  and  companies  as  they  may  consider  expedient  and 
proper  and  best  adapted  to  promote  thc  objects  and  subserve  the 
interests  of  the  said  Company.  They  shall  have  full  power  to  do 
all  acts  that  may  be  necessary  to  effect  the  purposes  for  which  the 
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said  Company  is  hereby  incorporated;  and  to  this  end  to  use  the 
capital  stock  and  funds  of  the  said  Company;  and  to  bind  by  their 
contracts,  under  the  seal  of  the  said  Company  and  the  hand  of  the 
President,  all  the  property  and  estate  of  tne  said  Company.  They 
shall  also  have  power  to  make  and  prescribe  the  by-laws  and 
leffulations  for  the  government  of  the  said  Company,  and  to  pro- 
ride  certificates  of  stock  under  the  seal  of  the  said  Company, 
and  the  signature  of  the  President,  and  countersigned  by  the 
Secretary,  for  all  the  shares  subscribed,  and  to  prescribe  the 
mode  of  assigning  and  transferring  the  same,  and  generally  to 
do  all  such  other  matter^  and  things  as  by  this  act,  and  the 
by-laws  and  regulations  of  the  Company  they  shall  be  authorized 
to  do. 

Section  7.  And  be  it  further  enacted  as  aforesaid,  That  the  sub-  in»iaUmi»nu 
scribers  to  the  said  capital  stock  shall  pay  to  the  Treasurer  of  the 
said  Company  the  installments  of  each  share  by  them  subscribed, 
as  the  same  shall  be  respectively  called  in.  pursuant  to  the  public 
notice  and  call  of  the  said  Directors;  and  tS  any  subscriber  shall 
omit  for  thirty  days  after  any  such  call,  to  pay  any  such  install-  xinriect  to 
ment,  at  the  time  and  place  appointed  in  said  notice,  he  shall  pay  ^"^^' 
in  addition  to  the  said  installment  at  the  rate  of  two  per  cent,  per 
month  for  the  delay  of  such  payment,  or  the  shares  so  held  by 
him,  with  all  the  previous  installments  paid  thereon,  may  beponaity. 
declared  forfeited  to  the  Company,  at  the  option  of  the  Directors. 
All  sums  of  money  which  shidl  accrue  to  the  Company  under  this  How  rooor- 
section,  may  be  sued  for  and  recovered  as  debts  of  like  amount**"^* 
are  recoverable  by  the  laws  of  this  State:  Provided,  That  noproriao. 
stockholder  shall  be  entitled  to  vote  at  any  election,  or  in  any 
meeting  of  the  said  Company,  on  whose  share  or  shares  any 
installment  shall  have  been  due  and  payable  more  than  thirty 
days  previous  to  such  election  or  meeting,  and  is  still  unpaid  at 
that  time. 

SBcnoN'  8.  And  be  it  further  enacted  as  aforesaid,  That  it  shall  <^ertiflaik«* 
be  the  duty  of  the  President  and  Directors  to  procure  certificates 
of  stock  for  all  the  shares  subscribed  in  said  Company,  and  cause 
the  same,  signed,  sealed,  and  countersigned  as  aforesaid,  to  be 
issued  to  the  subscribers  therefor,  which  shall  be  assignable  at  the 
will  of  the  holder,  in  the  method  prescribe  in  the  by-laws  of  the 
Companv.  And  the  assignee  of  any  such  certificate  so  trans- 
ferred, shall  be  a  stockholder  in  said  Company,  and  shall  be  enti- 
tled to  all  the  rights  and  emoluments  incidient  thereto,  and  be 
sabject  to  all  the  installments,  forfeitures,  and  penalties  due,  or 
to  become  due  thereon  as  the  original  subscriber  would  have 
been. 

Section  9.  And  be  it  further  ena^cted  as  aforesaid,  That  the  said  DirWend* 
President  and  Directors  shall  from  time  to  time  make  and  declare  *°  ''^'^' 
dividends  of  the  nett  profits  of  the  business  of  the  Company,  or 
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of  sucli  portions  of  sucIl  profits  as  they  may  deem  advisable;  tlie 
times  for  which  shall  be  fixed  by  the  by-laws,  and  public  notice 
thereof  shall  be  given  by  them.  And  at  such  annual  meeting 
of  the  stockholders  it  shall  be  the  duty  of  the  President  ana 
Directors  of  the  preceding  year  to  submit  a  report,  and  to  exhibit 
to  them  a  full  and  correct  statement  of  the  proceedings  and  affairs 
of  the  Company  for  that  year. 

Section  10.  And  be  it  further  enacted  (M  aforesaid,  That  the  said 
.  Company  be  and  they  are  hereby  authorized  to  survey,  locate, 
and  construct  a  railroad,  with  one  ^  more  tracks,  as  follows, 
that  is  to  say:  to  begin  at  the  sideling,  at  the  south  end  of  the 
switch  at  Townsend,  on  the  Delaware  Railroad,  and  from  the  said 
point  so  fixed  on  the  Delaware  Railroad  aforesaid,  to  run  by  the 
most  direct  and  eligible  line,  or  route,  to  the  line  dividing  tho 
State  of  Delaware  and  the  State  of  Maryland;  to  intersect  said 
State,  or  dividing  line  from  the  aforesaid  place  of  beginning  at 
such  point,  or  near  as  practicable,  in  a  direct  line  from  the  afore- 
said place  of  beginning,  to  such  point  on  the  State  line  at  the 
intersection  where  the  Smyrna  and  Head  of  Sassafras  road  crosses 
the  State  line,  or  to  such  other  point  on  said  State  line  within  one 
and  a  half  miles  south  of  where  said  road  crosses  said  State  line, 
nearest  to  and  in  the  most  direct  line  of  the  Kent  County  Railroad, 
in  the  said  State  of  Maryland,  and  to  intersect  and  connect  with 
the  said  Kent  County  Railroad,  at  such  point  on  said  last  men* 
tioned  railroad,  in  said  State  of  Maryland,  as  may  be  selected  and 
fixed  ui)on  by  the  said  Company  hereby  incorporated,  and  to  con- 
nect and  unite  their  said  railroad  with  the  Delaware  Railroad 
aforesaid,  with  the  assent  of  the  Delaware  Railroad  Company; 
and  also  to  connect  and  unite  their  said  railroad  with  the  said 
Kent  County  Railroad,  in  said  State  of  Marvland,  with  the  assent 
of  the  President  and  Directors  of  the  said  Railroad  Company, 
upon  such  terms  and  conditions  as  shall  be  arranged  and  agreed 
upon  by  the  said  Railroad  Companies  respectively,  to  be  reduced 
to  writing,  and  authenticated  under  the  seals  of  the  said  Com- 
panies respectively.  And  for  the  purposes  ot  surveying,  locating, 
and  constructing  the  said  railroad  as  aforesaid,  the  saia  Company 
shall  have  full  authority  to  enter  upon  any  land,  public  or  private 
property^  necessary  thefefor;  and  to  procure  sand,  gravel,  wood, 
and  other  materials  therefrom;  and  to  obtain  right  and  title  to  the 
same  as  hereinafter  provided. 

SectioX  11.  And  be  it  further  enacted  as  aforesaid^  That  when- 
ever any  land,  earth,  sand,  gravel,  or  other  materials  necessary  to 
be  taken  and  used  in  the  construction  of  the  said  railroad  cannot 
be  procured  or  purchased  of  the  owner  thereof,  by  agreement  be- 
tween him  and  the  said  Company,  the  latter  may  apply  to  the 
Superior  Court  of  New  Castle  County,  or  to  any  Judge  thereof 
in  vacation,  first  giving  the  other  party  at  least  five  days  notice, 
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in  writing,  of  the  intended  application,  if  within  this  State,  and 
the  said  Court  or  Judge  shall  appoint  five  judicious  and  impartial 
freeholders  to  view  the  premises,  and  assess  the  damages  which 
the  owner  or  owners  will  sustain  by  reason  of  the  said  railroad's 
passing  through  it,  in  taking  and  using  the  same.    The  said  free-  preehow^^w 
holders  shall  be  sworn  or  affirmed  before  some  Judge,  Justice  of  bJ*^JJI;1'° 
the  Peace,  or  Notary  Public,  before  entering  upon  the  premises, 
faithfully  and  impartially  to  perform  the  duty  assigned  them,  and  Their  dntieik 
they  shall  give  ten  days  written  notice  to  the  owner  or  owners  of 
the  premises,  if  within  this  State,  and  the  same  to  the  President 
of  the  said  Company,  of  the  time  of  their  meeting  for  the  dis- 
charge of  their  duty,  which  shall  be  upon  the  premises,  and  they 
shall  make   report  in  writing,  under  their  hands,  or  the  hanas 
of  a  majority  of  them,  to  both  parties;    but  if  either  party  be  writ  of  aa 
dissatisfied  with  the  damages  so  assessed,  such  party  may,  on  v^^  ^*n»- 
application  to  the  Prothonotary  of  the  Superior  Court  in  and  for  how  pro- 
New  Castle  County,  within  thirty  days  after  such  assessment,  sue*""^- 
out  a  writ  of  ad  quod  damnum,  requiring  the  Sherifi^,  in  the  usual 
form,  to  inquire  of  twelve  impartial  men  of  his  bailiwick  of  the 
damages  aforesaid,  and  their  report  shall  be  final:    Provided^ 
always,  that  the  minimum  amount  of  damages  awarded  in  any 
case,  shall  be  the  actual  cash  value  of  the  land,  earth,  sand,  gra- 
vel, or  other  materials,  so  to  be  taken  and  used  as  aforesaid; 
whereupon  the  damages  so  assessed  being  paid  by  the  said  Com- 
pany to  the  party  entitled,  or  into  said  Court  for  his,  her,  or  their 
use,  whether  they  be  under  any  disability,  or,  in  or  out  of  this 
State,  the  title  to  the  land  and  premises  described  and  condemned 
in  said  report  for  the  purposes  aforesaid,  shall  be  absolutely 
vested  in  the  said  Company,  their  successors  and  assigns.    The 
fees  of  the  said  freeholders  and  Prothonotary  in  all  such  proceed-  Fe<»«,  by 
ings  shall  be  fixed  by  the  said  Court,  and  in  all  oases  shall  bo '^^**"' p***** 
paid  by  the  said  Company. 

Sec.  12.  And  he  it  furtlier  enacted  as  aforesaid,  That  it  shall  becwwiBg*. 
the  duty  of  the  said  Company  to  construct  and  keep  in  repair 
good  and  sufficient  passages  across  such  railroad,  where  any 
public  road  shall  cross  the  same,  so  that  carriages,  horses,  persons, 
and  cattle,  shall  not  be  obstructed  in  crossing  said  railroad;  it 
shall  likewise  be  the  duty  of  the  said  Company,  when  the  said 
railroad  shall  intersect  any  farm,  to  provide  and  keep  in  repair  a 
suitable  passage  across  the  said  railroad  for  the  use  of  the  said 
fiirm,  ana  also  to  erect  and  maintain  along  the  whole  line  of  said 
railroad,  on  both  sides  thereof  in  this  State,  (before  the  said  rail- 
road shall  go  into  operation,)  a  good  and  substantial  fence,  so  as  Feacet. 
not  to  obstruct  the  travel  on  the  public  carriage  roadsi  in  the  said 
Appoquinimink  hundred. 

Sec.  13.  And  he  it  further  enacted  as  aforesaid,  That  if  any  Peoftity  for 
person  or  persons  shall  wilfully  and  intentionally  damage  orj^^fj^of 
obstnict  the  said  railroad,  or  any  part  thereof,  or  any  part  of  the^"P^^ 
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works,  cars,  or  other  property  of  the  said  Company,  any  persoo 
or  persons  so  offending  shall  be  liable  to  the  said  Company  in  a 
civil  action  for  double  the  damages  sustained;  and  shall  moreover 
be  guilty  of  misdemeanor,  and  on  indictment  and  conviction,  shall 
be  fined  not  exceeding  one  thousand  dollars,  at  the  discretion  of . 
the  Court. 

Faiinn.  to  Sec.  14.  And  be  it  further  enacted  as  aforesaid,  That  if  at  any 
nllTio^m^"  time  an  election  of  officers  of  the  said  Company  shall  not  be  held 
jj{jj^'"'i»'-and  had  pursuant  to  the  provisions  and  appointment  of  this  act, 
the  corporation  shall  not  for  that  cause  be  aeemed  to  be  dissolved; 
but  it  shall  be  lawful  to  hold  and  have  such  election,  at  any  time 
afterwards,  on  giving  ten  days  notice  thereof  in  two  newspapers 
published  in  this  State,  of  the  time  and  place  of  holding  such 
election,  and  it  shall  be  lawful  for  the  Governor  of  this  State,  for 
the  time  being,  to  supply  any  vacancy  or  vacancies  that  may 
occur  among  the  Commissioners  appointed  by  this  act* 

Tax  to  tiic  Sec.  15.  And  he  it  further  enacted  as  aforesaid,  That  the  said 
state  Company  shall  pay  semi-annually  into  the  Treasury  of  this  State^ 
.  a  tax  at  the  rate  of  one-half  of  one  per  cent,  per  annum  on  the 
capital  stock  of  the  said  Company  actually  paid  in,  whenever  the 
business  of  the  said  Company  shall  over  and  above  its  liabilities 
or  expenses  yield  to  the  stockholders  a  profit  or  dividend  on  such 
stock,  equal  to  the  rate  of  nine  per  cent  per  annum. 

Public  act.  Section  16.  And  he  it  further  enacted  as  aforesaid.  That  this 
act  shall  be  deemed  and  taken  to  be  a  public  act,  and  may  be 
pleaded  and  given  in  evidence  as  such,  in  all  courts  of  law  and 
equity  in  this  State.  And  that  this  charter  shall  be  deemed  and 
held  to  be  perpetual,  or  without  limitation  as  to  time,  subject, 

ReTocation.  nevertheless,  to  the  power  of  revocation  for  this  [the]  misuse 
or  abuse  of  its  privileges  by  the  said  Company,  which  is  hereby 
reserved  to  the  Legislature. 

Passed  at  Dover,  January  29,  1861. 


CHAPTER  10, 

An  Act  to  amend  an  act  eMUledy  '*An  Act  to  incorporate  a  Bank 
in  MiddletowUf  under  the  name  of  *I7ie  Citizen^s  Bank  of  the 
State  of  Delaware,  at  Middletoton.^  " 

Section  1.  De  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  rnet,  (two- 
rhap.  fm,    thirds  of  each  branck  of  the  Legislature  concurring  therein,)  That 
the  act,  entitled,  "An  Act  to  incorporate  a  Bank  in  Middletown, 
under  the  name  of  'The  Citizen's  Bank  of  the  State  of  Delaware, 
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9X  Middletown/  "  be  and  the  same  is  hereby  amended  as  follows, 
to  wit:  Istw  !Bv  striking  out  the  word  ''seven,"  where  it  occurs  in 
Sections  6  and  7,  and  inserting  in  lieu  thereof  the  word  "nine." 
2d.  By  striking  out  the  words  "Three  of  the  said  Directors  shall 
not  be  eligible  for  more  than  two  years  in  succession/'  in  Section 
6,  and  inserting  in  lieu  thereof  the  words,  "One  of  the  said 
Directors  shall  not  be  eligible  to  a  re-election."  Sd.  By  striking 
out  the  word  "July,"  in  line  sixteen  of  Section  7,  and  inserting 
in  lieu  thereof  the  word  "May."  4th.  By  adding  to  the  sixth 
fundamental  article  of  Section  9,  after  the  word  "bank,"  the  words 
"deposits  not  included"  5th.  By  inserting  after  the  word  "cen- 
tum," and  before  the  word  "on,"  in  line  three  of  Section  10,  the 
words  "per  annumv" 

SficnoN  2.  Awi  be  ii  further  enaded^  That  the  said  sot  of  in* 
eoiporation  shall  be  read  and  construed  as  hereby  amended,  and 
shall  be  so  published  in  all  future  editions  of  the  laws  of  this 
State. 

PasHdal  Dover,  February  1,  186L 


CHAPTER  IL 

A  fSfirther  Sapplement  to  an  Act  ^lUMed,  "  An  Act  to  incorporate 
a  Bank  in  the  City  of  Wilmington,  under  the  name  x^  The  Me* 
chanics  Bank,^^  paeeed  at  Docer^  February  14,  1856» 

Sbction  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
Natives  of  the  State  of  Delaware  in  General  Assembly  metf  (two- 
thirds  of  each  branch  thereof  concurring,)  That  in  case  of  a 
vacancy  or  vacancies  in  the  Board  of  Directors  of  the  Mechanics 
Bank,  by  death,  resignation,  removal  from  the  State,  or  other- 
wise, the  remaining  Directors  shall  have  power  to  fill,  such 
vacancy  or  vacancies  from  among  the  stockholders  of  said  bank. 

Section  2.  And  be  it  furtlier  enacted,  That  instead  of  three 
Directors  being  ineligible  for  re-election  eVery  two  years,  two 
Directors  shall  be  ineligible  every  year. 

Section  3.  And  he  it  further  enacted^  That  so  much  of  the  act 
to  which  this  is  a  further  supplement,  as  inconsistent  with,  or 
repugnant  to  this  act,  be  and  the  same  is  hereby  repealed,  made 
null  and  void. 

Parsed  at  Dover,  Fcbmary  o,  1801. 
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CHAPTER  12. 

An  Aci  antkorixxng  Guf  making  of  certain  Indexes  to  the  Records  of 
the  Superior  Court  in  Sussex  County. 

PrMubie.  Whereas  by  Chapter  8S7  of  Volume  11  of  the  Laws  of  the 
State  of  Delaware,  certain  provision  was  made  concerning  the 
indexing  of  the  Judgment  and  Continuance  Dockets  of  the  Supe- 
rior Court  in  Sussex  County;  and  whereas  under  said  act  but  two 
of  said  records,  to  wit:  the  Judgment  Docket,  marked  1831  and 
1886,  have  been  indexed ;  and  whereas  all  of  the  residue  of  said 
records,  embracing  some  nine  volumes,  have  no  general  index: 
other  than  those  annexed  to  each  volume,  some  of  which  are 
becoming  eflBiced  and  worn  by  time  and  repeated  use,  ---'-^•»«» 
great  inconvenience  to  the  pubUc;  therefore, 

Prothono-        SECTION  1.  Be  it  enacted  by  the  Senate  and  ffouse  of  j 
**!7  b  ^k*^  Jf«^*ve5  of  the  State  of  Delavxire  in  General  Assembly  % 
John  Turpin  Moore,  the  present  Prothonotary  of  the 
Court  of  the  State  of  Delaware  in  Sussex  County,  shal 
two  or  more  good,  substantial,  and  well  bound  books,  in 
To  make     shall  make  a  full  and  complete  direct  and  reverse  inde: 
judgmMt   *^®  Judgment  and  Continuance  Dockets  of  the  Superio: 
and  contin-  Susscx  County,  for  the  indexing  of  which  no  provision 
"2."^       "  tofore  been  carried  into  effect. 

commiMion-     SECTION  2.  And  be  it  further  enacted,  That  Jacob 
^m\M^   Charles  M.  CuUen  be,  and  they  are  hereby  appointed  C* 
corapu*.     ers,  whose  duty  it  shall  be  to  examine  the  said  transcr 
of  said  Judgment  and  Continuance  Indexes,  after  their 
To  make     ^  aforcsaid,  and  if  they  approve  of  the  execution  t' 
certiAcAto.    gj^aH  certify  the  same  to  be  a  true  and  fiiithful  transcri 
then  and  after  such  certificate,  the  said  books  coi 
Indexes  so  as  aforesaid  ordered  to  be  made,  shall 
index  to  the  Judgment  and  Continuance  Dockets  afort 
Superior  Court,  in  lieu  of  the  indexes  now  used  there 
comp^nm-   Said  Commissioners  shall  also  fix  the  sxim  to  be  paic 
coramlJSon^  Jol^^^  Turpiu  Moorc  for  his  services  upon  the  comple 
^r'^-  and  report  the  same  to  the  Levy  Court  of  Sussex 

their  certificate,  and  thereupon  it  shall  be  the  dut 
How  paid.    Levy  Court  to  pay  to  the  said  John  Turpin  Moore  i 

aforesaid  fixed  by  the  said  Commissioners,  as  also  .^  ^^^ 
Commissioners  a  just  and  reasonable  compensation  for  their  sei 
vices. 

Passed  at  Dover,  February  6,  1861. 
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CHAPTER  18. 

An  Act  to  amend  Chapter  89,  Section  25,  of  the  BevUed  Btatuies  cf 
the  State  of  Delaware. 

Sbction"  1.  Be  it  enacted  by  the  Senate  and  ffouse  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Asseinbly  met,  That 
Section  25  of  Chapter  89  of  the  Revised  Statutes  of  the  State  ofcii»purso, 
Delaware  be,  and  the  same  is  hereby  amended  by  inserting  in  line  SSvlJ^d*** 
4  of  said  Section,  between  the  word  "for"  and  the  word  "tiur- JJJJ;^ 
sing,"  the  words  '^  medicine  and  medical  attendance  during  the 
last  sickness,  and  for  " 

Passed  at  Dover^  February  7,  1861. 


CHAPTER  14. 

A  Supplement  to  the  Act  entitled  **  An  Act  concerning  the  payment 
of  Promissory  Notes,  Checks  and  Bills  of  Exchange.  ^^ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met.  That 
Section  1,  of  Chapter  195  of  the  Laws  of  the  State  of  Delaware  be,  chapter  iw, 
and  the  same  is  hereby  amended,  by  inserting  in  the  fourth  line  JjJ;4iie 
of  the  said  Section,    immediately  after  the  word  "July,"  tte^-^wt^^ 
words  "or  the  day  recommended  by  the  Governor  of  this  State  as*"**  ' 
a  day  of  Thanl^giving,   commonly  oalled  Thanksgiving  Day, 
whenerer  the  same  shall  be  so  recommended." 

Passed  at  Dover,  February  7,  1861. 


CHAPTER  16. 

An  Act  authorizing  the  Prothonotary  of  Kent    County  to   copy 

Indices, 

SKcmON  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Bepresen- 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That  urj  c<mrt 
the  Levy  Court  of  Kent  County  be,  and  they  are  hereby  authoi^  l^hit^ 
ized,  if  xn  the  judgment  of  the  said  court  it  shall  be  necessary,  to  {^^^^^ 
cause  to  be  made,  by  the  Prothonotary  of  said  county,  a  true  and  Kantc^tj 
ooriect  copy  or  transcript  of  the  Indieea  of  the  judgments  entered  or  *~"*'**^ 
signed  in  the  Superior  Court  of  (h9  Sti^tQ  of  Delaware,  in  and  for 
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e  y«^  one  ihousai        ^  

thirtj-two  to  the  April  Term  one  thousand  eight  hundred  and 


from  whAi  Kent  County,  from  the  jear  one  thousand  eight  hundred  and 


•n  to  •<»- 

MiMlBd«S. 


Jro'ho»<j^  sixty-one,  in  a  substantial  and  well  bound  book  or  books,  to  be 
TtZiMMkt  by  the  said  Prothonotary  provided  for  that  purpose.  ' 

Section  2.  And  fc  it  further  enacted,  That  if  the  said  Levy 
Court  shall  deem  it  necessary,  that  the  Indices  aforesaid- should 

comnitaj«ft.be  coDied  or  transcribed,  then  that  Joseph  P.  Comegys  and 
John  n.  Peninffton  be,  and  they  are  hereby  appointed  Commis- 
sioners, whose  Quty  it  shall  be  to  examine  the  said  transcript  or 
copy  of  said  Judgment  Indices  after  the  said  Prothonotary  shall 
have  completed  it,  and  if  thev  approve  of  the  execution  thereof, 

CMtti«»k«.  they  shall  certify  ^e  same  to  t>e  a  true  and  faithful  transcript,  and 
that  then,  and  after  such  certificate,  the  said  transcript  or  copy 
shall  become  and  be  the  Indices  to  judgments  entered  or  signed 
in  said  Superior  Court,  for  the  time  aforesaid,  in  lieu  of  the  Indices 
now  used  therein,  and  the  said  Commissioners  shall  also  certify 
the  completion  of  said  transcript  or  copy  to  the  Levy  Court  of 

So"'****'  ^®^*  County,  who  shall  pay  to  the  said  Commissioners  «a3L  Pro- 

u^  9fti4    thonotary  a  just  and  reasonable  compensation  for  their  services. 

Paaied  at  Dover,  Fehruary  12,  1861. 


oorpomMU 


CHAPTER  16. 

An  Aei  to  incorporate  Shavmee  Tribe,  No.  5,  Improved  Orier  of 
Red  Men,  Smyrna,  Delaware. 

Section  1.  Be  it  enacted  by  the  Senate  and  ffotiee  of  Represen- 
tatives of  the  State  of  Delaware  in  Oeneral  Assembly  met,  (two- 
thirds  of  the  members  of  each  branch  thereof  concurring,)  That 
;j»-A.  P.  Rush,  William  R.  McFarlane,  John  E.  Mount,  LeoDold 
Kind,  William  Meredith,  William  N.  Ransom,  James  G.  Mereoith, 
Joseph  Evans,  Charles  D.  Letherbury,  Edward  McDonald,  Wil- 
liam P.  Legg,  Joshua  Hoyle  and  C.  H.  Hackett,  and  such  other 
persons  as  now  are  or  hereafter  may  become  members  of  Shawnee 
Tribe,  No.  5,  Improved  Order  of  feed  Men,  located  in  the  Town 
of  Smyrna,  in  Kent  County,  State  of  Delaware,  shall  be,  by  virtue 
of  this  act,  one  body  politic  and  corporate  in  fact  and  in  law»  and 
vttio-  shall  have  continuance  and  succession  for  twenty  years,  by  the 
name,  style  and  title  of  Shawnee  Tribe,  No.  5,  I.  0«  R«  M«» 
Smyrna,  Delaware. 

powonor       Section  2.  And  be  it  further  enacted,  That  the  said  Corpora* 

CorpoiattoB.  ^^^  ^^^  xheiT  sucocssors,  during  the  term  of  their  corporate  exist* 

ence,  shall  be  capable  in  law  to  purchase,  take,  receive  and  hold 

any  lands,  tenements,  hereditaments,  rents,  leases,  stocks^  goods 
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and  chattels,  bonds,  notes,  mortgages  or  money,  or  any  other 
property  whatsoever,  which  may  be  devised,  given  or  conveyed 
to,  or  received  by  the  payment  of  fees,  dues  and  fines,  and  also  to 
grant,  sell,  let,  bestow,  assign  or  transfer  the  same,  and  do  all  other 
matters  relating  thereto  by  the  name  and  title  aforesaid ;  and  shall 
have  a  common  seal,  with  authority  to  break,  alter  and  renew  the 
flame  at  pleasure;  may  sue  and  be  sued,  plead  and  be  impleaded, 
in  any  court  of  law  or  equity  in  this  State,  or  elsewhere,  in  any 
and  all  manner  of  actions,  suits,  complaints,  pleas,  causes,  and 
matters  whatsoever. 

SscnoN  3.  And  be  it  further  enacted,  That  the  members  of  the  om^n. 
Corporation  shall  have  power  to  appoint  or  elect  such  officers  as 
they  shall  deem  necessarv  and  proper  to  conduct  the  business  of 
the  said  Corporation,  and  properly  manage  its  affairs  conformable 
to  the  provisions  of  this  act  and  to  the  by-laws  of  the  said  Corpora- 
tion, and  from  time  to  time  make  and  establish  such  by-laws  and 
rales  as  they  shall  deem  proper  and  necessary  for  the  good  gov- 
ernment thereof  Provided  such  by-laws  and  rules  be  not  contrary  ptotIm. 
to  the  laws  and  constitution  of  this  State  or  of  the  United  States. 

Sectiox  4.  And  be  it  further  enacted.  That  the  said  Corporation 
shall  not  have  power  to  hold  or  possess  in  any  manner,  goods, 
chattels,  rights,  credits,  lands  or  tenements,  or  any  other  property, 
the  clear  income  of  which  shall  exceed  the  sum  of  five  thousand 
dollars,  and  shall  not  possess  any  banking  powers,  other  than  the  phtu^^ 
lending  of  money  on  security  for  permanent  investment  prohibit^i. 

Sections.   And  be  it  further  enacted,  That  this  act  shall  beP*wte«** 
deemed  and  taken  to  be  a  public  act,  and  the  power  to  revoke 
this  charter  at  any  time  is  hereby  reserved  to  the  Legislature. 

Passed  at  Dover,  January  29,  1861. 


CHAPTEB  17. 

An  Act  to  incorporate  the  Members  of  the  Fame  Hose  Company,  of 
the  City  of  Wilmington. 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represen' 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
thirds  of  each  branch  of  the  Legislature  concurring,)  That  George  iiomiMn  in 
W.  Wilkins,  John  Hazel  and  Joseph  H.  Martin,  and  such  other  ~'*~''^- 
WTsons  as  are  or  may  hereafter  become  members  of  the  Fame 
Hose  Company,  of  the  City  of  Wilmington,  according  to  the  laws 
find  constitution  of  said  Company,  shall  be,  by  virtue  of  these 
presents  one  body  politic  and  corporate  in  deed,  fact,  name,  and 
m  law,  to  have  continuance  for  twenty  years,  and  no  longer,  by 
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NaiDft.  the  name  of  the  Fame  Hose  Company  of  the  City  of  Wilming* 
ton. 

Pimem  of  SECTION  2.  And  be  it  enacted,  That  the  said  Corporation,  by 
corporuiion.  ^^^  name  aforesaid,  shall  be  capable  to  sne  and  be  sued,  plead 
and  be  impleaded,  answer  and  defend,  be  answered  and  defended, 
in  the  Courts  of  law  or  equity,  or  in  any  other  place  whatsoever, 
and  to  purchase,  take,  and  hold  real  estate  and  personal  property, 
and  to  dispose  of  the  same,  and  to  receive  ana  make  all  deeds, 
transfers,  contracts,  covenants,  conveyances,  and  grants,  whatso- 
ever: Provided,  nevertheless,  That  the  said  Corporation  shall  not 
take,  have,  hold,  or  possess,  at  any  time  any  other  real  estate  or 
property,  house  or  houses,  other  than  what  shall  and  may  bo 
necessary  for  the  purposes  of  the  protecting,  sheltering,  and 
taking  care  of  the  carriage,  hose,  ana  other  improvements  and 
property  of  said  Company,  connected  with  the  business  and  ob- 
jects of  the  said  Company,  including  a  suitable  room  for  holding 
ptoTiw.  the  meetings  of  the  Company,  and  provided,  That  the  personal  pro- 
perty of  said  Corporation  shall  not  at  any  time  exceed  the  value 
of  five  thousand  dollars,  and  promded further.  That  the  business 
and  objects  of  said  Corporation  shall  be,  and  the  same  are  hereby 
limited  and  restricted  to  the  usual  and  ordinary  business  and 
objects  of  such  fire  Companies. 

8«^  Section  3.  And  he  it  enacted,  That  it  shall  and  may  be  lawful 

to  and  for  the  said  Fame  Hose  Company  of  the  City  of  Wilming- 
ton, and  their  successors,  to  have  and  use  a  common  seal,  with 
such  device  or  devices  as  they  [may]  think  proper,  for  sealing  all 
and  singular,  deeds,  grants,  conveyances,  contracts,  bonds,  and 
singular^  other  affitirs  touching  or  concerning  said  Corporation. 

ify-iAws.  Section  4.  And  he  it  enacted,  That  the  members  of  said  Cor- 
poration shall  have  power  to  appoint  such  officers  as  they  may 
deem  necessary  or  proper  to  conduct  the  affiiirs  of  the  Company, 
and  from  time  to  time  to  make  and  establish  by-laws,  rules,  and 
ordinances,  not  contrary  or  repugnant  to  the  laws  and  constitution 
of  this  State,  or  of  the  United  States,  as  they  shall  deem  necessary 
and  proper  for  the  good  government  of  said  Company. 

BerocfttioB.  SECTION,  5.  And  he  it  further  enacted,  That  the  right  and  power, 
at  anv  time  hereafter,  to  change,  alter,  annul,  or  revoke  this  act, 
and  all  and  every  the  provisions  of  the  same,  are  hereby  reserved 
to  the  Legislature. 

Public  Act  Section  6.  And  be  it  further  enacted,  That  this  shall  be  a 
public  act. 

Passed  at  J)over,  January  80,  1861. 
t  So  in  originftU 
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CHAPTER  18. 

An  Act  further  to  amend  the  act  entitled  **An  Act  for  the  Encourage- 
ment of  Internal  Improvements  in  the  State  of  Delaware, " 

Sbction  1.  Be  it  enctcied  by  the  Senate  and  House  of  Represen- 
tatives of  the  StcUe  of  Delaware  in  General  Assembly  met,  That  the 
act  entitled  "  An  Act  for  the  Encouragement  of  Internal  Improve-  Act  for  the 
ments  in  the  State  of  Delaware,"  passed  at  Dover,  January  26,  ^"S"???- 
A.  D.  1859,  be,  and  the  same  is  hereby  amended  as  follows,  to  p""*\J^^;, 
wit:  By  striking  out  the  words  ''Thomas  H.  Denney,  Alexander wnended. 
Laws  and  George  W.  Spicer,  commissioners  hereby  appointed  to  commiiKiioii. 
saperintend  and  conduct  said  last  named  improvements,"  in  lines  JJJ^Jp*'" 
85,  36  and  37  of  Section  6,  and  inserting  in  lieu  of  the  words  so 
stricken  out  the  words  "the  Leipsic  Navigation  Company." 

Section  2.  And  be  it  further  enacted,  That  the  said  Thomas  H. 
Denney,  Alexander  Laws  and  George  W.  Spicer,  commissioners 
appointed  by  the  act  to  which  this  is  an  amendment,  are  hereby 
authorized  to  account  with  and  pay  over  to  the  "  Leipsic  Naviga- 
tion CJompany"  all  moneys  which  they  may  have  received  by 
virtue  of  said  act  and  appointment,  and  which  have  not  been  by 
them  expended  in  pursuance  of  the  provisions  of  said  "  Act  for  the 
Encouragement  of  Internal  Improvements  in  the  State  of  Dela- 
ware." 

Section  8.  And  be  it  further  enacted.  That  it  shall  be,  and  is 
hereby  made  the  duty  of  the  State  Treasurer  to  pay  to  the  said 
"Leipsic  Navigation  Company"  all  moneys  now  applicable  or  here- 
after to  become  applicable  to  the  appropriation  for  the  improve- 
ment of  the  Creek  leading  up  to  Leipsic,  as  contemplated  by  the 
act  to  which  this  is  an  amendment,  and  which  have  not  already 
been  paid  to  the  commissioners  appointed  in  said  act  to  receive 
the  same. 

Passed  at  Dover,  February  5,  1861. 


CHAPTER  19. 

An  Ad  dividing  Brandytoine  Hundred  into  Two  Election  Districts, 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentaiives  of  the 
State  of  Delaware  in   General  Assembly  met:  SECTION  1.'  ThatBniiid7win« 
for  the  purpoee  of  holding  elections  for  State  and  County  officers  S^'dJdliito 
iaBrandywine  Hundred,  the  said  hundred  shall  be  divided  intoJJJriiu!*'"' 
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HowdiTW«4two  election  districts,  eastern  and  western.  The  Brandywine 
Eastern  Election  District  shall  be  composed  of  all  that  portion  of 
said  hundred  east  of  the  following  line,  to  wit:  Beginning  on  tha 
Delaware  River  at  Quarryville  Creek,  thence  with  the  several 
meanderings  of  the  main  branch  of  said  creek  until  it  intersects 
the  Cabin  Boad,  thence  with  said  Cabin  Boad  until  it  strikes  the 
Folk  Boad  at  Talley^s  Comer,  thence  with  the  said  Folk  Boad  to 
Miller's  Comer  at  the  crossing  of  the  said  Folk  Boad  and  the  Grub 
^  Boad,   thence  with  the  said  Grub  Boad  until   it  strikes  the 

Naaman's  Creek  Boad,  thence  from  the  said  intersection  of  the 
Grub  Boad  with  the  Naaman's  Creek  Boad  in  a  straight  line  with 
the  Grub  Boad  until  it  strikes  the  Pennsylvania  line.  All  that 
portion  of  said  hundred  west  of  said  line  to  be  called  Brandy  wine 
West  Election  District. 

Kifetionis        SECTION  2.  The  elections  for  the  said  Brandywine  East  Election 
irhenib«id.  Digfrj^^  g^^  ^  jj^j^  ^^  ^]^q  Tavcm  House  called  the  "Practical 

Fanner,"  now  occupied  by  John  B.  Grubb,  and  the  elections  for 
Brandywine  West. Election  District  shall  be  held  at  the  Academy 
in  Brandywine  Village,  as  heretofore. 

EUetonto  SECTION  8.  At  the  Said  places  shall  be  held  the  general 
'"*'••  ^^•"- elections,  all  special  elections  for  the  members  of  the  General 
Assembly  and  Kepresentative  in  Congress,  elections  for  Electors 
of  President  and*  Vice  President  of  the  United  States,  and  elections 
for  Assessor  of  the  said  hundred,  and  for  Inspectors  of  the  said 
election  districts.  The  electors  residing  in  the  said  hundred  shall 
vote  in  the  election  district  in  which  they  shall  at  the  time  reside. 

neetton  SECTION  4.  All  the  laws  of  the  State  touching  elections  held  in 

appiT  to      the  several  hundreds  of  the  State  shall  apply  to  elections  for  the 
mu  dutriet  ^^^  officers  of  the  said  election  districts,  excepting  only  so  far  as 
BxeepuoB.    the  general  law  for  the  election  of  Assessor  and  Inspector  is 
qualified  by  the  provisions  hereinafter  contained. 

AMflworand     SECTION  5.  There  shall  be  elected  in  accordance  with  the  pro- 

iMpteton.  visions  of  Chapter  17  of  the  Bevised  Statutes,  one  Assessor  for 

Brandywine  Hundred  and  one  Inspector  for  each  of  the  said 

districts.     In  such  election  for  Assessor  and  Inspector,  the  Col- 

PraridiiiR    lector  of  said  hundred  shall  be  the  presiding  officer  of  Brandywine 

jUdhowllI!  W^s*  Election  District,  and  some  qualified  voter  of  the  district,  to 

pointed.      be  appointed  by  the  Levy  Court  of  New  Castle  County  in  the 

month  of  March  next  previous  to  the  election,  shall  be  the  presid* 

ing  officer  for  Brandywine  East  Election  District,  and  shall  have 

all  the  powers  and  perform  all  the  duties  of  the  presiding  officer  of 

such  election  according  to  law;  and  if  at  any  election  for  Assessor 

and  Inspector  in  said  Brandywine  East  Election  District  a  presiding 

officer  shall  not  have  been  appointed  or  shall  not  be  present  at  the  , 

time  and  place  of  opening  the  ^election,  the  electors  present  shall 

choose  a  presiding  officer  for  said  election,  according  to  the  pro* 

visions  of  Section  10  of  Chapter  18  of  the  Bevised  Statutes.    Tbo 
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Levy  CJourt  of  New  Castle  County  shall  at  the  time  of  the  appoint- 
menty  make  provision  for  the  famishing  by  the  Collector  of  a  list 
of  the  voters  of  the  said  hundred  to  the  person  appointed  as  pre- 
siding officer  as  aforesaid. 

Section  6.  Immediately  upon  closing  the  election  for  Assessor  c^rtuie«t«« 
and  Inspector  in  the  said  election  districts,  and  ascertaining  the®' *^**"***' 
state  of  the  vote,  the  presiding  officer  and  judges  of  the  election 
in  each  of  said  districts  shall  make  and  sign  certificates  according  ^ 

to  law  of  the  election  of  Inspectors,  varying  from  the  form  pre- 
scribed for  that  purpose  by  omitting  the  Assessor,  and  in  lieu  of 
including  the  election  of  Assessor  in  such  certificate,  they  shall 
make  and  sign  a  certificate  of  the  number  of  votes  given  for  each 
candidate  voted  for  as  Assessor. 

SscnoN  7.  The  said  presiding  officers  and  judges  of  both  the  prMtdii^ 
said  election  districts,  shall  assemble  on  the  day  next  succeeding  JJJjJJIii;^. 
said  election,  at  12  o'clock,  M.,  at  the  place  of  voting  in  Brandy-  Jjj^*^' 
wine  West  Election  District  aforesaid,  and  ascertain  the  aggregate '^  ^ 
number  of  votes  given  in  both  the  said  districts  for  Assessor. 
The  candidate  having  the  highest  number  of  votes  shall  be  declared 
duly  elected  Assessor,  and  the  presiding  officers  and  judges  shall 
make,  sign  and  deliver  certificates  of  said  election  according  to 
law.    If  two  candidates  for  said  office  shall  have  the  highest  and 
an  equal  number  of  votes,  the  Collector  or  presiding  officer  of  said  ti«  tqi*. 
Brandywine  West  Election  District  shall  give  a  casting  vote, 
which  shall  elect  the  candidate  in  whose  &vor  it  is  given. 

Passed  at  Dover,  February  7,  1861. 


CHAPTER  20. 
An  Act  to  incorporate  the  Dover  Oas  Light  Company. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen* 
ttUives  of  the  State  of  Delaware  in  Oeneral  Assembly  met,  (two-i 
thirds  of  each  branch  concurring  therein,)  That  Daniel  Trump,  * 
Seneca  E.  Malone,  Robert  Taylor,  David  F.  Burton,  Charles  N. 
Trump,  John  H.  Cooper,  A.  B.  Richardson,  and  Charles  Trump, 
and  their  associates  or  persons  who  shall  become  stockholders,  be 
and  the  same  are  hereby  made  and  constituted  a  body  politic  andNftmtor 
corporate,  by  the  name  and  style  of  "The  Dover  Gas  Light  Com- ^^^■■'*''" 
pany,"  and  by  the  said  name  they  and  their  successors  shall  and  FMr«». 
may  have  perpetual  succession,  and  shall  be  in  law  capable  of 
sueing  and  being  sued,  pleading  and  being  impleadea,  in  all 
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Courts  and  judicatories  whatsoever,  aud  also  of  contracting  and 
being  contracted  with,  relative  to  the  business  and  objects  of  the 
said  corporation,  as  hereinafter  declared;  and  they  and  their  suc- 

8mi.  cessors  may  have  a  common  seal,  and  may  change  and  alter  tho 

same  at  pleasure,  and  they  and  their  successors  as  aforesaid  shall 
have  power  to  lease  or  purchase  in  fee  simple  such  real  estate  as 
may  be  necessary  for  carrying  on  the  business  of  said  corporation, 
and  in  their  corporate  name  to  make  and  execute  their  obligations 
for  their  liabilities  created  for  the  purchase  money  for  the  same, 
and  other  necessary  effects  of  said  corporation  as  they  may  de- 

ProYiio.  cree  expedient:  Provided,  That  such  liabilities  shall  be  created 
only  for  the  purposes  stated  in  this  act. 

oiijeeu  of        Section  2.  That  the  corporation  hereby  created  is  so  created 
inojrpoi*.    j^^  ^j^^  purpose,  and  for  such  purpose  shall  have  authority  of 
supplying  gas  to  light  the  town  of  Dover,  and  such  individuals 
residing  therein  as  may  desire  a  supply  of  the  same;  and  for  dis- 
tributing and  selling  gas  for  the  production  of  artificial  light,  and 
for  making  and  erecting  the  necessary  apparatus  for  manufac- 
turing, distributing,  and  introducing  the  same,  and  constructing 
the  requisite  buildings  and  machinery,  and  purchasing  and  pre- 
Btghtto      paring  the  necessary  materials,  with  the  right  to  enter  upon  any 
to  uj  pip?"  public  street,  lane,  ox  highway  for  the  purpose  of  laying  down 
**^  the  pipes  necessary  for  conducting  said  gas,  and  to  repair,  alter, 

and  inspect  the  same,  doing  as  little  damage  as  possible  to  the 
streets,  lanes,  and  alleys,  and  repairing  the  injury  that  may  be 
done  to  the  same,  with  as  little  delay  as  possible,  and  securing  the 
citizens  from  accident  and  danger  whilst  so  laying  down  or 
repairing  their  pipes. 

capiui.tock     Section  3.  That  the  capital  stock"  of  the  said  Company  shall 
HowdiTidedbe  fifteen  thousand  dollars,  to  be  divided  into  three  hundred 
xa7beiii.  shares  of  fifty  dollars  each,  with  the  right  to  increase  said  capital 
ereaaed.       gtock,  from  time  to  time,  as  the  Board  of  Directors  of  said  Com- 
pany shall  deem  necessary:    Provided,  That  the  whole  capital 
stock  shall  not  at  any  time  exceed  thirty  thousand  dollars:  and 
Provided  /urtlier,  That  said  Companv  may,  in  lieu  of  increasing 
their  capital  stock,  be  authorized,  if  the  Board  of  Directors  and  a 
majority  of  the  holders  of  the  stock  already  subscribed  shall  so 
May  borrow  determine,  to  borrow  money  to  an  amount  not  exceeding  the 
""****^*       amount  said  capital  stock  may  be  increased,  and  to  make  and 
execute  a  mortgage  or  mortgages,  pledge  or  pledges,  of  the  pro- 
s^urity.     perty  and  effects  of  said   corporation,  for  the  security  of  the 
repayment  of  the  amount  borrowed,  or  give  such  other  evidences 
of  indebtedness  as  may  be  agreed  upon. 

Tempomiy      SECTION  4,  The  management  and  control  of  the  "Dover  Gas 
management  j^^gj^^  Company"  shall  be  vested  in  the  persons  named  in  the  first 

Section  of  this  act,  imtil  the  period  herein  fixed  for  the  regular 

election  of  Directors  of  said  Company. 
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SEcmoN  5,  There  shall  be  an  annual  meeting  of  the  stock-  Annnai   * 
holders  on  the  first  Tuesday  in  April,  in  each  and  every  year  "••'*^- 
during  the  continuance  of  the  corporation.     An  election  of  Di-  Biectton  ©r 
rectors  shall  be  held  at  the  annual  meeting  before  mentioned,  in^*"*®"- 
each  and  every  year,  at  which  five  Directors  shall  be  elected.    If 
said  meeting  shall  not  take  place,  or  said  Directors  shall  not  be  !»«»«•  of 
elected  on  the  day  appointed,  the  corporation  shall  not  for  that  J^°"***^^°» 
reason  be  dissolved,  but  the  Directors  then  in  office  shall  continue 
to  perform  all  their  duties,  and  shall  retain  all  their  powers  until 
such  meeting  shall  take  place,  and  such  election  be  made.     Occa-  oooMionai 
sional  meetings  of  the  stockholders  may  be  called  in  the  manner  °*'^*°*^'' 
prescribed  by  the  by-laws.    All  elections  shall  be  by  ballot.    The  Eiectioiu  to 
stockholders  resijec'tively  shall  be  entitled  to  as  many  votes  as*****^***"**^ 
they  shall  respectively  hold  shares,  one  vote  for  every  share,  andEacb«han 
the  stockholders  who  may  be  absent  from  such  meetings  shall  be  utSrh!)!^^ 
entitled  to  vote  by  proxy  in  all  elections,  and  on  every  subject '<>®°«^®'«- 
and  question  which  may  come  before  the  meeting;  but  no  share 
shall  confer  a  right  to  vote,  unless  the  same  shall  have  been  bona 
fide  held  for  one  calender  month  prior  to  the  meeting. 

Section  6.  Said  Company  shall  procure  certificates,  or  evi- c«rtiflc»iM 
dence  of  stock,  for  all  the  shares  of  the  said  Company,  and  shall  **'**^*^- 
deliver  one  such  certificate,  signed  by  the  President,  and  counter- 
signed by  the  Secretary,  and  sealed  with  the  common  seal  of  said 
corporation,  to  each  person  for  such  share  or  shares  of  stock  as 
hy  him  or  her  are  respectively  owned;  which  certificate  of  stock 
shall  be  transferable  at  his  or  her  pleasure  in  person,  or  by  attor-  iiow  tima*- 
ney  duly  authorized,  in  the  presence  of  the  President  or  Secre-  '*"^* 
tary,  in  a  book  to  be  kept  by  the  said  corporation  for  that  pur- 


Section  7.   The  Board  of  Directors  of  said  Company  shall  Mwtingi  of 
meet  at  such  times  and  places  as  shall  be  provided  in  the  by-laws  ^**^'*"- 
of  said  Company;  four  of  whom  shall  be  a  quorum,  who  m  theQ«o™». 
absence  of  the  President  may  choose  a  Chairman,  and  shall  keep 
the  minutes  of  their  transactions  fairly  entered  in  a  book;  and  a"^«**- 
quorum  being  formed  they  shall  have  fiall  power  and  authority  to  Power*, 
purchase  lands,    gas  works  or  erect  the  same;   to  appoint  all 
oflScers,  and  employ  such  assistants  as  shall  be  necessary  to  carry 
out  the  objects  of  this  corporation;  to  direct  what  orders  shall  be 
drawn  upon  the  Treasurer,  which  shall  be  signed  by  the  Presi- 
dent, and  countersigned  by  the  Secretary;  to  fix  all  salaries  and 
lates  for  tbe  use  of  gas;  to  enact  by-laws  for  the  proper  regula- 
tion and  government  of  said  corporation,  and  generally  to  do  such 
matters,  acts,  and  things,  as  by  this  act  and  the  by-laws  of  such 
corporation  they  are  authorized  to  do. 

Sectiox  8.  The  Board  of  Directors  of  said  Company  shall  Diridondi. 
declare  dividends  of  so  much  of  the  nett  profits  of  the  Company, 
as  shall  appear  to  them  advisable,  on  the  first  Tuesday  in  April  ^Jjj;*^* 
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and  October  of  eocli  year,  which  shall  be  pftid  to  the  stockholderi 
on  demand  ten  days  after  the  same  shall  haVe  been  declared. 

intprfermce      SECTION  9.  If  any  pcrson  or  persons  shall  open  a  communica« 
fipJl.*irwhi-  tion  into  the  gas  main  or  other  gas  pipe  of  said  Company  without 
*********         authority  from  the  Street  Inspector,  or  other  authorizea  agent  of 
said  Company,  or  shall  let  on  the  gas  after  it  has  been  stopped  by 
order  of  said  Inspector,  or  other  authorized  agent  of  said  Com- 
pany, for  repairs,  or  any  other  cause  or  purpose,  or  shall  put  up 
any  pipes  or  burners  in  addition  to  the  pipes  originally  put  up 
and  inspected,  and  introduce  into  them  the  gas,  Without  authority 
as  aforesaid,  he,  she,  or  they  shall  be  subject  to  a  penalty  of  not 
reii*ity.      lesg  than  five,  nor  more  than  fifty  dollars,  to  be  recovered  before 
any  Justice  of  the  Peace,  as  debts  of  like  amount  are  by  law 
recoverable,  one-half  to  be  paid  to  the  informer,  and  the  other  half 
to  said  Company. 

Pen.oii.in.  SECTION  10.  If  any  person  shall  wilfully  or  maliciously  do,  or 
wJ[k!f,SI!I,  cause  to  be  done,  any  act  or  acts  whatsoever,  whereby  any  build' 
n?i!id«mL  ing,  constructicjp,  or  works  of  said  Company,  or  any  gas  pipe, 
nor.  gas  post,  bumcr  or  reflector,  or  any  matter  or  thing  appertaining 

to  the  same,  shall  be  stopped,  obstructed,  injured,  or  destroyed, 

the  person  or  persons  so  oftending  shall  be  considered  guilty  of  a 
May  be  In-  misuemeanor,  and  may  be  therefor  indicted  in  the  Court  of  Gen- 
dtcteo.        ^^^Y  Sessions  of  the  Peace  and '  Gaol  Delivery,  in  and  for  Kent 

County,  and  on  conviction  thereof,  shall  be  punished  by  fine  not 
Penalty,      exceeding  five  hundred  dollars,  or  imprisoned  not  exceeding  ono 

year,  or  both,  in  the  discretion  of  the  Court:  Provided,  That  such 
g^jj^^,^^^.  criminal  prosecution  shall  not  in  any  way  impair  the  right  of  said 
»ife».  Company  to  a  full  compensation  in  damages  by  civil  suit. 

siocv.  How  Section  11.  Subscribers  to  the  capital  stock  of  said  "Dover 
paid  in.  Q^^  Light  Company"  shall  pay  to  the  managers  for  the  use  of 
said  Company,  at  the  time  of  subscribing,  the  sum  of  five  dollars 
on  each  share.  The  residue  of  the  amount  so  subscribed  for  shall 
be  paid  in  such  manner,  and  in  such  installments,  and  at  such 
times  as  the  Directors  shall  appoint.  At  least  ten  days  notice  shall 
be  given  of  the  manner  and  time  which  they  shall  appoint  for  th© 
Kotice.  payment  of  any  installment.  Such  notice  shall  be  by  publication  in. 
one  newspaper  printed  in  Dover,  or  otherwise,  as  the  Directors 
shall  think  proper. 

^'^'iMtin*  Section  12.  That  if  any  of  the  installments  which  may  be  called 
wJlito."  '  for  as  aforesaid,  shall  not  be  paid  within  thirty  days  next  after  th& 
time  in  said  call  appointed  for  the  payment  thereof,  the  said 
Forfeiture.  Directors  may  either  declare  such  share  or  shares  forfeited  on 
which  default  is  made,  in  which  case  they  may  be  disposed  of  at 
the  pleasure  of  the  corporation,  or  they  may  sue  for  and  recover 
the  installment  or  installmentv  or  part  or  par' 
1X1  id. 
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SscnoK  18.  And  be  it  further  enacted^  That  this  act  shall  be  Puwic  Act 
deemed  a  public  act,  and  the  right  of  repeal  is  hereby  reserved  to  B«Toc»tio». 
the  Legislature. 

Pa6€ed  at  Dover^  Feht^ry  15,  186L 


CflAPTER  2L 

Supplement  to  An  Act  entitled  "An  Act  to  fis^fihtte  the  Building  of 
Wharves  in  the  City  of  Wilmin^n.^^ 

Whsreas  the  Commissioners  appointed  by  ttot  of  Assembly,  pr^unbie. 
entitled  "An  Act  to  regulate  the  building  of  Wharves  in  the  City 
t)f  Wilmington,"  passed  at  Dovet,  February  6,  1855,  did,  in  con- 
formity  with  the  provisions  of  said  act,  adjust  and  determine  a 
certain  limit  on  each  side  of  the  Christiana  River,  to  which 
wharves  may  be  hereafter  extended;  and  whei^eas,  in  determin- 
ing 8aid|  line  or  limit  they  fixed  and  esta\)lished  a  point  at  the 
loot  of  Cn*ange  Street,  in  said  city,  at  the  distance  of  four  hundred 
«nd  eighty  feet  from  the  southerl)^  side  of  Water  street,  which 
point  is  eight  feet  and  six  inches  inside  of  the  end  of  a  certain 
toier,  built  by  J.  k  J.  A.  Harris  previous  to  the  establishing  and 
Rxing  of  said  point  or  limit  by  said  commissioners ;  atld  whereas, 
the  said  pier  or  projection  is  an  obstruction  to  Vessels  coming  to 
«nd  'departing  from  the  wharves  adjacent,  and  also  caused  the  mud 
to  settle  there,  and  in  front  of  the  wharf  or  wharves  in  the  vicinity, 
thereby  lessening  the  depth  of  water;  therefore) 

Be  it  enact^  by  the  Senate  and  Souse  of  Representatives  of  tlie 
tSt€U€  of  Delaware  in  General  Assembly  met:  Section  1.  That  the 
line  in  the  Christiana  River  to  which  wharves  maybe  hereafter  wharf  une 
Wit  shall,  at  the  foot  of  Orange  street,  in  the  City  of  Wihnington,  ••^">»»»^- 
^extend  out  to  the  end  of  the  pier  of  J.  &  J.  A.  Harris,  being  eight 
feet  and  six  inches  further  into  said  river  than  the  line  established 
by  the  said  commissioners,  making  the  distance  from  the  eoutherly 
side  of  Water  street  to  the  end  of  said  pier  four  hundred  and 
eighty-eight  feet  and  six  inches,  instead  of  four  hundred  and 
.  eighty  feet,  as  heretofore ;  making  one  straight  line  from  the  point 
fixed  at  the  wharf  of  Joshua  Simmons,  to  the  end  of  the  above 
tnentioned  pier  of  J.  &  J.  A.  Harris,  and  another  straight  line  from 
the  point  heretofore  established  at  the  westerly  side  of  Shipley 
street  to  the  end  of  the  before  mentioned  pier  of  J.  &  J.  j&  •  Harris. 

Pmi9ed  at  Dover,  February  1,  1861. 
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CHAPTER  22. 

An  Act  to  amend  Chapter  99  of  the  Bevieed  Statutes  of  the  State  of 

Delaware. 

Section  1.  Beit  enacted  by  the  S&nate  and  House  of ' Repre- 
sentatives of  the  State  of  Delaware  in  General  Assembly  met,  That 
Chapter  M.  Chapter  99  of  the  Revised  Statutes  of  the  State  of  Delaware,  be, 
utolliSian^-  and  the  same  is  hereby  amended  as  follows,  viz :   By  inserting 
**•  immediately  after  the  word  "apply"  in  the  eleventh  line  of  Section 

13,  the  words :  "  And  whenever  a  defendant  or  defendants  in  any 
jndjnnonu  such  judgment  shall  have  obtained  a  stay  of  execution  as  afore- 
wbM  jlL  Baid,  the  plaintiff  or  plaintiffs  in  such  judgment  may  file  a  duly 
itoyof  «e-  certified  transcript  of  the  docket  entries  of  said  judgment  with 
cution  en-  thc  Prothouotary  of  the  Superior  Court  in  the  county  where  such 
frrred  t^*^  judgment  was  given,  and  the  Prothonotary  shall  enter  in  his 
to??'i'*itock.  judgment  docket  the  names  of  the  parties,  the  amount  of  thc 
et,  1>ecome   judgement,  and  by  what  Justice  rendered,  the  time  from  which 

Hon*  ftgnlnut  Jo'  y  .ii  i  /• 

rwiienmie  of  interest  runs,  and  the  amount  of  the  costs,  with  the  true  date  of 
dofondaat.  ^^^^  filing  audt  entry;  and  such  judgment  so  transferred  shall 
from  that  date  become  and  be  a  lien  on  all  the  real  estate  of  the 
said  defendant  or  defendants  in  the  county  in  the  sam^,  manner, 
and  as  fully  as  judgments  rendered  in  said  Superior  Court  are 
liens,  and  may  after  the  expiration  of  said  stay  of  execution  be 
executed  and  enforced  in  the  same  way  as  judgments  of  said  court; 
and  if  any  such  judgment  shall  be  lawfully  assigned  to  a  joint 
debtor  or  surety,  the  assignee  shall  have  the  benefit  of  this  section. 
The  fee  to  be  paid  to  the  Justice  for  making  a  transcript  under 
this  section  shall  be  fifty  cents,  subject  to  the  rules  observed  in 
the  fee  bill. 

Passed  at  Dover,  February  8,  1861. 


CHAPTER  28, 

An  Act  authorizing  the  making  of  General  Indexes  to  the  Record 
Books  of  the  Court  of  Chancery  of  the  State  of  Delaware  in  and 
for  Kent  County,  and  the  Orphans*  Court  of  the  State  of  Delaware 
in  and  for  Kent  County. 

pnNunbie.  Whereas  the  indexes  to  the  Record  Books  of  the  Court  of 
Chancery  and  the  Orphans'  Court  of  the  State  of  Delaware,  in  and 
for  Kent  County,  have  been  made  and  kept  for  each  book,  and 
that  no  general  index  referring  to  all  the  said  books  has  been, 
made  and  kept;  and  whereas  said  practice  has  proved  very  incon- 
venient to  persons  making  searches  in  said  books,  therefore, 
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Section  1.  Be  it  enacted  by  the  Seiiate  and  House  of  Repre- 
sentatives of  the  State  of  Delntvare  in  General  Assembly  mety  That 
the  Kegister  of  the  Court  of  Chancery  and  Clerk  of  the  Orphans' 
Court  of  the  State  of  Delaware,  in  and  for  Kent  County,  be  andcierkto 
he  is  hereby  authorized  to  make  or  cause  to  be  made  true  and"*^**'  *^* 
correct  copies  or  transcripts  of  the  indexes  to  the  record  books  of 
said  Court,  (excepting  the  index  to  the  Recognizance  Dockets  of 
said  Orphans'  Court,  which  now  have  a  general  index)  in  sub- 
stantial and  well  bound  books,  to  be  paid  for  by  Kent  County 
aforesaid. 

Section  2,  And  be  it  further  enacted.  That  John  B.  Peningfcon  commtssion- 
and  Eli  Saulsbury  be,  and  they  are  hereby  appointed  Commis-*"* 
sioners,  whose  duty  it  shall  be  to  examine  the  said  transcripts  or 
copies  of  said  indexes,  after  the  said  Register  and  Clerk  shall 
have  completed  the  same;  and,  if  they  approve  of  the  execution 
thereof,  they  shall  certify  the  same  to  be  true  and  faithful  trans-  gmuacaK}. 
cripts,  and  that  then,  and  after  such  certificate,  the  said  transcripts 
or  copies  shall  become  and  be  the  General  Indexes  to  the  record 
books  of  said  Court  of  .Chancery  and  Orphans'  Court,  in  lieu  of 
the  indexes  now  used,  and  it  is  hereby  made  the  duty  of  the 
present  Register  and  Clerk  of  said  Courts  and  his  successors  in 
office,  to  continue  said  Oeneral  Indexes  from  and  after  the  com- 
pletion of  the  said  transcripts,  and  the  said  commissioners  shall 
also  certify  the  completion  of  said  transcripts  or  copies  to  the 
Levy  Court  of  Kent  County,  who  shall  pay  to  the  said  Commis- 
fiioners,  and  Register  and  Clerk,  a  just  and  reasonable  compensa- compcnatp 
tion  for  their  services.  "*** 

Passed  at  Dover,  February  12,  1861. 


CHAPTER  24. 
An  Act  concerning  the  Tbwn  of  Mitford^ 

Section  1.  £e  it  enacted  by  the  Senate  and  Morise  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met^  That  the  ^cu  pj»i«i^ 
two  acts  entitled  ''An  additional  supplement  to  the  act  entitled  and' Fei>.2s, 
•An  aot  directing  the  chosing  of  commissioners  to  regulate  and  id"'  "'**^^* 
repair  the  streets  of  Milford,  and  for  other  purposes,  "  the  one 
passed  at  Dover,  February  14,  1853,  and  the  other  passed  at 
Dover,  February  28,  1856,  be,  and  the  same  are  hereby  repealed, 
made  null  and  void. 

SJSCnoN  2.  And  be  it  further  enacted,  That  an  act  entitled  "An 
5 
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Aet  iMMed  act  levying  a  tax  on  dogs  in  South  Milford,  in  Sussex  County, '^ 
fsS^^ijeai.  pw^sed  at  Dover,  March  1,  1853,  be,  and  the  same  is  hereby 
^  *  repealed,  made  null  and  void. 

TowD  Com-       SECTION  8.  And  be  it  further  enacted,  That  the  Commissioners  of 
J"JJJ5J1JJ2    the  Town  of  Milford,  in  Kent  County,  be,  and  they,  or  a  njajority 
to  abftto  B«i.  of  them  are  hereby  authorized  to  abate  nuisances  within  the  limits 
*****^        of  said  town,  and  that  all  buildings,  enclosures  or  pens,  which 
(x^casion  annoyance  to  the  neighborhood  generally,  or  to  any 
family,  by  reason  of  disorderly  conduct  by  the  occupants  thereof, 
or  the  purposes  to  which  they  are  applied,  or  of  the  noisome  and 
offensive  smells  proceeding  therefrom,  shall  be  sal]^t  to  visita- 
tion from   time  to  time  b^  the  Commissioners  s^oresaid,  and 
shall  by  their  order  be  quieted,  cleansed  and  purified,  or  such 
enclosures  or  pens  shall  be  removed  to  another  place,  or  otherwise 
disposed  of,  as  they  may  direct>  according  to  the  circumstances  of 
Ptmtitj  for  the  case :  any  refusal  of  the  owner  or  the  occupier  thereof  to  com- 
obw?*oi5in  P^y  ^^^^  *^^"  order  within  such  reasonable  time  as  the  said  Com- 
SwSr**"  missioners  shall  direct,  or  to  pay  the  expenses  thereof,  if  the  order 
"*"*       is  directed  to  be  executed  by  the  Town  Constable,  shall  subject 
him,  or  her,  so  refusing,  to  [the]  forfeiture  of  such  sum,  not  less 
than  five  dollars,  as  the  said  Commissioners  shall  determine.    The 
conmiMioB-  said  Commissioners  shall  also  have  power  at  any  meeting  to  make 
SStTlU^rt.  ^^  order  to  prevent  accidents  from  fire  by  reason  of  stove  pipes,  or 


^^^^j»'o' chimney  fixtures,  or  otherwise,  that  may  come  to  their  knowledge, 
JSdMttlj and  to  prevent  fast  driving  or  the  racing  of  horses,  or  to  prevent 
flra,  4c.      ^j^^  doing  of  any  act  or  thing  which  will  in  their  opinion  endanger 
the  lives  or  property  of  the  citizens,  or  from  the  nature  of  which 
will  occasion  a  nuisance  or  annovance  to  the  neighborhood  or  to 
any  &mily  within  the  limits  of  the  town  of  Milford  aforesaid :  and 
for  a  refusal  to  comply  with  such  order,  the  party  refusing  shall 
incur  such  penalties  as  from  the  nature  of  the  case  the  said  Com- 
Finm,  kow  missioucrs  shall  determine.    All  fines  and  forfeitures  under  this 
roiieccodand  sectiou  to  bc  collccted  and  appropriated  under  the  provisions  of 
approp       ^^^  ^^  entitled  "An  Act  to  amend  the  act  entitled  'An  act  direct- 
ing the  manner  of  choosing  Commissioners  to  regulate  and  repair 
the  streets  of  Milford,  and  for  other  purpo^s,' "  passed  at  Dover, 
cominiaiiioii.  February  18,  1841.    And  the  Commissioners  hereafter  elected 
p"te  ctSI  ^°der  this  last  mentioned  act,  and  supplements  thereto  now  iu 
{ng  and       forcc,  shall  have  power  under  the  provisions  of  an  act  entitled  "A 
'^^  ^'       supplement  to  the  act  entitled  'An  Act  to  amend  the  act  entitled 
'An  act  directing  the  manner  of  choosing  Commissioners  to  regu- 
late and  repair  tne  streets  of  Milford,  and  for  other  purposes,' " 
passed  at  Dover,  February  14,  1851,  to  complete  such  curbing 
and  paving  of  the  streets  therein  directed  to  be  curbed  and  paved, 
as  the  former  Commissioners  failed  to  do,  in  compliance  with  said 
act 

commtMtoB.     SKCnox  4.   And  be  it  further  enacted,  That  the  said  Commis- 
enaaikor-  gj^j^^jg  ^^  hcrcby  authorizcd  to  let  out  by  contract  all  work 
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necessary  to  be  done  upon  the  streets,  lanes,  alleys,  gutters,  side-  ixnd  to  con- 
valks  and  bridges  of  the  said  town,  aceording  to  such  terms  as  '^L?o  bo 
may  be  stipulated  between  the  parties  to  such  contract.  ^"^^ 

Passed  at  Dover,  February  6,  1861. 


CHAPTER  2o. 
An  Act  to  incorporate  the  St,  Jones'  Branch  Ditch  Company. 

lie  it  enacted  by  the  Senate  and  Hoiise  of  Representatives  of 
the  State  of  Delaware  in   General  Assembly  metf  (two-thirds  of 
each  branch  of  the  Legislature  concurring  therein,)  as  follows, 
Tiz:  Section^   1.  The  owners  of  the  low  grounds,  marsh,  andownento 
cripple,  in  Dover  hundred,  Kent  County,  and  State  of  Dela-^*^*"* 
ware,  situated  upon  and  contiguous  to  St.  Jones'  Branch,  and 
between  the  public  road  leading  from  Pearson's  Corner  to  Dinah's 
Cross  Roads,  and  the  head  of  Du  Pont's  mill  pond,  shall  compose 
a  Company  to  be  called,  "The  St.  Jones'  Branch  Ditch  Company,"  Nam«. 
for  the  purpose  of  effectually  draining,  ditching,  and  reclaiming  <h>jmu. 
the  said  low  grounds,  marsh,  and  cripple. 

Sectiok  2.  James  Knight,  William  Slay,  and  Powell  Aaron,  commimoa- 
are  hereby  appointed  Commissioners,  who  shall  view  the  pre- JS'tJIJJ^^t 
mises,  and  lay  out  such  ditch  or  ditches  as  they  mav  deem  neces-  ^^^^^ 
nary  for  the  purpose  of  draining  said  low  grounds,  marsh,  and 
cripple.     If  they  think  it  necessary  they  may  take  with  them  a 
competent  surveyor.    They  shall  make  out  a  plot  and  return.  Plot  »«*  ^^ 
showing  the  dimensions,  courses,  and  distances  of  the  ditch  or  ^  show  *^ 
ditches,  and  by  general  delineation,  without  survey,  the  boundary 
lines  of  the  low  grounds,  and  of  each  taxables'  portion  thereof,  or 
of  any  land  benefitted,  and  the  estimated  number  of  acres.    The 
said  plot  and  return  shall  be  lodged  in  the  Recorder's  office,  androban- 
be  by  him  recorded.    The  Commissioners  and  Surveyor,  if  any  J^jjjj; 
be  chosen,  shall  be  sworn  or  affirmed  to  the  faithful  and  impartial  commiafioft. 
discharge  of  daty:  all  the  Commissioners  must  act,  but  a  majority  sworn?^ 
may  decide  any  matter.    In  case  of  a  vacancv  occurring  in  the  J;  •**;^'J 
Commissioners  by  death,  resignation,  or  refusal  to  act,  or  other* 
wise,  the  others,  or  other,  may  fill  the  vacancy  or  vacancies. 

Sectton  3.  If  any  person  shall  be  injured  by  the  making  of  D^magM. 
any  such  ditch,  the  Commissioners  shall  award  such  person  dam-  Id  andTA'it 
ages  to  the  amount  of  such  injury,  and  the  same  shall  be  paid  or 
tendered  before  cutting  the  ditch.  All  persons  who  will  be  bene- 
fitted by  such  ditch  or  ditches  shall  be  liable  to  contribute  to  the 
cost  of  making  the  same,  and  to  the  damages  awarded,  and  the 
expenses  of  the  proceedings,  and  the  recording  the  same.    The 
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Oommissioners  shall  determine  who  will  be  benefitted,  and  shall 
apportion  the  said  costs,  damages,  and  expenses  upon  them, 
according  to  such  benefit 

BridppKovf?     Section  4.  If  any  public  road  crossed  by  such  ditch  will  bo 
^^"'^  "***"•  benefitted  so  that  the  public  ought  to  make  and  maintain  a  bridge 
over  the  same,  the  Commissioners  shall  so  state  in  their  return, 
and  such  bridge  shall  be  made  and  kept  up  at  the  public  charge. 

Election  of  SecTIo:^  5.  Tho  Commissioners  shall,  within  one  month  from 
JSd  iw  ^^^  making  of  their  return  to  the  Recorder,  convene  the  persons 
•urer.         liablc  to  Contribute  to  any  ditch  embraced  therein,  for  the  purpose 

of  choosing  two  Managers  and  a  Treasurer  of  the  Company  for 
Kotiee.       ^^^  y^^r,  and  until  others  shall  be  chosen.    Notice  of  the  time 

and  place  of  this  meeting  shall  be  posted  in  at  least  three  public 

? laces  in  the  neighbourhood^  five  days  at  least  before  the  meeting, 
'he  Managers  shall  annually  thereafter,  in  the  same  manner,  call 
iioSr^Siied.  ^  meeting  for  the  same  purpose,  on  the  first  Saturday  in  April, 
Ri*'h?t?TSi  ^*  ^^^  meetings  the  white  taxables  present  shall  be  entitled  to  cast 
one  vote  for  every  dollar  of  tax  paid  by  them  respectively. 

Return  of        SECTION  6.  Thc  retttrti  made  by  the  Commissioners  shall  re* 
ewr^ow*^"'  main  in  force  for  five  years  thereafter,  as  the  basis  of  any  subse- 
liuTO**^"'  quent  assessment  that  may  be  made  by  the  Managers  for  com- 
^'        pleting,  cleansing,  or  repairing  the  ditch  or  ditches,  or  other  neces- 
iTewiuwwMu  sary  purposes.     After  five  years  a  new  assessment  may  be  had  by 
raad^' nnT  application  of  three  or  more  taxables  to  any  Judge  of  tlie  State, 
how  lonif  to  or  to  the  Chancellor,  who  is  hereby  authorized  to  appoint  three 
cvn  fine.     Commissiouers,  to  make  said  new  assessment.    Said  new  assess- 
ment when  made  shall  be  returned  and  recorded  as  the  original 
return,  and  shall  stand  as  the  basis  of  assessment  for  five  years, 
and  until  another  new  assessment  shall  in  like  manner  be  made. 

Manajrerx,        SECTION  7.  The  Managers  shall  proceed  to  make  and  open  the 
ittd  dSti^"  ditch  or  ditches  laid  out  by  the  Commissioners,  and  may  cleanse 
{tnd  repair  the  same  when  necessary,  and  shall  have  all  needful 
powers  for  that  purpose.    They  shall  keep  regular  accounts  of  all 
expenditures,  and  render  the  same  to  the  Company  at  their  annual 
Payments    meeting.    All  payments  shall  be  made  by  orders  drawn  by  them 
how  uHde    ^^  ^^^  Treasurer,    Any  person  assessedfor  a  tax  may  discharge 
the  same  by  work  done  by  direction  of  the  Managers,  and  their 
certificate  shall  be  received  by  the  Treasurer  in  payment  of  the 
tax. 
Trwnppr,        SECTION  8.  Thc  Trcasurcr  shall  collect  all  sums  assessed  as 
and*pl)w?ni.  aforcsaid,  and  shall  have  the  same  power  for  making  such  collec- 
tion as  a  collector  of  county  rates.     He  shall  give  bond  to  the 
Company,  with  surety  to  be  approved  by  the  Managers,  in  double 
the  amount  of  the  taxes  to  be  by  him  collected,  conditioned  for 
the  faithful  performance  of  his  duty,  and  for  the  payment  to  his 
successor  of  any  money  due  from  him.     lie  shall  settle  with  the 
Company  at  the  annual  meeting,  and  shall  be  entitled  to  retain 
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five  per  cent  of  the  amount  received  bj^  him  as  his  compensa- 
tion. 

Section  9.  Each  Commissioner  and  Manager  shall  be  allowed  comp<jn«a- 
and  shall  be  paid  by  the   Company  one  dollar   for   every  day  i^Siionew "' 
actually  spent  in  the  discharge  of  his  duties.     The  Recorder  shall  ^^^^"^^ 
be  paid  one  cent  for  every  ten  words  he  may  record,  and  two  dol- 
lars for  copying  the  plot    The  Surveyor,  if  any  be  employed,  shall 
receive  two  dollars  for  each  day^s  service  on  the  premises,  and  ten 
dollars  for  making  the  plot  and  return. 

Section  10.  The  said  Company  is  hereby  created  and  declared  compftnyitt- 
to  be  a  body  politic  and  corporate,  under  the  name  of  "The  gt. *'*''p^™'*^ 
Jones^  Branch  Ditch  Company,"  and  under  and  by  that  name  shall  ^*"®* 
be  able  to  sue  and  be'sued,  plead  and  be  impleaded,  in  any  court  Po^ew. 
of  law  or  equity  in  this  State,  and  shall  have,  possess,  and  enjoy, 
all  the  rights,  incidents,  privileges,  liberties,  franchises  and  immu- 
nities common  to  such  corporations. 

Section  11.  The  power  to  revoke  this  act  is  hereby  reserved.     *^*^  *°* 

Section  12.  If  any  person  shall  stop  up  or  obstruct  any  ditch  ^1°***^'®' 
cut  under  this  act,  he  shall  forfeit  and  pay  to  the  Managers,  whoaliihiofthe 
may  recover  the  same  in  the  name  of  the  Company,  and  for  its  ^'*"'***^^- 
benefit,  as  debts  of  like  amount  are  recoverable,  a  sum  not  less 
than  two  nor  more  than  twenty  dollars. 

Passed  at  Dover,  February  7,  1861. 


CHAPTER  26. 

A  Supplement  to  the  Act  entitled  **An  act  to  incorporate  a  Bank  in 
Smyrna^  under  the  name  of  *  The  Citizen's  Bank  of  Smyrna,* " 

Be  it  enacted  by  the  Senate  and  Honse  of  Representatives  of  the 
State  of  Delaware  in    General  Assembly  met,  (two  thirds  of  each 
branch  of  the  Legislature  concurring)  as  follows,  viz:  Section  1.  voi.  ii.  Dei- 
The  act  entitled  "An  act  to  incorporate  a  Bank  in  Smyrna,  under  J'^*,^'*^*' 
tbe  name  of  'The  Citizens  Bank  of  Smyrna,'"  passed  at  Dover, 
March  4,  1857,  as  the  same  may  be  changed,  altered  and  modified 
by  this  act,  shall  be,  and  the  said  original  act  hereby  is  revived,  original  act 
renewed  and  re-enacted,   and  the  corporation  and  body  politic  "^^^*^ 
made  and  created  by  the  name,  style  and  title  of  "The  Citizens 
Bank  of  Smyrna,"  by  the  act  to  which  this  is  a  supplement,  and 
hereby  re-incorporated,  may  be  organized,  and  shall  continue  and 
be  extended  by  and  under  said  name,  style  and  title  for  twenty 
years  from  the  passage  of  this  act,  and  all  the  powers,  privileges, 
liberties,  franchises  and  immunities;  granted,  conferred  and  pro- 
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vided  for  in  said  act  of  incorporation,  shall  be,  and  tbe  same  are 
hereby  continued  to  and  may  be  enjoyed  by  said  corporation  for 
the  period  aforesaid,  anything  in  said  act  to  the  contrary  notwith- 
standing. 

i>.  J.  Mnr-  Section  2.  David  J.  Murphy  is  hereby  appointed  a  Commis- 
Jd  cSmm^"  sioner  to  act  in  the  place  of  Samuel  H.  Holding,  now  deceased, 
JhScofs  H*^'^®  of  the  original  Commissioners  appointed  in  and  by  the  act  to 
Holding '  '  which  this  is  a  supplement 

Time  to  open     SECTION  8.  The  timc  for  procuring  and  opening  the  subscription 
i^riptton  books  mentioned  in  the  first  section  of  said  original  act  to  which 
extended,     ^jjjg  jg  ^  Supplement,  is  hereby  extended  until  the  first  Tuesday  of 
August,  A.  D.  one  thousand  eight  hundred  and  sixty -one ;  and 
commiMiioB-  it  shall  and  may  be  lawfiil  for  the  Commissioners  to  procure  new 
nnnlw^ books  of  Subscription,  if  the  old  ones  shall  be  lost,  and  to  open 
iwuke.        gai^j  ne-^  books  without  regard  to  said  old  ones,  if  they  cannot  be 
found  at  any  time  after  the  passage  of  this  act,  before  or  on  said 
Notice  when  first  Tuesday  of  August,  A.  D.  1861;  Provided,  That  notice  in 
^k«wiiibe^ljj^|.  i^ehalf  be  given,  and  the  opening  of  said  books  shall  be  con- 
ducted as  prescribed  in  said  original  act,  in  all  things  except  as  to 
the  day  therein  mentioned  for  that  purpose. 

Money  to  be  SECTION  4.  The  entire  sum  of  twenty  thousand  dollars,  which 
t*hit"'ni!inw^y  Section  6  of  said  original  act  is  required  to  be  paid  in  and  de- 
to  ia.  ***  ""posited  in  the  vaults  of  the  said,  "The  Citizen's  Bank  of  Smyrna,*' 
one  half  in  specie  and  the  other  in  notes  of  banks  of  this  State,  or 
of  the  City  of  Philadelphia  paying  specie,  may  be  paid  altogether 
in  specie ;  or  any  portion  thereof,  not  less  than  one  half,  may  be 
paid  in  specie,  and  the  residue  in  notes  of  banks  in  this  State 
in  good  credit. 

BnbMrip-         Section  5.  The  subscriptions  for  the  capital  stock  of  said  bank 
fiJS'mJaJ  to  heretofore  made  and  subscribed,  shall  be  treated  as  though  the 
^  ▼<>**•       same  never  had  been  made,  it  being  the  intention  of  this  act  to 
authorize  the  Commissioners  to  commence  cfe  novo  the  organiza- 
tion of  said  bank. 

inetaiimente  SECTION  6.  It  shall  bc  lawful  for  the  Dircctors  of  said  Bank  to 
call  in  and  demand  of  the  stockholders  respectively,  all  such  sums 
of  money  as  they  may  subscribe  by  installments,  not  exceeding 

Notice.  twenty  dollars  per  share,  upon  giving  thirty  days  previous  notice 
to  the  stockholders  in  one  or  more  newspapers  printed  in  this 
State,  and  in  such  other  newspapers  as  said  Directors  may  deem 
proper. 

Temporary       SECTION  7.  The  Dircctors  choscu  at  the  first  meeting  of  the 

5  clJIS^nj!  stockholders  to  organize  the  company,  shall  manage  and  conduct 
the  business  and  afikirs  of  the  company  until  the  second  Tuesday 
of  May,  one  thousand  eight  hundred  and  sixty -two;  and  it  shall 
not  be  lawful  to  re-elect  more  than  six  of  the  Directors  at  any 
election  who  may  have  served  during  the  year  next  preceding 
said  election. 
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SscnoN  8.  So  mueh  of  the  original  act,  to  which  this  is  a  sup-  so  much  or 
plement,  ajB  is  supplied  by  the  provisions  of  this  Act,  shall  be  andM(!lnl^' 
the  same  is  hereby  made  null  and  void.  Jrilrrej2!u 

Passed  at  Dover,  February  7,  1861.  ^' 


CHAPTER  27. 
An  Act  to  incorporaJte  the  Clayton  and  Smyrna  Bailroad  Company. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  Stale  of  Delaware  in  Oeiveral  Assembly  m>etf  (with 
the  ooacurrence  of  two-thirds  of  each  branch  of  the  Legislature,) 
That  John  Mustard,  William  Cummins,  James  R.  Clement,  Wil-  com«ip»joii- 
liam  C.  Eliason,  Horace  Spruance,  Enoch  Spruance,   John  ^  JJ|*pp«*»'- 
Moore,  Ayres  Stockley  ana  H.  C.  Douglass,  be,  and  they  jjire 
hereby  appointed  Commissioners  to  do  and  perform  the  several 
things  hereinafter  mentioned,  that  is  to  say:  They  or  a  majority TWrdutiM. 
of  them  shall  procure  and  cause  to  be  opened  at  such  time  and 
places,  and  on  such  notice  as  they  may  deem  proper,   suitable 
books  for  subscriptions  to  the  stock  of  the  Clayton  and  Smyrna 
Railroad -Company;  and  they  shall  perq^it  all  persons  of  lawful 
age  to  subscribe  in  said  books  in  their  own  names  or  in  the  name 
of  any  other  person  or  company  who  may  authorize  the  same,  for 
any  number  of  shares  of  the  said  stock.    The  capital  stock  of  said  ^f  JJ^,J^ 
company  shall  not  exceed  twenty  thousand  dollars,  divided  into  JS^ow* 
two  thousand  shares  of  ten  dollars  each.  How  divided 

Sectiox  2.  And  be  it  furtlier  enacted,  That  when  and  as  sooncomiuMijin- 
as  four  hundred  shares  of  the  said  capital  stock  shall  be  subscribed  wSa?****' 
as  aforesaid,  the  subscribers,  their  successors  and  assigns  shall  be, 
and  they  are  hereby  declared  to  be  incorporated  by  the  name  and  XAne. 
title  of  "The  Clayton  and  Smyrna  Railroad  Company,"  and  by 
the  said  name  the  subscribers  shall  have  perpetual  succession,  and 
be  able  to  sue  and  be  sued,  plead  and  be  impleaded  in  all  courts  corporate 
of  record  and  elsewhere,  to  borrow  money  on  the  credit  of  the  said  '^^•^ 
company  in  any  sum  not  exceeding  four  thousand  dollars,  and  to 
purchase^  receive,  have,  hold  and  enjoy  to  them  and  their  succes- 
sors, real  and  personal  estate  of  every  kind  whatsoever,  and  the 
same  to  grant,  mortgage,  sell,  alien,  and  dispose  of,  and  to  declare 
dividends  of  such  portion  of  the  profits  of  the  company  as  they 
may  deem  proper;  also  to  make  and  have  a  common  seal,  and  the 
same  to  alter  and  renew  at  pleasure;  and  also  to  make  and  ordain 
by-laws  and  regulations  for  the  government  of  the  said  corpora- 
tioili,  not  inconsistent  with  the  constitution  and  laws  of  the  United 
States,  or  of  this  State,  and  generally  to  do  all  and  singular  the 
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matters  and  things  which  to  them  it  shall  lawfully  appertain  to  do 
for  the  well-being  and  ordering  of  the  same.  Provided^  That 
nothing  herein  contained  shall  confer  any  banking  privileges  on 
the  said  company,  or  any  other  lil)erties»  franchises  or  privileges 
but  those  which  are  properly  incident  to  such  a  corporation. 

MecUDffn  to  Section  8.  And  he  it  further  enacted^  That  as  soon  as  four  hundred 
cuu^nV  shares  shall  be  subscribed  as  aforesaid,  the  said  Comroissionen% 
after  giving  at  least  ten  days  notice  thereof  in  two  or  more  news- 
papers published  in  this  State,  shall  call  a  meeting  of  the  said 
subscribers  in  the  town  of  Smyrna,  to  organize  the  said  Company, 
by  the  choice  and  appointment  of  officers  as  hereinafter  mentioned, 
and  which  meeting  shall  be  held  at  such  time  as  shall  be  appointed 
in  said  notice. 

Annoai  SECTION  4.  And  he  it  further  enctcted,  That  there  shall  be  an 

me^xngB.     j^^^^^^j  meeting  of  the  stockholders  on  the  second  Monday  in 
November,  or  on  such  other  days  as  a  majority  of  the  stock-* 
For  what     holders  may  determine,  in  the  town  of  Smyrna,  for  the  purpose  of 
^"'^*'^*"  electing  Directors,  and  for  the  transaction  of  other  business.     In 
all  meetings  of  the  stockholders  regularly  convened,  those  present 
may  proceed  to  business,  and  all  questions  shall  be  determined  by 
Election  of   a  majority  of  the  votes  given.    All  elections  by  stockholders  shall 
Director..    |^  y^^  ballot,  and  all  votes  shall  be  given  in  person  or  by  proxy, 
and  each  share  of  stock  shall  entitle  the  owner  to  one  vote.   Occa- 
sional meetings  of  the  stockholders  may  be  called,  and  at  such 
places  as  the  President  and  Directors  may  deem  expedient 

pimtmwrt-       Section  5.  And  he  it  further  enacted,  That  at  the  first  meeting 
iToldCT?***^^'  of  the  stockholders  to  be  held  under  the  call  of  the  Commissioners, 
and  at  every  annual  meeting  of  the  stockholders  to  be  held  there- 
after as  aforesaid,  they  shall  elect  seven  Directors  and  a  Treasurer, 
one  of  whom  shall  be  elected  by  the  said  Directors,  President,  a 
majority  of  whom  shall  be  citizens  of  this  State,  and  all  of  them 
stockholders  in  the  said  company.    The  first  election  of  said 
now  con-     officers  shall  be  conducted  by  three  of  the  said  Commissioners  as 
ductod.       judges  thereof,  and  all  subsequent  elections  of  said  officers  shall 
be  conducted  by  three  of  the  stockholders  not  in  the  board,  to  be 
appointed  by  the  Directors  for  the  time  being,  as  judges  for  that 
presidont,    puTpose.     The  President  shall  act  and  vote  in  all  respects  as  a 
Director,  and  the  said  President  and  seven  Directors  shall  form 
the  Board,  and  their  term  of  office  shall  be  until  the  annual  meet- 
ing of  the  stockholders  succeeding  their  election,  and  until  succes- 
sors shall  be  duly  chosen.    The  said  Board  shall  appoint,  immedi- 
Secretary,    atcly  aflicr  their  election,  a  Secretary  of  the  said  Company,  who 
shall  continue  in  office  for  the  term  aforesaid,  and  until  a  successor 
shall  be  duly  appointed,  unless  sooner  removed  for  sufficient  cause, 
Troitrarer  to  by  the  Board.     They  shall  require  of  the  Treasurer,  on  his  elec- 
giYo  bond.    ^Jqjj^  j^  bond  with  sufficient  security  for  the  proper  performance  of 
the  duties  of  his  office  and  the  faithful  discharge  of  the  trust 
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reposed  in  him  by  the  said  company,     A  majority  of  the  whole  Qnornm. 
number  constituting  the  Board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  in  the  absence  of  the  President,  may 
appoint  a  Chairman  of  the  Boaixl  pro  tempore.    Vacancies  in  the  vacanci**. 
Board  of  Directors,  and  in  the  office  of  President,  Secretary  and  *****  *"®** 
Treasurer,  shall  be  filled  by  the  remaining  Directors,  to  continue 
as  aforesaid. 

Section  6.  And  be  it  further  enacted,  That  the  said  President  M«»t!nir»  ©f 
and  Directors  shall  hold  their  meetings  in  the  town  of  Smyrna  SSJJ.!*^ '^*' 
and  such  other  places  as  they  [may]  deem  expedient,  and  the  said  ****^"  *****'• 
Board  of  Directors  shall  have  the  general  direction,  conduct  andi"P«^«»- 
management  of  the  property  and  works,  affairs  and  operations  of 
the  said  company,  and  for  that  purpose  shall  have  power  to  appoint, 
engage  and  employ  all  such  officers  and  agents,  engineers,  work- 
men and  laborers  as  they  shall  deem  necessary,  and  to  fix  the 
salary  of  all  officers  in  the  corporation,  and  the  compensation  and 
wages  of  all  persons  by  them  employed  as  aforesaid,  and  to  take 
bond  from  them  or  any  of  them,  with  security  for  the  faithful 
performance  of  their  duties  or  contracts;  to  procure  such  mate- 
rials, erect  such  structures  and  buildings,  and  to  purchase  or 
employ  such  horse-power,  cars  and  other  equipments  and  sup- 
plies for  the  road,  and  to  make  and  enter  into  such  contracts  and 
agreements  with  other  persons  and  companies  as  they  may  con- 
sider expedient  and  proper  and  best  adapted  to  promote  the 
objects  and  subserve  the  interests  of  the  said  company.  They 
shall  have  full  power  to  do  all  acts  that  may  be  necessary  to  effiict 
ihe  purposes  for  which  the  said  company  is  hereby  incorporated, 
and  to  this  end  use  the  capital  stock  and  funds  of  the  said  com- 
pany, and  to  bind  by  their  contracts,  under  the  seal  of  the  coq)o- 
ration,  and  the  hand  of  the  President,  all  the  property  and  estate 
of  the  said  company.  They  shall  also  have  power  to  make  and 
prescribe  the  by-laws  and  regulations  of  the  company,  and  to  pro- 
vide certificates  of  stock  under  the  seal  of  the  company,  and  the 
signatures  of  the  President  and  countersigned  by  the  Secretary, 
for  all  the  shares  subscribed,  and  to  prescribe  the  mode  of  assign- 
ing and  transferring  the  same,  and  to  generally  do  all  such  other 
matters  and  things  as  by  this  act  and  the  by-laws  and  the  regula- 
tions of  the  company  they  shall  be  authorized  to  do. 

Sectiox  7.  And  be  it  further  enacted,  That  it  shall  be  the  duty  certia«»t«« 
of  the  President  and  Directors  to  procure  certificates  of  stock  for*'*''^''* 
all  the  shares  subscribed  in  said  company,  and  cause  the  same, 
signed,  sealed  and  countersigned  as  aforesaid,  to  be  issued  to  the 
subscribers  therefor,  which  shall  be  assignable  at  the  will  of  the 
holder^  subject  however,  to  all  payments  due  or  to  become  due 
thereon,  in  the  method  prescribed  in  the  by-laws  of  the  company,  Howauign- 
and  the  assignee  of  any  such  certificate  so  transferred  shall  be  a*^ 
stockholder  in  such  company,  and  shall  be  entitled  to  all  the^JjJJ^ 
rights  and  emoluments  incident  thereto,  and  be  subject  to  all  the 
6 

Digitized  by  CjOOQIC 


42 


LAWS  OP  THE 


IniitolliD^BU 
hvw  paid. 


KeirlMt  to 
pftX  ittfetall- 
liieuU. 
I'eulty. 


ProTlM. 


DiTld«iida. 


H^potiof 
affairs  of 
eompanj'  to 
be  made. 


Company 
may  con- 
Btrnct  rail- 
ruad. 

Where. 


Mar  unite 
with  Dela- 
ware Kail- 
itMul  by  con- 


installments,  forfeitures  and  penalties  due  or  to  become  due  tbereon 
as  the  original  subscriber  would  have  been. 

Sectiox  8.  Aiid  be  it  further  enacted,  That  the  subscribers  to 
the  said  capital  stock  shall  pay  to  the  Treasurer  of  the  said  com- 
pany the  installments  on  each  share  by  them  subscribed  as  the 
same  shall  be  respectively  called  in  pursuance  of  the  public  notice 
and  call  of  the  Board  of  Directors,  and  if  any  subscriber  shall 
omit  for  thirty  days  after  any  such  call  to  pay  any  such  install- 
ment at  the  time  and  place  appointed  in  said  notice,  he  shall  pay 
in  addition  to  the  said  installment  at  the  rate  of  two  per  cent,  a 
month  for  the  delay  of  such  payment  on  the  shares  so  held  by 
him,  or  all  previous  installments  paid  thereon  may  be  declared 
forfeited  to  the  company  at  the  option  of  the  Board.  All  sums  of 
money  which  may  accrue  to  the  company  under  this  section  may 
be  sued  for  and  recovered  as  debts  of  a  like  amount  are  recover- 
able by  the  laws  of  this  State.  Provided^  That  no  stockholder 
shall  be  entitled  to  vote  at  any  election  or  in  any  meeting  of  the 
said  company  on  whose  share  or  shares  any  installment  shall  have 
been  due  and  payable  more  than  thirty  days  previous  to  such 
election  or  meeting  and  is  still  unpaid  at  that  time. 

Section  9.  And  be  it  further  enacted,  That  the  said  President 
and  Directors  shall,  from  time  to  time,  make  and  declare  dividends 
of  the  nett  profits  of  the  business  of  the  company,  or  such  portion 
of  the  profits  as  they  may  deem  advisable;  the  times  for  which 
shall  be  fixed  by  the  by-laws,  and  public  notice  thereof  shall 
given  by  them.  And  at  each  annual  meeting  of  the  stockholders 
it  shall  be  the  duty  of  the  President  and  Directors  of  the  pre- 
ceding year  to  submit  a  report,  and  to  exhibit  to  them  a  full  and 
correct  statement  of  the  proceedings  and  afl&,irs  of  the  company 
for  that  year. 

Section  10.  And  be  it  furtlier  enacted,  That  the  said  company 
be,  and  they  are  hereby  authorized  to  survey,  locate  and  construct 
a  railroad  with  one  or  more  tracks,  as  follows,  that  is  to  say: 
from  some  point  on  the  Delaware  Sailroad  at  or  near  Clayton, 
(formerly  Smyrna  Station)  on  or  along  the  line  of  county  road 
now  leading  to  Smyrna  (a  portion  of  land  which  is  at  present 
donated  for  this  purpose)  to  the  western  limits  of  said  town  of 
Smyrna ;  from  thence  through  Methodist  or  Commerce  street  to 
Main  street,  through  the  said  Main  street  at  a  point  as  the  above- 
named  Commissioners  may  decide,  not  below  Frazer  street  in  the 
said*  town  of  Smyrna;  but  it  is  hereby  expressly  understood  that 
said  road  shall  not  be  extended  east  of  said  Main  street;  and  to  con- 
nect or  unite  their  said  railroad  with  the  Delaware  Railroad,  with 
the  assent  of  [the]  Delaware  Railroad  Company,  and  upon  sucb. 
terms  and  condition  as  shall  be  arranged  and  agreed  upon  between 
the  two  companies,  to  be  reduced  to  writing,  and  authenticated 
under  the  seals  of  the  companies ;  and  for  the  purposes  of  survey- 
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ing,  locating  and  constructing  the  railroad  as  aforesaid,  the  said 
company  shall  have  full  authority  to  enter  upon  any  land,  public  var  tntn 
or  private  property,   necessary  therefor,  and  to  procure  sand,  "^"  **"**' 
gravel,  wooa,  and  other  materials  therefrom,  and  to  obtain  right 
and  title  to  the  same  as  hereinafter  provided. 

Section'.  11.  And  be  it  further  enacted^  That  whenever  any  land,  Damnpe*, 
earth,  sand,  gravel,  or  other  materials  necessary  to  be  taken  and  Jj^  »««^ 
Tised  in  the  construction  of  the  railroad  cannot  be  procured  or 
poFchased  of  the  owner  thereof  by  agreement  between  him  and 
the  company,  the  latter  may  apply  to  the  Superior  Court  of  Kent 
County,  or  to  any  judge  thereof  in  vacation,  first  giving  the  other 
party  at  least  five  days  notice  in  writing  of  the  intended  applica- 
tion, if  within  the  State,  and  the  said  court  or  judge  shall  appoint 
five  judicious  and  impartial  freeholders  to  view  the  premises  and 
assess  damages  which  the  owner  or  owners  will  sustain  by  reason 
of  the  said  railroad  passing  through  it,  in  taking  and  using  the 
same;   the   said  freeholders  shall  be  sworn  or  affirmed  before  FrMhoUen 
entering  upon  the  premises,  faithfully  and  impartially  to  perform  ^^  ^  •^'*"' 
the  duty  assigned  them,  and  they  shall  give  ten  days  written  riMirdntiec 
notice  to  the  owner  or  owners  of  the  premises,  if  within  the  State, 
and  the  same  to  the  President  of  the  company  of  the  time  of  their 
meeting,  for  the  discharge  of  their  duty,  which  shall  be  upon  the 
premises,  and  they  shall  make  report  in  writing  under  their 
nands,  or  hands  of  a  majority  of  them,  of  their  award,  to  the  Pre- 
sident of  the  said  company,  and  to  such  owner  or  owners,  within 
ten  days  after  the  making  of  such  award;  or  if  anv  such  owner  or 
owners  are  non-residents,  then  to  the  occupiers  of  the  lands,  and 
if  either  party  be  dissatisfied  with  the  damages  assessed,  such 
party  may,  on  application  to  the  Prothonotary  of  the  Superior 
Court,  in  and  for  Kent  County,  within  thirty  days  after  such 
award  and  notice,  sue  out  a  writ  of  ad  quod  damnum,  requiring  ^^j^^^ 
the  Sheriff  in  the  usual  form  to  inquire  by  twelve  impartial  men  j«jj  Jam. 
rfhis  bailiwick,  of  the  damages  aforesaid,  and  their  report  shall  ulSi.*^ 
be  final    In  assessing  any  such  damages  as  aforesaid,  at  least  the  canh  raine 
actual  cash  value  of  the  land,  earth,  sand,  gravel,  or  other  mate-^^***'"®^' 
rials  so  to  be  taken  and  used,  shall  be  allowed.   When  the  damages 
assessed  shall  be  paid  by  the  said  company  to  the  party  entitled, 
OT  into  the  Bank  of  Smyrna  for  his  or  her  use,  whether  such  party 
be  under  any  disability  or  not,  or  be  in  or  out  of  the  State,  the 
tide  to  the  land  and  premises  described  and  condemned  in  said 
^rt,  shall  be  absolutely  vested  in  the  said  company,  their  suc- 
cessors and  assigns.    The  fees  of  the  freeholders  shall  be  two  dol-  Fa*,  oftnc. 
lais  per  day,  to  be  paid  by  the  company,  and  of  the  jurors  onej^uron?"'^ 
dollar  and  fifty  cents  each.     The  said  jurors  shall  be  sworn  or 
•ffinned  as  above  provided  in  case  of  the  freeholders,  and  the 
«Hnnany  on  paying  or  depositing  the  amount  of  damages  found 
by  the  inquisition,  shall  have  the  same  right  and  title  to  the  land 
«nd  premises  as  above  mentioned.    If  any  increased  damages 
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Pamagoft,  sliall  be  found  by  tbe  jury,  such  increated  amount  shall  be  a 
^^^?j!173r7*llen  on  all  the  property  of  the  company,  and  shall  be  paid  within 
when  paid.'  sixty  days,  or  deposited  as  aforesaid,  or  the  said  company  shall 
have  no  "right  to  enter  or  continue  until  it  is  paid ;  if  the  damages 
be  reduced,  the  owner  of  the  land  shall  pay  back  the  amount 
diminished,  and  the  cost  of  the  inquisition  shall  be  paid  as  in 
other  cases,  by  the  unsuccessful  j)arty. 

Section  12.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  said  company  to  construct  and  keep  in  repair  good  and  suffi- 
cient passages  across  such  railroad,  where  any  public  road,  street, 
alley,  or  lane  shall  cross  the  same,  so  that  carriages  and  other 
vehicles,  horses,  persons  and  cattle  shall  not  be  obstructed  in 
crossing  said  railroad;  it  shall  likewise  be  the  duty  of  the  said 
company,  when  the  said  railroad  shall  intersect  any  farm,  to 
provide  and  keep  in  repair  a  suitable  passage  across  said  rail- 
road for  the  use  of  said  farm. 

Section  13.  And  he  it  further  enacted,  That  if  any  person  shall 
wilfully  and  intentionally  damage  or  obstruct  the  said  railroad, 
or  any  part  thereof,  or  any  part  of  the  works  and  property  of  the 
said  company,  he  shall  be  liable  to  the  company  in  a  civil  action 
for  double  the  damages  sustained,  and  shall  moreover  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  by  indictment  shall 
be  fined  not  exceeding  one  thousand  dollars. 

Kon-<^iection     SECTION  14.  And  be  it  further  enacted,  That  if  at  any  time  an 
Soi^to'dil    election  of  officers  of  the  said  company  shall  not  be  held,  had  or 
Uloi^'^'"  made  pursuant  to  the  provisions  hereinbefore  in  that  behalf  men- 
tioned, the  corporation  shall  not  therefor  be  dissolved,  but  such 
election  may  be  held  and  made  at  any  time  afterwards,  on  ten 
days  notice  in  two  newspapers  published  in  this  State,  of  the  time 
vacandM    and  placc  of  holding  the  same.     The  Governor  of  this  State  for 

among  Com-    ,/•%.  ^  -,  i/^** 

mfimionani,  thc  timc  bcmg  may  supply  any  vacancy  among  the  Commission- 
puTd.'**^     ers  named  in  first  section  hereof. 

Section  15.  And  be  it  further  enacted,  That  the  said  company 
shall  semi-annually  pay  into  the  treasury  of  the  State  a  tax  at  the 
rate  of  one-half  of  one  per  centum  per  annum  on  the  capital 
stock  of  the  company  actually  paid  in,  whenever  the  business  of 
the  company  shall  over  and  above  its  liabilities  and  expenses 
yield  to  the  stockholders  a  profit  or  dividend  on  such  stock  equal 
to  the  rate  of  nine  per  centum  per  annum. 

Public  Act.  Section  16.  And  he  it  further  enacted.  That  this  act  shall  be 
deemed  and  taken  to  be  a  public  act,  and  may  be  pleaded  and 
given  in  evidence  as  such,  and  that  this  charter  shall  be  deemed 
and  held  to  be  perpetual,  or  without  limitation  as  to  time,  subject, 
nevertheless,  to  the  power  of  revocation  for  the  misuse  or  abuse 
of  its  privileges  by  the  said  company,  and  which  power  is  hereby 
reserved  to  the  Legislature. 

Passed  at  Dover,  February  7,  1861. 
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CHAPTER  28. 

An  Act  prohibiling  BuriaU  in  (lie  Oravc  Yard  of  "Tfie  African 
Union  Chiirch,^^  in  the  City  of  Wilmington, 

Section  1.  .Be  it  enacted  by  the  Senate  and  House  of  Sepresen-  Afior  Jan.  i, 
tatives  of  the  StcUe  of  Delaware  in  General  Assembly  met.  That  pwuibued! ' 
it  shall  not  be  lawful,  after  the  first  day  of  January,  1862,  to  inter 
or  bury  any  dead  body  in  the  ground  heretofore  used  and  now 
occupied  by  "The  African  Union  Church"  as  a  burial  place,  in 
the  rear  of  their  meeting  house,  and  fronting  on  the  easterly  side 
of  King  Street,  above  Eighth  street,  in  the  City  of  Wilmington. 

Section  2.  Ayid  he  it  further  enacted,  That  if  any  person  or  violation  of 
persons  shall,  after  the  first  day  of  January,  1862,  inter  or  bury  JJird^i.  . 
any  dead  body  in  the  burial  place  described  in  Section  1,  every  »'»'• 
such  person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor,  Penalty  lav. 
and  forfeit  and  pay  a  fine  of  twenty-five  dollars. 

Passed  ai  Dover,  February  12,  1861. 


CHAPTER  29. 

An  Act  allowing  an  additional  Constable  to  the  County  of  Sussex. 

Section  1.  Be  it  enacted  by  the  Senate  <tvd  House  of  Represen*^ 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That  Lerr  conri 
the  Levy  Court  of  Sussex  County  be,   and  they  are  hereby  couiT^o* 
authorized  and  required  to  appoint  an  additional  Constable  in"p^|;J{J?iJ 
Sussex  County,  who  shall  reside  at  or  near  the  villagp  of  Frank- »dduion«i 
ford^  situated  on  the  line  of  Dagsborough  and  Baltimore  Hun- Fniikfoni? 
dreds.    The  office  of  Constable  hereby  created  shall  continue  until 
this  act  shall  be  repealed;  and  the  appointment  thereto  shall  be 
made,  and  vacancies  filled,  as  provided  by  the  laws  and  constitu* 
tion  of  this  State. 

Passed  at  Dover^  February  12,  1861* 


OHAPTEB  80. 
An  Act  to  amend  Chapter  111  of  the  He  vised  Statutes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  </iech»pt«f  ill, 
Slate  of  Delaware  in  General  Assembly  met:   Skction  1.  ThatJJjSSi, 
Chapter  111  of  the  Revised  Statutes  of  the  State  of  Delaware,  be»««»^*i- 
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and  the  same  is  hereby  amended,  by  striking  out  the  words, 
"against  a  citizen  of  the  State,"  in  Section  51,  and  inserting  in 
lieu  thereof  these  words,  "against  any  free  wliite  person;"  and 
also  by  striking  out  the  words,  "against  a  free  white  citizen  of 
this  State,"  in  Section  52,  and  inserting  these  words,  "against  any 
free  white  person." 

Section  2.  All  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

Passed  at  Dover,  February  13,  1861. 


CHAPTER  31. 

An  Act  to  repeal  an  Act  therein  mention ed,  anil  to  vacate  Fifteenth 
Street^  between  Market  and  Tatnall  Streets,  iti  the  City  of  WiU 
mington. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 

State  of  Delavmre  in  General  Assembly  met,  (two-thirds  of  each 

Act  repwiied  branch  thereof  concurring:)  Section  1.  An  act  entitled,    "An 

"""  Act  for  the  purpose  of  vacating  Fifteenth  street,  in  the  City  of 

Wilmington,   from  Market  street  to  Tatnall  street^"  pa^ed  at 

Dover,  February  24th,  1859,  is  hereby  repealed. 

itnetTMa-  SECTION  2.  Fifteenth  street,  between  Market  and  Tatnall  street, 
as  the  same  is  laid  down  on  the  map  or  plan  of  the  City  of  Wil- 
mington, is  hereby  vacated,  and  all  laws  or  ordinances  of  the  City 
inconsistent  with  this  act  are  hereby  repealed. 

Passed  at  Dover,  February  14,  1861. 


Title. 


kod. 


CHAPTEB  82. 
An  Act  authorizing  the  Appointment  of  an  additional  Kotary  Public. 

Notary  for  [SECTION  1.]  Be  it  enacted  by  the  Senate  and  House  of  Bepresen- 
8m^r"^it  ^a^tVftj  of  the  State  of  Delaware  in  General  Assembly  met,  That 
Mitfo^d.'      in  addition  to  the  Notaries  Public  now  authorized,  the  Governor 
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shall  appoint  an  additional  Notary  Public  for  the  office  of  the 
Bank  of  Smyrna  at  Milford,  and  at  and  upon  the  expiration  of 
the  term  of  office  for  which  George  S.  Adkins  has  been  commis- 
sioned, no  appointment  shall  be  made  to  fill  the  vacancy  thereby 
occasioned;  but  the  same  shall  be  and  remain  unfilled,  so  that  the 
number  of  Notaries  shall  then  be  reduced  to  the  number  existing 
before  the  passage  of  this  act. 

Passed  at  Dover,  February  18,  1861. 


CHAPTER  83- 
An  Act  concerning  Lottery  Policies^ 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Slate  of  Delaware  in  General  Assembly  met:  SECTION  1.  If  any  9«io of  Lot* 
person  shall  by  himself,  his  servant  or  agent,  or  as  the  servant  orwekeupw^ 
agent  of  another,  sell  or  dispose  of,  or  have  in  his  possession  with^^"*^* 
intent  to  sell  or  dispose  of,  any  lottery  policy,  certificate,  or  any 
thing  by  which  such  person  or  any  other  person  promises  or 
guarantees  that  any  particular  number,  character,  ticket,  or  certi- 
ficate, shall  in  the  event,  or  on  the  happening  of  any  contingency 
in  the  nature  of  a  lottery,  entitle  the  purchaser  or  holder  to  re- 
ceive money,  property,  or  evidence  of  debt,  or  shall  use  or  employ 
any  other  device  by  which  such  person,  or  any  other  person, 
promises  or  guarantees  as  aforesaid,  every  person  so  offiinding 
shall,  upon  conviction  thereof  by  indictment,  forfeit  and  pay  for 
the  first  offence  a  fine  of  one  hundred  dollars,  and  in  default  of  PtutUf. 
payment  shall  be  imprisoned  one  month ;  and  for  the  second  and 
every  subsequent  offence  shall  forfeit  and  pay  a  fine  of  one  hun- 
dred dollars,  and  be  imprisoned  not  less  than  one  nor  more  than 
two  months.     This  act  shall  not  be  deemed  or  taken  to  apply  to 
the  sale  or  disposal  of  any  authorized  lottery  tickets,  whether  the 
same  be  foreign  or  domestic,  and  whether  such  sale  or  disposal 
be  by  single  tickets,  packages,  or  by  certificate  thereof:  Provided,  pwtUo. 
That  no  authority  is  or  shall  be  deemed  to  be  given  by  this  act  to 
sell  or  dispose,  in  any  manner  whatsoever,  of  any  ticket  in  any 
lotterv  not  authorized  by  the  laws  of  this  State,  unless  the  same 
would  have  been  lawful  without  the  passage  hereo£ 

Passed  at  Dover,  February  19,  1861. 
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CHAPTER  U. 

An  Act  to  authorize  the  Register  oj  Wills  of  Kent  County  to  Copy 

Index, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Hepresen- 

tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That 

Rt^fcM-t^Tof  the  Register  of  Wills  of  Kent  County  be  and  he  is  hereby 

£7An«ribe  authorizccl  to  transcribe  the  Index  to  Wills  in  his  office,  from  the 

wuu  ^      year,  A.  D.  1694,  up  to  the  present  time. 

Section  2.  4^  &«  *<  further  enacted,  That  if  the  said  Re- 
ccmmiMion-  gistcF  shall  copy  the  said  Index,  as  aforesaid,  then  that  Eli  Sauls- 
bury  and  Nathaniel  B.  Smithers,  Esquires,  be  and  they  are  hereby 
appointed  Commissioners  to  examine  the  said  copy,  after  the  said 
Register  shall  have  completed  the  same,  and  if  they  are  satisfied 
Certificate,  with  the  cxccution  thereof,  they  shall  certify  the  same  to  the 
Levy  Court  of  Kent  County,  and  after  such  certificate,  said  copy 
shall  become  and  be  the  Index. 


cr*  lo  cxii- 
ulne  work. 


i^frvy  conrt       SEcnoN  8.  And  be  it  further  enacted,  That  after  the  said  Com- 
kJwii^**"  missioners  shall  have  certified  to  the  Levy  Court  as  aforesaid,  the 
said  Levy  Court  shall  make  a  just  and  reasonable  allowance  to  the 
said  Register  and  Commissioners  for  their  services. 

Passed  at  JDover^  ^February  19,  1861. 


CHAPTER  35. 

An  Act  te  jprceeni  the  introduction  into  this  State  of  Foreign  Lottery 
Tickets  and  Lottery  Schemes, 

Section  1.  JBe  it  enacted  by  the  Senate  and  Souse  of  Represent 

tatives  of  the  State  of  Delateare  in  General  Assembly  met.  That  any 

Powigh  lot.  person  bringing,  or  sending,  or  procuring  to  be  brought  or  sent  into 

iJ2wiS^*~  this  State,  any  scheme  or  schemes  of  any  Lottery  not  authorized 

tickew,  or    by  the  laws  of  this  State,  or  any  drawing  or  drawings  of  any  such 

certiflcatM.  g^jj^^jj^^  ^j.  gchemcs,  or  any  ticket,  or  part  or  parts  of  a  ticket  or 

tickets,  or  certificate  of,  or  substitute  for  any  ticket  or  tickets  or 

part  or  parts  of  a  ticket,  and  shall  sell,  or  ofter  for  sale  any  such 

ticket  or  parts  of,  or  substitute  for  any  such  ticket  or  parts  of 

tickets,  or  any  certificate  or  substitute  for  a  certificate,  and  shall 

circulate  in  any  manner,  any  scheme  or  schemes,  or  any  drawing 

ProfcUy  fot  or  drawings  not  authorized  as  aforesaid,  shall,  upon  indictment 

I)r'Teidu2  ^^^  couvictiou  thereof,   be  punished  by  a  fine  of  not  more  than 

five  hundred  dollars,  nor  less  than  one  hundred  dollars,  and  costs 

of  prosecution,  and  shall  be  imprisoned  for  not  more  than  six 
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montlifl,  nor  less  than  thirty  days;  one*half  of  said  fine  to  be 
paid  to  the  informer,  who  shall  be  a  competent  witness,  and  the  , 
other  half  to  the  State.  And  on  the  trial  of  any  indictment  Prooc 
under  this  Section,  any  lottery  scheme  drawing,  ticket  or  tickets, 
certificate  of  or  substitate  for  a  ticket  or  tickets,  or  part  or  parts 
of  tickets,  which  shall  be  proved  to  have  been  by  the  traverser 
or  traversers  brought  or  procured  to  be  brought,  or  sent   or 

Erocured  to  be  sent  into  this  State,  or  printed  or  procured  to 
e  printed  within  this  State,  for  the  purpose  of  circulating  the 
same  by  mail  or  otherwise,  shall  be  held  as  prima  facie  evidence 
within  the  description  of  this  Section. 

SscTiON^  2.  *And  he  it  enacted^  That  this  act  shall  take  effoct 
fix>m  and  after  its  passage. 

Passed  at  Dover,  February  20,  1861. 


CHAPTER  86, 
An  Act  to  incorporate  the  Town  of  Middletovon. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  tlve 
State  of  Delaware  in  General  Assembly  met,  (two  thirds  of  each 
branch  of  the  Legislature  concurring):  Section  1.  That  an  elec* 
tion  shall  be  held  in  the  town  of  Middletown,  New  Castle  County,  Tov»eiee. 
on  the  first  Monday  of  March  next,  and  on  the  same  day  yearly,  ^^^^ 
from  one  o^clock  till  four  in  the  afternoon,  for  five  Commissioners,  k«id- 
an  Assessor,  and  Treasurer.    Three  of  said  Commissioners,  and 
the  Assessor,  shall  be  residents  of  and  freeholders  in  said  town. 
The  votes  shall  be  received  by  the  State's  Justice  of  the  Peace  in 
said  town,  and  the  result  of  the  balloting  for  said  Commissioners,  how  e«ii. 
Assessor,  and  Treasurer,  shall  be  ascertained  by  himself  and  two***'^ 
citizens  of  said  town,  selected  by  him  to  assist  in  holding  said 
election.     At  such  election  every  free  white  male  citizen  of  said 
town,  who  shall  have  attained  the  age  of  twenty-one  years,  and  iswhomaj 
a  taxable  of  said  town,  shall  have  the  right  to  vote.    The  Justice  ^^'•' 
of  the  Peace  and  two  citizens  aforesaid,  shall  be  the  judges  of  jadgwofUM 
the  election,  and  shall  decide  on  the  legality  of  the  votes  offered.  '^•*'***'*- 
Immediatelv  after  the  election  is  closed,  the  votes  shall  be  read 
and  counted,  and  the  persons  having  the  highest  number  of  votes 
shall  be  declared  duly  elected,  and  shall  continue  in  office  one 
year,  or  until  their  successors  are  duly  elected.     Immediately  T«rm  of ofio« 
after  such  election,  the  person  or  persons  under  whose  super- *''^""**' 
intendence  the  election  is  held,  shall  enter  in  a  book  to  be  pro- 
vided for  that  purpose,  a  minute  of  such  election,  containing  the 
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,  names  of  the  persoofl  chosen  CommigBionerg,  Assessor;  and  Trea* 
surer,  and  shall  subscribe  the  same,  and  shall  give  to  the  Com- 
missioners, Assessor,  and  Treasurer  elect,  certificates  of  their 
election.  The  book  containing  suoli  minutes  shall  be  preserved 
by  the  Commissioners,  and  shall  be  evidence. 

r^iThonT"'     Section  2.  The  Commissioners  first  elected  shall,  as  soon  a-s 
ioadc,  and    conVeuient,  after  notice  of  their  election,  employ  a  Surveyor,  and 
^ ****''"'***  survey  and  lay  down  on  a  plot  the  said  town  of  Middletown, 
establishing  its  limits,  and  making  and   describing   its  streets, 
alleys,  lanes,  and  side-walks,  and  sball,  when  all  the  service  is 
Where  re*    performed,  return  the  plot  under  their  hands  to  the  Recorder's 
^"  '       office,  at  New  Castle,  to  be  recorded,  and  the  original,  and  the 
record  or  certified  copy  thereof,  shall  be  evidence.     All  the  Com- 
missioners shall  act,  but  the  decision  of  a  majority  shall  govern. 
They  and  the  Surveyor,  before  entering  on  the  duties  under  this 
Section,  shall  take  an  oath  or  affirmation  to  discharge  them  with 
fidelity,  and  the  aforesaid  return  shall  show  that  this  qualification 
Was  complied  with. 

Si"S]iIio^     Section  8.  And  be  it  further  ena<:(ed,  That  the  Commissioners 

*ted.  dected  pursuant  to  the  provisions  of  this  act  shall  be,  and  they 

are  hereby  created  a  body  politic  and  corporate  in  law,  and  the 

said  Commissioners  and  their  successors  shall  be  able  and  capable 

to  sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  in  this 

vame.        State,  bv  the  corporate  name  of  "The  Commissioners  of  the  Town 

Powere.      of  Midoletown,"  and  may  purchase,  take,  hold,  and  enjoy  lands, 

tenements,  or  hereditaments,  in  fee  simple  or  otherwise,  and  also 

goods,  chattels,  rights,  and  credits,  and  may  alien,  grant,  demise, 

and  dispose  of  the  same  as  they  may  deem  proper,  and  may  do 

all  other  things  which  a  body  politic  and  corporate  may  lawfully 

do,  to  carry  out  and  effect  the  object  and  purpose  of  this  act. 

«re«t«  in         SECfno^  4.  And  be  it  further  enacted,  That  the  Commissioners 
nndM^iiipcf-  for  the  time  being,  or  a  majority  of  them,  shall  have  the  superin- 
of  cSmmiS'  tendence  and  oversight  of  all  roads  and  streets  now  opened,  or 
Kionen.       hcrcaftcr  to  be  opened,  within  the  limits  of  said  town,  and  no 
overseer  of  any  of  said  roads  or  streets  shall  be  appointed  by  the 
Levy  Court  of  New  Castle  County,  but  the  said  Levy  Court  shall 
annually  appropriate,  for  the  repair  of  said  streets  and  rosids,  a 
sum  of  money  not  less  than  fifty  dollars,  and  shall  make  an  order 
for  the  payment  thereof  to  f^aid  Commissioners,  which  sum  so 
appropriated  shall  be  expended  for  that  purpose,  and  no  other. 
Commtoion-  The  Said  Commissioners  shall  account  to  the  Levy  Court  for  the 
^Stto*     said  money,  in  the  same  manner  as  overseers  of  roads  in  said 
J?Now*("Jt  county,     l^he  said  Commissioners  shall  severally  receive  and  be 
com°"il!J-   ^1^^'cd  for  each  days  actual  service  on  the  said  roads  or  streets 
lioa  loCm-one  dollar,  and  for  each  half  days  service  fifty  cents,  but  no  com- 
pensation shall  be  allowed  for  any  fraction  less  than  half  a  day. 

Section  6.  And  be  it  further  enacted^  That  the  Commissioners 
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for  the  time  being,  or  a  majority  of  them,  shall  have  the  power,  poWem  of 
upon  the  application  of  five  or  more  citizens  of  said  town,  by  ei" i?2S*' 
petition  to  them  for  that  purpose,  to  locate,  lay  out,  and  open  any  ^•^  ■^"^•^ 
new  street  or  streets,  which  five  or  more  citizens  of  said  town 
may  desire  to  be  located,  and  laid  out,  and  opened,  allowing  to         • 
the  persons  respectively,  through  or  over  whose  groundsi^  such 
new  street  or  streets  may  run,  such  compensation  therefor  as  thev  i>«ni«ge^ 
shall  deem  just  and  reasonable  under  all  circumstances,  which  "'"^  "^'^ 
compensation,  if  any  be  allowed,  shall  be  paid  by  the  Treasurer 
of  the  town  of  Midoletown,  out  of  moneys  of  said  town,  on  war- 
rants drawn  on  him  by  the  Commissioners  aforesaid. 

SKcriox  6.  And  be  it  further  enactedj  That  whenever  the  Com-i>«««'o' 
missioners  shall  have  proceeded  to  locate  and  lay  out  any  new  r^tTthe  "" 
street^  and  shall  have  fixed  the  compensation  therefor,  it  shall  be  JJS*' "' 
their  duty  immediately  after  the  survey  and  location  of  said  street,  JjJ^f  J[^^ 
to  notify  in  writing  the  owner  or  owners  of  the  real  estate  through  •«««»  may 
or  over  which  such  new  street  may  run,  of  their  determination  ™"" 
to  open  the  same,  arid  to  furnish  a  general  description  of  the  loca- 
tion thereof,  and  also  the  amount  of  such  damages  or  compen- 
sation allowed  to  each,  and  if  such  owner  be  not  resident  within 
the  said  town,  to  notify  thq  holder  of  said  real  estate.    K  any  Kiirht  «>r 
owner  be  dissatisfied  with  the  determination  to  lay  out  and  openJJJ*"**'" 
the  said  street,  or  with  the  amount  of  the  compensation  or  dam* 
ages,  he  may,  within  ten  days  after  receiving  notice  from  the 
Commissioners  as  aforesaid,  appeal  from  the  said  determination  or 
assessment,  or  both,  by  serving  written  notice  to  that  effect  on  the 
said  Commissioners,  or  some  one  of  them.     In  order  to  prosecute 
said  appeal,  such  owner  or  owners  shall,  within  ten  days  after  the  appmi,  how 
expiration  of  the  ten  days  allowed  for  appeals,  apply  to  the  Jus-  eoadn^ 
tice  of  the  Peace,  oldest'  in  commission,  residing  within  said  town, 
who  shall,  within  three  days  thereafter,  and  upon  notice  to  the  said 
Commissioners,  or  some  one  of  them,  select  and  write  down  on 
a  ILst  the  names  of  twenty -one  judicious  and  ijnpartial  freeholders, 
nine  of  whom  shall  bo  freeholders  of  St.  Georges  Hundred,  own- 
ing no  real  estate  in  said  town,  and  residing  within  its  limits,  and 
the  renmining  twelve  shall  be  freeholders  owning  real  estate  in 
said  town,  and  residing  within  its  limits.     The  said  Commission- 
ers shall,  upon  receiving  said  notice  from  the  Justice,  immediately-  Doti^,of 
notify  all  persons  owning  real  estjite  on  the  said  street,  and  resia-  fj^^^'jy* 
ing  in  said  town,  who  have  notified  them  of  their  intention  to  appeal** 
appeal,  of  the  time  and  place  when  and  where  the  said  names  will 
be  selected,  and  at  the  time  and  place  mentioned  in  the  notice  of 
the  Justice,  the  said  appellants,  or  as  many  of  them  as  choose, 
and  the  said  Commissioners  shall  attend.    The  appellants,  their 
agent  or  attorney,  shall  first  strike  out  one  of  said  names,  and  the 
Commissioners,  their  agent  or  attorney,  shall  strike  out  another, 
until  each  shall  have  struck  out  seven ;  such  striking  shall  be  so 
confined  and  regulated,  as  to  leave  the  seven  remaining  freehold- 
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ere  located  as  follows,  viz:  four  resident  in  said  town,  and  three 
residing  out  of  said  town,  who  shall  constitute  the  freeholders 
who  shall  determine  concerning  the  necessity  of  said  street,  and 
assess  the  damages  of  all  owners  of  real  estate,  through  or  over 
whose  grounds  the  said  street  shall  run,  who  shall  have  notified 
the  Commissioners  of  their  intention  to  appeal,  and  their  award 
and  assessment  shall  be  final,  and  a  copy  thereof  shall  be  oommu* 
nicated  to  all  parties,  appellants  and  Commissioners.  In  case 
either  side,  Commissioners  or  appellants,  be  not  represented  before 
the  Justice,  or  shall  refuse  to  strike,  the  Justice  shall  strike  for 
the  party  so  absent,  neglecting  or  refusing.  Any  party,  appellant 
or  Commissioners,  may,  within  ten  days  after  the  appointment  of 
said  freeholders,  and  upon  five  days  notice  to  the  other  parties 
resident  in  said  town,  or  in  case  of  non-residents,  notice  to  the 
holders  of  any  real  estate,  call  out  the  freeholders  aforesaid,  who 
shall  thereupon  proceed  upon  oath  or  affirmation  to  inquire  of  the 
necessity  of  such  street,  and  in  case  they  deem  such  street  to  be 
necessary,  to  assess  the  damages  of  the  several  owners.  Their 
award  shall  be  made  within  twenty  days  from  the  time  of  notify- 
Penalty  on  iug  them  to  mcct.  If  any  freeholder  thus  appointed  and  notified 
JShihlg  to  shall  refuse  to  serve,  he  shall  forfeit  the  sum  of  twenty  dollars,  to 
Mnre.  \yQ  recovcrcd  in  an  action  of  debt,  before  any  Justice  of  the 
Peace  of  New  Castle  County,  in  the  name  of  the  Town  Commis* 
sioners,  for  the  use  of  the  said  town.  If  in  case  the  award  of  the 
freeholders  shall  be  against  the  necessity  of  any  such  street,  then 
no  petition  for  any  such  new  street  so  condemned  shall  be  enter- 
tained by  the  Commissioners  then  acting  during  the  term  for 
which  they  were  elected.  The  act  of  a  majority  of  the  said  free- 
holders shall  be  as  good  as  the  act  of  the  whole  in  making  any 
such  award  or  assessment  of  damages. 

costiofap-  Skctiox  7.  And  he  it  further  eimcted,  That  if  on  any  such 
whimjaid.  appeal  the  award  shall  be  against  the  necessity  of  a  street,  or  the 
freeholders  shall  increase  the  damages  of  any  appellant,  then  the 
costs  of  the  appeal  shall  be  borne  by  the  town.  But  if  the  free- 
holders shall  affirm  the  necessity  of  the  street,  and  shall  not  in- 
crease the  damages  of  any  appellant,  then  the  costs  shall  be  paid 
by  the  appellants  equally.  The  fees  of  ihe  freeholders  shall  be 
one  dollar  per  day. 

DamafffwiB  SECTION  8.  And  he  it  further  en<xctad,  That  the  damages  which 
5J3,  bj^  ^^J  [be]  assessed  upon  the  occasion  of  opening  any  new  street 
shall  be  paid  out  of  the  town  funds,  or  duly  tendered,  before  the 
property  of  any  person  in  whose  favor  the  damages  are  assessed 
shall  be  appropriated  for  the  opening  of  any  such  streets,  and  in 
case  any  such  owner  or  owners  in  whose  favour  any  such  damages 
are  assessed  shall  be  a  minor,  non-resident,  or  shall  refuse  to 
receive,  or  be  incapable  for  any  cause  of  receiving  the  same,  such 
damages  may  be  deposited  in  ''The  Citizeas'  Bank  of  the  State 
of  Delaware  at  Midaletown,"  to  the  credit  of  such  person  or  per- 


whom  sad 
bow  paid, 
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WDSf  and  subject  to  bis  or  tbeir  order^  and  sucb  deposit  sball 
operate  as  payment. 

Sectiox  9.  And  he  it  further  enacted,  Tbat  the  Commissioners,  p«ww  of 
or  a  majority  of  them,  be  and  they  are  hereby  authorized  and  oVh  ih  wi».  ' 
required  to  direct,  in  writing,  the  proprietor  or  proprietors  of  any  ^^nu  £2**" 
house  or  land  in  Middletown,  before  or  in  front  of  which  they  finittew. 
may  deem  proper  that  a  pavement,  or  gutter,  or  both,  should 
be  made,   to  hiy  a  pavement  of  brick  or  smooth  stones,   or 
make  a  gutter,  or  lay  a  pavement  and  make  a  gutter  of  such 
length,  width,  or  depth,  (it  a  gutter,)  as  the  said  Commissioners 
may  specify  in  such  a  direction,  and  if  such  proprietor  or  propri- 
etors shall  neglect  or  refuse  for  the  space  of  three  months,  after 
being  directed  as  aforesaid,  to  lay  such  pavement  with  good  and 
sufficient  curbs,  or  to  curb  and  make  such  gutters,  or  to  lay  such 

Eivement  and  curb  and  make  such  gutters,  it  shall  and  may  be 
wfiil  for  the  said  Commissioners,  and  they  or  a  majority  of 
them  [are]  authorized  and  required  to  cause  such  pavements  and 
gutters  to  be  made,  and  to  recover  the  costs  of  making  the  same 
by  the  distress  and  sale  of  any  goods  and  chattels,  lands  and  tene- 
ments belonging  to  such  proprietor  or  proprietors  within  the 
limits  of  the  said  town.  If  any  pavement  or  gutter  already  made 
shall,  at  any  time,  by  the  said  Commissioners,  or  a  majority  of 
them,  be  deemed  an  insufficient  pavement  or  gutter,  they,  or  the 
majority  of  them,  shall  have  power,  and  are  hereby  required  to 
direct  in  writing  the  proprietor  or  proprietors  thereof  to  make  a 
sufficient  one,  and  upon  neglect  or  refusal  so  to  do,  for  the  space 
of  three  months,  the  said  Commissioners,  or  a  majority  of  them, 
shall  cause  the  same  to  be  done,  and  recover  the  cost  of  doing 
the  same  in  like  manner  as  above  prescribed  in  case  of  new 
pavement  Notice  to  one  co-proprietor  shall  be  notice  to  all,  and 
in  case  no  proprietor  shall  reside  in  the  town,  notice  to  the  occu- 
pier shall  be  deemed  a  sufficient  notice  to  the  proprietor.  The 
said  Commissioners,  or  a  majority  of  them,  may  cause  such  side- 
walks or  portions  thereof  as  are  unpaved  to  be  covered  with 
gravel,  sand,  or  dirt,  if  they  deem  them  not  proper  to  be  paved, 
and  ahiall  cause  them  to  be  put  in  good  order  for  the  convenience 
of  the  citizens  of  said  town,  and  may  cause  flag  stones  to  be  putconniaAioa- 
down  at  the  crossings  of  the  streets  wherever  they  may  think  J^^'J*^'*' 
necessary,  and  the  cost  of  doing  the  same  shall  be  defrayed  out«toii«. 
of  the  funds  of  the  town. 

Sscnoir  10.  Andbeit  further  enacted.  That  it  shall  be  the  duty  iminnees 
of  the  Commissioners  of  the  town  of  Middletown,  and  of  any  Jus-  JgSf Sy"' 
tice  of  the  Peaee  and  Constable  of  New  Castle  County  residing  j^»jj«J^J»* 
in  aaid  town,  to  suppress  all  riotous,  turbulent,  disorderly  orpresMd. 
noisy  assemblages  or  gatherings  of  negroes,  mulattoes,  or  other 
'  persons,  in  the  streets,  knes,  or  alleys  of  the  said  town,  after  night, 
or  on  the  Sabbath  day,  or  at  any  other  time  or  season  whatever, 
and  for  this  purpose  it  shall  be  the  duty  of  the  said  Constable, 


Digitized  by 


Google 


H  LATH'S  OP  THE 

upon  the  requisition  of  any  one  of  said  Commissioners,  and  with- 
out further  warrant,   forthwith   to   seize  and   arrest  any  such 
negroes,  mulattoes,  or  other  persons  so  offending,  and  to  carry 
them  before  any  Justice  of  the  Peace  residing  in  said  town,  and 
upon  conviction  before  the  said  Justice  (whose  duty  it  shall  be  to 
vtutkiiy.      hear  and  determine  the  case),  the  said  Justice  shall  sentence  any 
such  negro,  mulatto,  or  other  person  so  convicted,  to  pay  a  fine 
not  exceeding  five  doUai-s,  and  commit  the  party  to  prison  for 
any  period  not  more  than  five  days,  or  until  the  said  fine  and 
costs  be  paid.    It  shall  be  the  duty  of  the  said  Justice  of  the 
Peace,  upon  complaint  made  before  him  of  any  such  riotous,  tur- 
bulent, or  noisy  assemblages  as  aforesaid,  to  issue  his  warrant  to 
the  said  Constable,  commanding  him  to  bring  any  such  negro, 
mulatto,  or  other  person  so  offending  as  aforesaid,  before  him  for 
trial.    Upon  every  conviction  of  a  riotous,  turbulent,  or  disorderly 
person,  the  Justice  and  Constable  shaH  each  be  entitled  to  a  fee 
of  sixty  cents,  to  be  paid  by  the  person  convicted. 
Pawpwof        Sechox  11.  And  be  it  further  enacted^  That  it  shall  be  the 
e«"iTMa**-"' duty  of  the  said  Commissioners,  Justice  of  the  Peace  and  Con- 
inwrfiJS»K  stable,  to  suppress,  extinguish  and  prevent  all  lx)n-fires  in  any  of 
of  jfiiius  Ac.  the  streets,  lanes,  or  alleys  of  the  said  town,  and  to  suppress  or  pre- 
vent the  firing  of  guns,  pistols,  or  the  letting  off  of  fireworks,  or 
the  making  or  throwing  fire  balls  within  the  limits  of  said  town. 
And  the  Commissioners  may  enact  and  publish  ordinances  with 
reasonable  penalties  for  preventing  the  same,  and  punishing  per- 
Plne^  bow  sons  guilty  of  their  violation.     Any  fine  imposed  by  any  such 
eoi  ectod.     ojr.(j}naT^ce  may  be  collected  before  any  Justice  of  the  Peace  in  the 
town,  and  in  default  of  payment,  the  Justice  may  commit  for  any 
time  not  more  than  five  days. 
Peiuiujiii       Section  12.  And  he  it  further  enacted,  That  if  any  Constable 
Srn^"^  shall  neglect  or  refuse  to  perform  the  duties  above  enjoined  on 
iiVduty"°    him  by  this  act,  he  shall  be  deemed  guilty  of  a  misdemeanor  in 
ofiice,  and  it  shall  be  the  duty  of  the  Commissioners  to  present 
him  to  the  Grand  Jury,  and  upon  conviction  he  shall,  in  addition 
to  the  punishment  imposed  by  the  court,  forfeit  his  oflSce. 

Power  of  Section  13.  And  be  it  further  enacted,  That  the  said  Com- 
^"}™J:jJj;*"' missioners  shall  have  authority  to  make  such  regulations  and 
tton  to  the  ordinances  relative  to  the  traveling  over  and  upon  said  streets, 
£S«eu.  and  to  the  use  thereof,  and  the  standing  or  placing  of  carts,  car- 
riages and  other  vehicles,  or  obstructions  in  and  upon  any  of  said 
streets,  lanes,  alleys,  or  sidewalks,  as  they  shall  deem  proper  to 
Penalty  for  securc  the  free  and  unobstructed  enjoyment  thereof.  And  if  any 
SJipiy  withP®^^^  shall  wilfully  violate  the  regulations  and  ordinances  of  the 
townordi-  Commissioners  in  that  behalf,  every  person  so  offending  shall 
«»»««  forfeit  and  pay  to  the  Commissioners,  for  the  use  of  said  town,  a 
sum  not  exceeding  fivd  dollars,  to  be  recovered  with  costs  at  the 
suit  of  said  Commissioners  in  the  same  manner  as  debts  of  that 
amount  are  by  law  recoverable. 
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Section  14.  And  be  it  further  enactedj  That  the  said  Commis- Powew  and 
sioners  be,  and  they  are  hereby  authorized  and  required  to  cause  cUmmiMioa- 
all  obstructions  and  nuisances  that  may  at  any  time  be  and  exist  ^l^^"^^, 
within  the  limits  of  said  town,  whether  in  the  streets,  lanes,  alleys,  wncwofaujr 
or  on  the  sidewalks,  or  in  any  other  place  within  the  limits  afore- 
said, to  be  removed  and  abated.     The  said  Commissioners,  or  a 
majority  of  them,  may  proceed  either  upon  their  own  view  or 
upon  complaint  of  any  other  citizen  in  writing,  stating  the  char- 
acter of  said  nuisance  or  obstruction,  and  where  the  same  exists. 
If  the  said  Commissioners,  or  a  majority  of  them,  either  of  them- 
selves or  upon  such  information  and  upon  view,  shall  determine 
that  an  obstruction  or  nuisance  exists  and  ought  to  be  removed, 
they  shall   give  notice   in  writing  to  the  person  causing  such 
obstruction  or  nuisance,  or  who  is  responsible  for  its  existence  or 
continuance,  to  remove  or  abate  the  same,  and  if  such  person 
shall  refuse  or  neglect  for  the  space  of  two  days  after  such  notice 
to  remove  or  abate  the  said  obstruction  or  nuisance,  he  shall 
forfeit  and  pay  the  sum  of  ten  dollars  with  costs,  to  be  recovered  ^*i}^{*„, 
by  the  Commissioners  for  the  use  of  the  town  in  the  same  man- uai  to  obey' 
ner  as  debts  of  that  amount  are  recoverable ;  and  for  every  addi-  cSSLuaiou: 
tional  day  the  same  shall  remain  unabated  and  unremoved,  shall  *'"• 
forfeit  the  further  sum  of  ten  dollars,  to  be  recovered  with  costs 
in  the  same  manner. 

Section  15.  And  be  it  further  enacted^  That  it  shall  and  mayxowajaiL 
be  lawful  for  the  said  Commissioners  to  build  and  maintain  a 
suitable  place  as  a  prison  or  jail  for  the  use  of  said  town,  and  any 
Justice  of  the  Peace  acting  under  the  provisions  of  this  act,  or 
carrying  into  execution  any  judgment  or  sentence  pronounced 
under  its  authority,  or  the  authority  of  any  ordinance  or  regula- 
tion adopted  by  virtue  of  the  power  herein  conferred,  may  commit 
to  the  said  prison  or  jail,  for  any  time  not  exceeding  five  days, 
and  for  want  of  such  prison  or  jail, « to  the  common  jail  of  New 
Castle  County. 

Section  16.  And  be  it  furtlier  enacted^  That  the  Commisioners,  Town  tw*- 
or  a  majority  of  them,  shall  have  the  authority  to  employ  the  '"*''^* 
money  in  the  treasury  of  the  town  for  the  general  improvement 
and  benefit  arid  ornament  of  the  said  town  as  they  may  deem 
advisable. 

Section  17.  And  be  it  further  enacted^  That  the  Assessor  of  the  DatiM  of 
said  town  for  the  time  being,  shall  annually,  during  the  month  of  ^•^**®''' 
April,  make  a  true,  just  and  impartial  valuation  and  assessment 
<o(  all  the  real  estate  within  said  town,  and  also  an  assessment  of 
all  the  white  male  eitizens  residing  in*  said  town,  above  the  age  of 
twenty-one  years,  as  well  those  owning  as  those  not  owning  real 
estate  within  its  limits,  and  the  said  Assessor  shall  forthwith,  after 
making  such  assessment,  deliver  to  the  Commissioners  for  the 
limd  beiag,  a  duplieato  coutalBing  'the  names  of  all  the  persons 
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assessed;  and  the  amount  of  their  assessmenty  disting^iusfaing  the 
A«M«MB»u  real  and  personal  assessment  of  each.    The  Commissioners  shall 
^^l       assess  the  real  estate  and  person  of  the  Assessor.    The  Commis- 
sioners shall,  between  the  first  and  fifteenth  days  of  April,  cause  a 
full  and  complete  transcript  of  said  duplicate  to  be  nung  up  at 
the  hotel  now  occupied  by  J.  C.  Lippincott,  in  said  town,  there  to 
remain  for  the  space  of  twenty  days  thereafter  for  public  informa- 
tion, and  the  said  Commissioners  shall,  on  the  Monday  next  after  the 
Appeal  on    expiratiou  of  the  said  twenty  days,  hold  a  court  of  appeal,  which 
oTraidMtou shall  continue  open  from  9  o'clock,  A.  M.  until  12  M.,  and  from 
2  o'clock,  P.  M.  until  5  o'clock,  P.  M.  of  the  said  day,  when  they 
shall  heat  and  determine  appeals  from  said  assessment    Notice 
of  the  hanging  up  of  the  list»  and  also,  at  the  same  time,  notice  of 
the  time  and  place  of  hearing  appeals,  shall  be  given  by  notices 
posted  in  at  least  six  public  places  in  said  town.    The  decision  of 
the  Commissioners  upon  any  appeal  shall  be  final  and  conclusive. 
No  Commissioner  shall  sit  upon  his  own  appeal,  but  the  same  shall 
be  heard  and  determined  by  the  others.    After  the  valuation  and 
assessment  shall  be  examined  and  adjusted  by  the  said  Commis- 
Taxes,  how  siouers,  all  taxes  shall  be  levied,  assessed,  and  raised  on  the  real 
aontmitii.      ^^^^  ^q^  pcrsous  thus  valucd  and  ass^sed,  in  just  and  equal 
AsMMorto  proportions  and  rates.    The  Assessor,  immediately  after  his  elec- 
be  worn,     ^j^^^  ^^^  bcforc  entering  upon  the  duties  of  his  office,  ^aJl  be 
sworn  or  affirmed  by  some  Judge  or  Justice  of  the  Peace,  dili- 
gently, faithfully  and  impartially  to  perform  the  duties  of  his 
oflSce  to  the  best  of  his  ability,  knowledge  and  judgment,  and  a 
certiflcate  of  certificate  thereof  shall  be  made  by  the  person  administering  the 
***' '         oath  or  affirmation  in  the  Record  Book  of  the  Commissioners, 
containing  the  certificate  of  the  election  of  the  Commissioners, 
Assessor  and  Treasurer  aforesaid. 

Dutiwiof         SEcnox  18.  And  be  it  further  ena^tedf  That  the  Commissioners^ 

ew""l3£!*"  *^^  having  ascertained  the  sum  necessary  to  be  raised  on  the 

tion  to  fnr.   Said  towu  for  the  purposes  of  this  Act,  and  having  apportioned 

of  toxfbiM^  the  same  on  the  assessment  and  valuation  aforesaid,  shall  yearly,  in 

T!>«?uiw°  ^^®  month  of  April,  or  as  soon  thereafter  as  convenient,  furnish 

the  Treasurer  oi  said  town  with  a  list  containing  the  names  of  the 

the  taxables,  as  well  the  owners  of  real  estate  as  those  not  owning 

real  estate,  and  opposite  the  names  of  each,  the  amount  of  the  real 

estate,  and  his  personal  assessment,  distinguishing  between  them, 

and  also  the  tax  levied  on  each  person,  and  also  the  tax  on  the 

whole  valuation  and  assessment,  and  the  rate  per  hundred  dollars. 

The  list  shall  be  signed  by  the  Commissioners,  or  a  majority  of 

Dntimof     them.    The  Treasurer,  immediately  after  receiving  the  said  listy 

IruHTbt'    sb^l  proceed  to  collect  the  taxes  mentioned  in  the  said  list,  and 

f^ruiahod.    in  collecting  the  same  shall  have  the  same  powers  as  are  by  law 

given  to  the  Collector  of  the  county  rates  and  levies.    The  Trea- 

TmMwrer  to  surer,  bcforc  he  enters  on  the  duties  of  his  office,  shall  give  bond, 

giTo  bond,    ^j^jj  sufficient  surety,  in  the  penal  sum  of  one  thousand  dollars,  to 
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the  Commiflsionejrs,  conditioned  for  the  faithful  discharge  of  the 
trast  reposed  in  him  and  the  payment  over  to  his  successor  in 
office  of  all  such  sums  of  money  as  may  remain  in  his  hands  upon 
the  settlement  of  his  accounts.    The  said  Treasurer  shall  pay  allDatiMof 
orders  drawn  on  him  by  the  said  Commissioners,  or  a  majority  otj^^lo^ 
them,  and  shall  settle  his  accounts  with  the  said  Commissioners  J|;^^[^^^; 
annually,  in  the  month  of  February,  and  as  often  and  at  such  «»»•  ^wa. 
times  as  they  or  a  majority  of  them  shall  require.    The  said  compenna. 
Assessor  and  Treasurer  shall  each  receive  a  reasonable  compensa-  ^^^£!i 
tion,  to  be  determined  by  the  Commissioners.  Twiwurer. 

Section  19.   And  be  it  fxirther  enacted^  That  in  the  general  ^J^^'JJf^jJ^. 
performance  of  their  duties,  the  acts,  doings  and  determinations  cnTayiuS' 
of  a  majority  of  the  Commissioners  shall  be  as  good  as  the  acts, 
doings  and  determinations  of  the  whole,  and  in  case  of  vacancy 
among  the  Commissioners  by  death,  resignation,  or  otherwise,  the 
survivors,  or  others,  shall  have  the  same  power  and  authority  as  Right  to  au 
the  whole.     In  case  the  oflBce  of  Assessor,  or  Treasurer,  become  SS^*S«n- 
racant,  the  Commissioners  may  appoint  until  the  next  election.     »*«»one»- 

Sectiox  20.  And  he  itfurtlier  enacted.  That  the  Commissioners  tw  on dog^ 
shall  have  the  power,  and  it  shall  be  their  duty  to  direct  the  Town 
Assessor,  in  making  his  assessment  of  property  taxable  within  the 
town  limits,  to  include  therein  all  dogs,  owned  or  kept  within  the 
said  town,  and  the  owner  or  keeper  of  any  dog  or  dogs  so  included 
within  said  assessment,  shall  be  liable  to  pay  a  yearly  tax  of  fifty 
cents  for  one  dog,  and  the  additional  sum  of  one  dollar  for  each 
and  every  dog  more  than  one,  and  the  owner  or  keeper  of  any 
slat  or  bitch  in  said  town  shall  pay  a  yearly  tax  of  two  dollars 
for  every  such  slut  or  bitch. 

Sbghon  21.  And  be  it  further  enacted.  That  the  Governor  of  ^ownor  to 
the  State  of  Delaware  shall,  immediately  after  the  first  election  for  adSuioJ? 
Town  Commissioners,  appoint  and  commission  a  Justice  of  the  the  pSim 
Peace,  who  shall  be  a  resident  of  the  said  town,  and  who  shall  be^"'*'**®'^"- 
the  Town  Alderman  of  the  town  of  Middletown,  and  who  shall 
have  all  the  powers  of  a  Justice  of  the  Peace  within  the  limits  of  HUpowtw. 
said  town,  and  have  jurisdiction  and  cognizance  of  all  breaches  of 
the  peace  and  other  offences  within  said  town,  so  far  as  to  arrest 
and  hold  to  bail,  or  fine  and  imprison  such  offenders,  and  of  all 
fines,  forfeitures  and  penalties  which  may  be  prescribed  by  any 
Uw  of  the  State,  or  by  ordinance  of  the  Town  Commissioners 
regularly  passed  and  established  for  the  government  of  said  town, 
and  of  all  neglects,  omissions  or  de&ults  of  the  town  Constable, 
Assessor,  or  Treasurer,  or  any  other  person  or  officer,  whose  duty 
it  may  be  to  collect,  receive,  pay  over  or  account  for  any  money 
helonging  to  said  town,  or  to  execute  or  obey  any  law  [or]  ordi- 
nance thereof:  Provided,  That  he  shall  not  impose  any  fine  ex-PioviM. 
needing  ten  dollars,  nor  have  jurisdiction  in  civil  matters  exceed* 
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ing  fifty  dollars,  exclusive  of  costs.    The  fees,  term  of  office,  etc.; 
to  be  the  same  as  other  Justices  of  the  Peace. 

Passed  at  Dover ,  February  12,  18C1. 


CHAPTER  87. 

A  further  Supplement  to  the  *'  Act  to  incorporate  the  ovjners  a9id 
poHitessors  of  a  certain  tract  of  meadow,  marsh  and  cripple,  known 
Ity  the  name  of  the  Brandyvnne  M^rsh,  in  the  Borough  of  Wil- 
mington and  County  of  New  Castle.^' 

Be  it  enacted  hy  the  Senate  and  Hou^e  of  Representatives  of 
the  State  of  Delaware  in  General  Assembly  met,  (two-thirds  of 
Section  fl  of  each  branch  thereof  concurring),  Sectiox  1.  Section  6  of  an  act 
omSLdila?'^'  entitled  "  An  Act  to  incorporate  the  owners  and  possessors  of  a 
certain  tract  of  meadow,  marsh  and  cripple,  known  by  the  name 
of  the  Brandy  wine  Marsh,  in  the  Borough  of  Wilmington  and 
County  of  New  Castle,"  is  hereby  amended  by  inserting  the  words 
"such  sum  or  sums  of  money"  between  the  words  " flood-gates," 
and  "as"  where  they  occur  in  said  Section. 

ranneiiof  M.  Section  2,  All  actions  which  may  hereafter  accrue  to  the  Man- 
^^ITomfoSj  agers  of  the  said  Brandy  wine  Marsh,  or  either  of  them,  uuder  the 
said  act  or  a  supplement  thereto,  passed  at  Dover,  January  30, 
1823,  shall  be  cognizable  before  any  Justice  of  the  Peace  for  New 
Castle  County,  and  shall  be  heard,  tried  and  determined,  as  causes 
where  the  matter  in  dispute  does  not  exceed  one  hundred  dollars, 
without  stay  of  execution. 

Passed  at  Dover,  February  12,  1861. 


tried. 


CHAPTER  88. 

An  Act  to  divide   North    West  Fork  Hundred  into   two  Election 

Districts. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
North we«t  State  of  Delaware  in  General  Assembly  met:  SECTION  1.  For  the 
dS5ddiTW«d  purpose  of  holding  elections  for  State,  County  and  other  officers 
witten  Din-  i^  North  West  Fork  Hundred,  the  said  hundred  shall  be  divided 
trieu.         into  two  clcctiou  districts  by  the  following  line,  viz :   Beginning 
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in  tbe  middle  of  the  old  State  road  at  Walker's  mill  dam,  anduowdiTiaod 
ranning  thence  westwardly,  by  the  centre  of  said  road  between 
the  old  Frank  Brown  farm  and. the  ferm  of  the  late  Daniel  Can- 
non, over  and  by  Gannon  s  Crossing  to  its  intersection  with  the 
road  leading  from  Federalsburg  to  Bridgeville,  and  thence  by  the 
centre  of  said  Federalsburg  and  Bridgeville  road  past  Uorsey's 
CroaS'Boads  to  the  eastern  boundary  of  Maryland.  All  that  part 
of  said  hundred  north  of  said  dividing  line  shall  be  one  election 
district,  to  be  called  Upper  North  West  Fork  District,  and  all 
that  part  of  said  hundred  south  of  said  line  shall  be  the  otlier 
election  district,  to  be  called  Lower  North  West  Fork  District. 
The  elections  for  the  said  upper  district  shall  be  held  in  the  town  Kioction.^ 
of  Bridgeville,  at  the  place  heretofore  designated  by  law  for  hold-  ^  *'~ 
ing  the  elections ;  and  the  elections  for  the  said  lower  district 
shall  be  held  in  the  town  of  Seaford,  at  the  Academy  in  said 
town. 

SEcnox  2.  At  the  said  places  shall  be  held  the  general  election,  At  mu  oiws 
all  special  elections  for  the  members  of  the  General  Assembly  and  10*1111^01110* 
Representative  in  Congress,  elections  for  Electors  of  President^*"- 
and  Vice  President  of  the  United  States,  and  elections  for  Asses- 
sor of  the  said  hundred  and  for  Inspectors  of  tlie  said  election 
districts.     The  electors  residing  in  the  said  hundred  shall  vote  in 
the  election  district  in  which  they  shall  at  the  time  reside. 

Sectiox  8.  All  the  laws  of  this  Stat©  touching  elections  held  in  ^^^,"2»\p, 
the  several  hundreds  of  the  State,  shall  apply  to  elections  for  thepfytowiw 
same  officers  of  the  said  election  districts,  excepting  only  so  far  Exc^plfon, 
as  the  general  law  for  the  election  of  Assessors  and  Inspectors  is 
qualifiai  by  the  provisions  hereinafter  contained. 


Sectiox  4.  There  shall  be  elected  in  accordance  with  the  pro-| 
visions  of  Chapter  17  of  the  Eevised  Statutes,  one  Assessor  for  ****^*"'** 
North  West  Fork  Hundred,  and  one  Inspector  for  each  of  the 
said  districts.     In  such  election  for  Assessor  and  Inspectors  the 
Collector  of  said. hundred  shall  be  the  presiding  officer  of  tlie 
Lower  North  West  Fork  District,  and  shall  have  3ie  right  to  vote 
at  such  election  whether  a  resident  of  the  Upper  or  Lower  North 
West  Fork  Election  District,  and  some  quaUfied  voter  of  the  dis- 
trict, to  be  appointed  by  the  Levy  Court  of  Sussex  County,  in 
the  month  of  March  next  previous  to  the  election,  shall  be  the 
presiding  officer  for  the  Upper  North  West  Fork  Election  District, 
and  shall  have  all  the  powers,  and  perform  all  the  duties  of  the  i*^;?^^,,^ 
presiding  officer  of  such  election  according  to  law ;  and  if  at  any  and  huw  «p. 
election  for  Assessor  and  Inspector  in  said  Upper  North  West^"*^"'**" 
Fork  Election  District,  a  presiding  officer  shall  not  have  been 
appointed,  or  shall  not  be  present  at  the  time  and  place  of  open- 
ing the  election,  the  electors  present  shall  choose  a  presiding 
officer  for  said  election,  according  to  the  provision  of  Section  10 
of  Chapter  18  of  the  Revised  Statutes. 
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ceKiflcfttM  Section  5.  Immediately  upon  the  closing  of  the  election  for 
of  election,  ^ggessor  and  Inspector  in  the  said  election  districts,  and  ascer- 
taining the  state  of  the  vote,  the  presiding  officer  and  judge  of  the 
election  in  each  of  said  districts  shall  make  and  sign  certificates 
according  to  the  law  of  the  election  of  Inspectors,  varying  from 
the  form  prescribed  for  that  purpose  by  omitting  the  Assessor, 
and  in  lieu  of  including  the  election  of  Assessor  in  such  certifi* 
cate,  they  shall  make  and  sign  a  certificate  of  the  number  of  votes 
giv^n  for  each  candidate  voted  for  Assessor. 

SKw  w  Section  6.  The  said  presiding  officer  and  judge  of  both  the 
**  *!!.  ^  said  election  districts  shall  assemble  on  the  next  day  succeeding 
said  election  at  12  o'clock,  M.,  at  the  place  of  voting  in  Upper 
North  West  Fork  Election  District  aforesaid,  and  ascertain  the 
aggregate  number  of  votes  given  in  both  the  said  districts  for  As- 
sessor, and  the  presiding  officers  and  judges  shall  make,  sign  and 
deliver  certificates  of  said  election  according  to  law.  If  two  can- 
didates for  said  office  shall  have  the  highest  and  equal  number  of 
votes,  the  Collector  or  presiding  officer  of  said  Upper  North  West 
Fork  Election  District  shall  give  a  casting  vote,  which  shall  elect 
the  candidate  in  whose  £avor  it  is  given. 

Passed  at  Dover,  February  12,  1861. 


vhcDaod 
wliare. 


Ttovoie. 


CHAPTER  39. 

An  Act  to  re-enact  the  act  entitled  **  An  Act  to  incorporate  ths  Sts* 
lers  lof  Charity']  of  St.  Feter^s  School,  and  to  grant  said  corpora' 
tion  certain  lands  in  Mill  Creek  Hundred^'* 

Section  1.  Be  it  enacted  by  tJie  Senate  and  House  of  Represen- 

tatives  of  the  State  of  Delaware  in  (jfeneral  Assembly  met,  (two- 

oriRiiiai  act  thirds  of  cach  of  each  branch  concurring  therein,)  That  the  char- 

tioIr~TT?3:ter  of  the  "Sisters  of  Charity  of  St.  Peter's  School,"  with  all  its 

present  powers,  privileges  and  immunities,  is  hereby  extended, 

continued  and  confirmed,  for  the  period  of  twenty  years  from  the 

passing  of  this  act ;  and  that  their  act  of  incorporation  entitled 

"An  Act  to  incorporate  the  Sisters  of  Charity  of  St.  Peter's 

School,  and  to  grant  to  said  corporation  certain  ]Uinds  in  Mill 

Aet  pawed   Creck  Huttdrcd,"  passed  at  Dover,  February  6,  A.  D.  1841,  be, 

wTiVoL  "^'  and  the  same  is  hereby  re-enacted,  with  all  its  provisions,  to  be 

and  remain  in  full  force  during  the  said  term  of  twenty  years. 

Passed  at  Dover,  February  12,  1861. 
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CHAPTER  40. 

A  Supplement  to  the  Act  entitled  *'An  act  to  incorporate  the  New 
Off  site  and  Wilmington  Pansenger  Bail  way  Company,^'  paused 
February  18,  1859. 

Be  it  enacted  by  the  Senate  and  Some  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  (two  thirds  of  each 
branch  of  the  Legislature  concarring  therein,)  Sbction  1.  That9«*{jnj»^ 
sixth  (6th)  Section  of  the  act  entitled  **  An  Act  to  incorporate  then^^^^ 
New  Castle  and  Wilmington    Passenger   Bailway  Company," 
paased  February  18,  1859,  be,  and  the  same  is  hereby  repealed. 

Section  2.  And  be  it  further  enacted,  That  the  New  Castle  andcompAnr 
Wilmington  Passenger  Railway  Company  shall  have  power,  and  JJraenuIi. 
tbey  are  hereby  autho'rized,  to  locate  and  construct  a  railroad  ^•**- 
ftom  the  town  of  New  Castle  to  the  City  of  Wilmington,  begin-  whw», 
ning  at  the  foot  of  Delaware  street  in  the  town  of  New  Castle, 
thence  np  to  Orange  street  and  out  Orange  street  to  the  City  of 
Wilmin^on,  either  by  the  public  road  or  partly  by  the  public 
road  and  partly  by  snch  other  route  as  may  be  determined  upon 
by  the  Directors  of  said  Company,  crossing  the  Christiana  bridge 
at  the  foot  of  Market  street,  in  the  City  of  Wilmington,  and  thence 
through  such  street  or  streets  of  the  said  City  of  Wilmington  as 
may  be  designated  by  the  City  Council  thereof. 

Sbctiok  3.  And  be  itfurtlier  enacted,  That  the  Company  shall  camp*ny 
be,  and  they  are  hereby  authorized  to  contract  for,  purchase  and  S?  jImS*™^ 
bold  all  such  land  as  the  Directors  of  the  said  Company  may 
deem  necessary  for  the  purposes  of  said  railroad,  and  in  case 
such  land  as  may  be  necessary  for  the  location  and  use  of  such 
railroad  cannot  be  obtained  by  purchase,  the  Company  may  apply  i^'SS*^ 
to  the  Superior  Court,  or  to  any  Judge  thereof  residing  in  New  *"«?»  wnnot 
Castle  County  in  vacation,  by  petition,  first  giving  the  other  party  t^^a  otw 
five  days  notice  in  writing  of  such  application,  the  said  notice  to  be  tmyS^vf^ 
served  personally  if  the  party  reside  in  the  State,  or,  in  case  of  a 
non-resident,  to  be  served  upon  the  tenant  residing  upon  the  land 
proposed  to  be  taken.    And  the  said  Court  or  Judffe  shall  ap- 
point five  judicious  and  impartial  freeholders  to  view  the  premises 
which  the  said  Company  may  require  for  the  use  and  construc- 
tion of  the  said  railroad,  and  assess  the  damages,  if  any,  that  theiHtmaffM. 
owner  or  owners  thereof  will  sustain  by  reason  of  the  said  railroad 
passing  through  the  same.    The  said  freeholders  shall  be  sworn 
before  some  Judge,  Justice  of  the  Peace,  or  Notary  Public,  feith- 
fally  and  impartially  to  perform  the  duty  imposed  upon  them. 
They  shall  give  ten  days  written  notice  to  the  owners  of  the 
property  (to  be  served  as  hereinbefore  provided),   and  to  the 
President  of  the  Company  of  the  time  of  their  meeting  for  the 
discharge  of  their  duty,  which  meeting  shall  be  held  on  the  land  import 
required  for  the  use  of  said  railroad,  and  they  shall  make  report  '"'•■  ■■^•• 
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.in  writing,  under  their  hands  or  the  hands  of  a  majority  of  them, 
rowmof  to  the  term  of  the  Superior  Court  of  New  Castle  County  next 
after  their  appointment,  and  the  said  Superior  Court  may  either 
confirm  the  said  report,  or  on  good  and  sufficient  reasons  refer  the 
matter  back  to  the  same  persons,  or  appoint  five  other  judicious 
and  impartial  freeholders  to  perform  the  said  duty  in  the  manner 
aforesaid.  When  judgment  of  confirmation  is  rendered  by  the 
said  Court  on  any  report  made  as  aforesaid,  and  upon  the  payment 
by  the  said  Company  of  the  amount  of  damages  assessed  to  the 
owner  or  owners  of  the  said  property,  or  upon  the  payment  of  the 
same  into  Court  for  his  or  their  use,  whether  the  said  owners  or 
any  of  them  be  or  be  not  under  any  of  the  disabilities  of  infancy, 
coverture,  or  incompetency  of  mind,  or  be  in  or  out  of  the  State, 
the  title  to  the  land  and  premises  mentioned  in  the  said  report 
shall  be  absolutely  vested  in  the  said  Company,  their  successors 
mid  assigns.  The  fees  to  the  Commissionei-s  ana  the  Prothonotary 
on  any  such  proceedings  shall  be  determined  by  the  Court,  and 
shall  be  paid  by  the  Company. 

Passed  at  Do\:er^  February  19,  1861. 


CnAPTER  41. 

^fi  jAct  fo  a>JicH(Z  «/i  Act  entitled,  **  An  Act  to  amend  the  Charter 
of  the  City  of  Wilmington,^* 

Jic  it  cMjcted  ipy  the  Senate  and  House  of  Representatives  of  the 
^txUe  df  Delavoare  in  General  Assembly  met,  (two-thirds  of  each 
5f[J|*^,^^' branch   concurring  therein:)  Section  1.  To  the  end  that  the 
•ta«iMi«d.     City  Commissioner  may  be  relieved  of  the  duties  which  are  now 
imposed  upon  him  by  Section  24  of  an  act  entitled,  ''An  act  to 
amend  the  Charter  of  the  City  of  Wilmington,"  passed  at  Dover, 
i'^ebruary  20, 1857,  and  that  the  same  may  hereafter  be  performed 
by  the  City  Auditor,  the  said  Section  24  of  said  act  is  hereby 
How iiB«u(K amended  by  striking  out  the  words  ''City  Commissioner,"  so  ofteu 
'^  as  they  occur  in  said  Section,  and  inserting  the  words  "City  Au- 

ditor,   as  often  in  lieu  thereof 

nty  A«4itor  Skctiox  2.  Thc  City  Auditor,  before  entering  upon  his  office, 
u  give  bond  gtij^]!^  with  sufficient  surety  or  sureties,  become  bound  to  thc  City 
by  a  joint  and  several  obligation  to  be,  with  the  surety  or  sureties 
therein,  approved  by  the  Finance  Committee,  with  a  condition 
therein  for  the  faithful  performance  of  his  duty,  and  shall  so  olten 
as  thc  Council  shall  direct,  make  return  to  the  City  Treasurer, 
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under  oath  or  affirmation,  of  eacli  item  of  the  moneys  received  by 
him,  and  immediately  pay  the  amount  in  liis  hands  to  the  City 
Treasurer. 

Passed  at  Dover ^  Fchruary  21,  1861. 


CnAPTER  42. 

An  Act  allotcing  an  additional  Constable  in  Marderkill  Hundred  in 

Kent  County. 

[Section  1.]  Bt^  it  enacted  by  the  Senate  and  House  of  Represen- 
taiives  of  the  State  of  Delaware  in   General  Assembly  met,  That  lot;- court 
the  Levy  Court  of  Kent  County  be,  and  they  are  hereby  author-  Soilfty'an. 
ized  and  reciuired  to  appoint  an  additiomil  Constable  in  KentJ^<»»^^^ 
County,  who  shall  reside  in  or  near  the  village  of  Magnolia,  inlSStionli* 
the  aforesaid  county.      The  office  of  Constable  hereby  created  f«J"n-l!!d^it 
shall  continue  until  this  act  shall  be  repealed,  and  the  appoint-  '*»fc'»>**^* 
ment  thereto  shall  be  made  and  vacancies  filled  as  provided  by 
the  laws  and  constitution  of  this  State. 

Passed  at  Dover,  February  20,  1861. 


CHAPTEll  4d> 

An  Act  authorizing  the  Appointment  of  addition (tt  Commisttityhefs  lo 
take  AcLnowledgement  of  t)eeds,  d:c.,  in  tht  City  of  Philadelphia, 
in  the  Slate  of  PenhsylvaHia, 

Sbctiox  1.  He  it  enacted  by  the  Senate  and  House  6f  Represent 
iatives  of  the  State  of  Delaware  in  General  Assembly  met^  That 
the  Governor  of  this  State  be  and  he  is  hereby  authorized  and  ^oremor 
empowered  to  appoint  two  additional  Commissioners,  residing  in?o"«p'jKirn? 
the  City  of  Philadelphia  and  State  of  Pennsylvania,  each  of  whom  Jjf^5[,**j^jj^„. 
shall  have  a  seal,  and  shall  have  power  to  administer  oaths,  and  in- 
take depositions  and  affidavits,  to  be  used  in  this.  State;  and  also 
to  take  the  acknowledgment  of  deeds  and  other  instruments,  and 
to  take  the  private  examination  of  any  married  woman,  party  to 
a  deed,  as  provided  in  Chapter  86,  Section  4,  of  the  Revised  Sta- 
tntes  of  this  State. 

Passed  at  Dover,  February  20,  1861. 
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CHAPTER  44. 
An  Act  appointing  Commissionera  to  lay  out  a  Public  Soad, 

Section  1.  Se  it  enacted  by  the  Senate  and  Hotiae  of  JRepresen* 
tativea  of  the  State  of  Delaware  in  General  Assembly  met.  That 
commtwinn.  David  TayloT,  Sen  v.,  Levin  Todd,  Beniah  Tharp,  Chariea  William- 
elTtolSJ^lSli't  son,  and  George  W.  Collins  be,  and  they  are  hereby  appointed 
a  new  niad.  Commissioners  to  go  upon  and  view  the  premises,  ana  detennine 
JJhw©  to  be  whether  there  is  need  of  a  new  public  road:  Beginning  in  the 
corner  of  a  lane,  on  a  hill  between  William  Williams  and  John 
Lanis,  in  the  State  road  leading  from  Todd's  Chapel  to  Jeater's 
Cross  Boads,  and  running  through  lands  of  the  said  William 
Williams,  lands  of  Eli  Wroten,  Jr.,  John  Williams^  Waitman 
Hopkins,  John  C.  Hamilton,  and  *  Perkins,  to  the  county 

road  leading  from  Marshy  Hope  Bridge  by  the  farm  called  the 
"Dawson  farm,"  to  Milford.  The  entire  length  of  said  road  is 
about  a  mile  and  a  half,  and  about  one  half  of  the  length  of  said 
road  is  in  Sussex  County,  the  other  half  is  in  Kent  County;  and 
if  the  said  Commissioners  or  a  majority  of  them  shall  determine 
that  there  is  need  of  such  new  public  road,  they  shall,  with  the 
Hay  cnpiox  assistaucc  of  some  skillful  survevor,  to  be  selected  by  them,  lay 
tsarrejror.  ^^^  ^^^j^  ^^^  public  road  as  thev  shall  deem  proper,  having 
respect  to  the  nature  of  the  ground,  the  shortness  of  the  c(istaDoe, 
piou.  and  all  circumstances  of  public  convenience,  and  shall  cause  two 
plots  thereof  to  be  made  respecting  the  courses  and  distances 
thereof,  with  notes  of  the  most  remarkable  placesy  and  of  the 
woodland,  cleared  land,  and  improvements,  by  or  through  which 
DanagM.  the  Said  road  shall  pass;  and  they  shall  assess  the  damages  of 
every  owner  of  said  lands  and  improvements,  by  reason  of  the 
laying  out  of  said  road;  taking  into  consideration  all  the  circum- 
stances of  benefit  as  well  as  injury  which  will  accrue  to  each  said 
owners,  and  they  shall  make  a  computation  of  the  costs  of  opening 
Reiarn  of  and  making  said  road,  and  making  the  bridges  and  causeways 
SSTwhiri  to"  thereon  in  each  of  said  Counties  of  Kent  and  Sussex,  setting  down 
'^^'''  the  several  items  of  costs,  and  if  a  road  be  laid  out,  shall  in  their 
returns  set  forth  a  description  of  said  road,  and  their  determina- 
tion that  there  is  need  of  the  same  for  public  convenience,  and 
^hall  annex  to  their  said  returns  the  afore-mentioned  plots^  to  wit: 
one  plot  to  each  return,  on  which  shall  be  shown  the  part  of  said 
road  which  shall  be  in  Kent  County,  and  also  that  part  of  said 
road  which  shall  be  in  Sussex  County. 

pioto»nd  re-     Sectiox  2.  The  plots  and  returns  so  to  be  made  as  aforesaid, 
£3'  ^^"^  ^y  t'^®  said  Commissioners,  shall  be  returned,  one  to  the  Clerk  of 
the  Peace  in  and  for  Kent  County  aforesaid,  and  one  to  the  Clerk 
of  the  Peace  in  and  for  Sussex  County  aforesaid,  to  be  by  them . 

*  So  in  original. 
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laid  before  the  Levy  Court  of  the  said  counties  respectively,  and 
the  said  Levy  Court  may  establish  so  much  of  said  road  as  may 
lie  within  their  respective  counties  as  a  public  road  or  highway, 
and  may  settle  such  damages  as  shall  have  been  assessed  by  said  Damagen, 
Commissioners  to  persons  in  their  respective  counties,  and  the  ^^^  *'*^'*' 
said  Levy  Court  may  make  such  appropriations  as  they  mav 
deem  sufficient  to  open  and  make  so  much  of  said  road  as  shall 
lie  within  their  respective  counties,  and  when  said  road  shall  have 
been  so  established  as  a  public  road  by  the  Levy  Court  of  said 
counties  respectively,  the  same  shall  be  and  remain  subject  to  the 
same  regulations  and  laws  as  other  public  roads  in  said  counties 
respectively. 

Section  8.  The  said  Commissioners  and  Surveyor,  before  per-  commuAon- 
fonning  their  respective  duties  under  this  act,  shall  be  sworn  or  T^yo^tou' 
affirmed  to  perform  the  same  according  to  the  best  of  their  skill  •^"'■"' 
and  judgment,  Respectively,  which  oath  or  affirmation  may  be 
administered  by  any  officer  qualified  to  administer  oaths  in  either 
of  said  counties,  or  either  of  said  Commissioners  may  administer 
the  same  to  any  other  of  said  Commissioners  or  the  Surveyor. 
The  acts  of  a  majority  of  said  Commissioners  shall  be  as  valid  as 
if  concurred  in  by  all  of  them.    In  case  of  a  vacancy  or  vacancies,  vaeandea, 
another  or  others  may  be  appointed  Commissioner  or  Commis-  "^^^  ^^'^' 
sioners  by  any  Judge  of  this  State,  or  by  any  Justice  of  the  Peace 
in  either  of  said  counties. 

Passed  at  Dover,  February  21,  1861. 


CHAPTER  45, 

An  Ad  reincorporoHng  **  The  Marshy  Hope  Impro^^ement  Ckmpany^^^ 

Wh£REAS  the  "Marshy  Hope  Improvement  Company,"  created  p^mbic. 
and  formed  under  and  bv  virtue  of  an  act  of  [the]  General  Assem- 
bly of  this  State,  entitled  "An  act  for  the  relief  of  the  owners  and 
possessors  of  certain  marsh  and  low  grounds,  generally  called  and 
known  by  the  name  of  Big  Marsh  of  Marshy  Hope,  and  to  enable 
Ihe  owners  and  possessors  of  said  marsh  and  low  ground,  and  the 
marsh  and  low  ground  contiguous  thereto,  to  ditch,  drain,  and 
reclaim  the  same,"  passed  at  Dover,  February  2d,  1832,  has 
ceased  to  exist  bv  the  limitations  imposed  by  the  17th  Section  of 
the  second  article  of  the  Constitution  of  this  State;  and  whereas 
great  inconvenience  and  injury  may  arise  therefrom  to  the  per- 
sons for  whose  benefit  the  said  act  was  passed,  Therefore,  for  the 
purpose  of  avoiding  the  inconvenience  and  injury  apprehended, 
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and  for  the  purpose  of  enabling  the  members  c^  the  former  Com- 
pany to  reorganize  and  become  reincorporated: 

Section  1,  Be  it  enacted  by  the  Senate  and  Mouse  of  Represen- 
taiives  of  tJie  State  of  Delaware  in  General  Assembly  met,  (two- 
thirds  of  each  branch  of  the  Legislature  concurring,)  That  the 
ownenide-  owncrs  and  possessors  of  the  swamp,  marsh,  and  low  grounds, 
**'"""' situate  upon  and  contiguous  to  the  aforesaid  big  marsh  of  Marshy 
Hope,  for  whose  relief  the  aforesaid  act  of  February  2d,  1832, 
was  passed,  and  w^ho  were  members  of  the  Marshy  Hot)e  Im- 

Srovement  Company,  formed  imder  said  act  and  interested  in  the 
itches,  drains,  and  improvements  made  under  and  by  virtue  of 
the  said  act,  shall  compose  a  Company,  to  be  called  the  ''Marshy 
Hope  Improvement  Company,"  for  the  purpose  of  efSjctually 
draming,  ditching,  and  reclaiming  the  said  swamps,  marshes,  and 
low  grounds,  and  cleansing  and  keeping  open  the  drains  and 
ditches,  cut  and  opened  under  and  by  virtue  of  the  said  act  of 
February  2d,  1882. 

Section  2.  The  said  Marshv  Hope  Improvement  Company, 
hereby  reincorporated,  shall  hold  a  meeting  on  the  first  Monday 
in  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty  •one,  for  the  purpose  of  choosing  a  Treasurer  for  the 
Company,  and  one  Manager  for  each  division,  as  laid  off  by  the 
Commissioners  under  the  aforesaid  act  of  February  2d,  1832. 
The  manner  of  choosing  shall  be  by  ballot,  and  a  majority  of 
votes  cast  shall  determine  in  all  elections^  for  officers.  And  the 
said  Company  shall  hold  its  aimual  meetings  on  the  first  Monday 
in  April,  in  each  and  every  year  thereafter,  for  the  purpose  of 
electing  the  officers  of  the  Company  aforesaid,  in  the  manner 
aforesaid,  and  for  the  purpose  of  determining  all  such  matters  and 
things  as  the  said  Company  may  deem  requisite  for  effectually 
draining  and  reclaiming  the  said  swamps,  marsh,  and  low  grounds, 
cither  by  clearing  out  and  scouring  such  ditch  or  ditches  as  has 
or  have  already  been  cut  and  opened,  or  by  cutting  new  ones,  or 
otherwise,  and  such  annual  meetings  may  be  adjourned  from  time 
to  time ;  and  occasional  meetings  of  the  Company  may  be  called 
by  the  Managers,  or  a  majority  of  them,  upon  five  days  written 
notice,  posted  in  three  suitable  places,  ana  the  Company,  at  an 
adjourned  or  occasional  meeting,  may  do  such  acts  and  things  as 
may  or  might  be  done  at  an  annual  meeting. 


in>;  orcum- 
pnny 

When  held. 
Tarpose  of. 


Ilowr  con- 
ducted. 

Annual 
when  held. 


Purpose  4>C 


OccAKion&l 
moAtlngs. 


Who  maf 
vote. 


Section  8.  That  at  all  the  meetings  of  said  Marshy  Hope  Im* 
provement  Company,  every  owner  of  marsh  or  low  grounds  liable 
to  be  taxed  by  said  Cotiipany  may  vote,  if  present;  and  every 
absent  owner  may  vote  by  proxy  regularly  constituted  upon  the 
following  principle,  that  is  to  say :  every  owner  of  marsh  or  low 

uxrhi^Sllti.  groundS)  hable  to  be  taxed  by  said  Company,  shall  have  one  vote; 

Hid  10.  every  owner  as  aforesaid  whose  marsh  or  low  grounds  shall  ex- 
ceed in  the  assessment  thereof  the  sum  of  one  hundred  dollar^ 
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sludl  have  two  votes ;  every  owner  as  aforesaid  whose  marsh  or 
low  grounds  shall  exceed  in  the  assessment  thereof  the  sum  of 
two  hundred  dollars,  shall  be  entitled  to  three  votes,  and  in  the 
same  proportion  of  one  vote  for  every  hundred  dollars  of  assess- 
ment as  aforesaid. 

Section  4.  The  said  Marshy  Hope  Improvement  Company  commiMion- 
shall,  whenever  a  majority  of  ail  the  members  shall  so  determine  •j»^'o^2li? 
at  any  annual  meeting,  have  power  and  authority  to  elect  ortion. 
choose  by  ballot  three  disinterested  and  suitable  persons,  resident 
in    Kent  County,  as  Commissioners  to  make  a  valuation  andThMrpow. 
appraisement  of  the  swamps,  marsh,  and  low  grounds  of  the  said*""' 
Company,  and  generally  to  do,  and  the  Commissioners  so  chosen 
are  hereby  authorized  and  empowered  to  do,  all  and  every  thing 
or  things,  act  or  acts,  which  the  Commissioners  chosen  under  and 
by  virtue  of  the  act  of  February  2d,  1832,  aforesaid,  may  or 
could  have  done,  and  said  valuation  and  appraisement  so  made  how  uag 
shall  be  binding  upon  the  said  Company,  and  shall  not  be  altered  wiitii!iiae*iii 
for  five  years  thereafter,  unless  by  a  rote  of  two-thirds  of  the'**"^ 
members  of  the  Company;  but  untU  such  valuation  and  appraise- 
ment  be  made  as  aforesaid,  the  valuation,  appraisement,  and 
assessment,  under  and  by  virtue  of  the  act  creating  the  Marshy 
Hope  Improvement  Company,  passed  at  Dover,   February  2d, 
1832,  shall  be  the  valuation,  appraisement,  and  assessment,  upon 
the  said  swamps,  marsh,  and  low  grounds  of  the  Marshy  Hope 
Improvement  Company* 

SKcnoN  5.  The  Treasurer  of  said  Company  shall  have  power  pow*w  of 
to  collect,  receive,  levy,  and  make  all  and  ever}'-  the  taxes  which''''****"*'* 
shall  be  laid  and  assessed  at  any  time  within  three  years  after  the 
same  may  have  been  laid  and  assessed. 

Sbctiox  6.  The  Company  hereby  created  may,  at  the  first  or  2jJ*>*»3r 
at  any  annual  meeting,  authorize  the  Treasurer  to  pay  such  sum  woric  d^V 
or  sums  of  money  as  may,  by  a  vote  of  the  Company,  be  allowed  JSJ;'-^;  \*iSf 
to  any  person  or  persons  for  work  done  upon  the  ditches  and 
drains  of  the  Company  since  the  first  day  of  January,  A.  D.  1860, 
and  for  which  such  person  or  persons  have  never  been  paid ;  but 
all  such  payment  shall  be  deducted  from  the  money  applicable  to 
the  division  or  prong  upon  which  such  work  was  done,  and  such 

Eyment  shall  be  made  by  the  Treasurer  upon  the  order  of  the 
Einager  of  such  division. 

SBcnoy  7.  The  Company  hereby  created  shall  have  all  the  P"^*"  of 
rights   and   incidents   conferred  upon   the   Marshy  Hope  Im- nnViTM^na. 
provement  Company  by  the  act  of  February  2d,  1832,  aforesaid,  f^*urer. 
and  the  Managers  and  Treasurer  shall  respectively  be  invented 
with  all  the  powers,  and  be  subject  to  all  the  duties,  as  wore  in- 
vested in  and  imposed  upon  the  Managers  and  Treasurer  of  the 
Marsh V  Hope  Improvement  Companv.    All  the  provisions  of  the  ^~^^ly»*<>' 
act  of  $*ebruary  the  2d,  1832,  aforesaid,  and  the  supplement  thereto, 
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1831 «-     passed  at  Dover,  February  15th,  1845,  so  far  as  they  are  at  pre- 

tendtd.       g^j^^  applicable  to  the  condition  and  circumstance  of  the  Company 

hereby  reincorporated,  and  not  inconsistent  with  any  provision 

of  this  act,  are  hereby  extended  and  applied  to  the  Marshy  Hope 

Improvement  Company,  hereby  created  and  reincorporated. 

Passed  at  Dover,  February  21,  1861. 


CHAPTEB  46. 

An  Act  to  lay  out  a  Public  Boad  from  Felton  to  the  road  to  Boss* 

Crossing. 

Be  it  enacted  by  the  Senate  and  Sbtise  of  Representatives  of  the 
Commisrion-  State  of  Delaware  in  General  Assembly  met:  Section  1.  That  Wil- 
S"tS^?er5"  liam  Simpson,  John  S.  Kersey,  Peter  L.  Bonwill,  Nathaniel  Her- 
Sty  forl^.  riiJgton  and  Henry  J.  Anderson  be,  and  they  are  hereby  appointed 
to  go  upon  the  premises,  and  determine  whether  there  is  need  of 
Where.       a  ncw  public  road,  commencing  at  the  public  road  leading  from 
Felton  to  Frederica,  on  the  east  side  of  land  owned  by  the  Dela- 
ware Railroad  Company,  and  running  thence,  binding  with  the 
land  of  said  Company,  and  on  the  east  side  thereof  until  it  reaches 
the  road  from  Canterbury  Station  to  Ross'  Crossing;  and  if  they, 
or  a  majority  of  them  shall  determine  that  there  is  need  of  such 
new  public  road,  they  shall,  with  the  assistance  of  some  skillful 
Surveyor  to  be  selected  by  them,  lay  out  the  said  new  public 
Map.         road.     The  said  Commissioners  shall  make  a  map  of  said  road, 
showing  its  courses  and  distances,  the  woodland  and  cleared  land 
through  which  it  passes,  and  other  proper  notes,  and  shall  assess 
Damaffea.     the  damages  of  every  the  owners  ana  holders  of  such  land  on 
occasion  of  the  road,  considering  all  circumstances  of  benefit  or 
injury  which  may  accrue  therefrom,  and  shall  compute  the  cost 
of  opening  and  making  such  road,  and  of  making  the  bridges  and 
causeways  therein  separately,  and  shall  make  said  map,  assessment 
of  damages,  and  computation  of  cost,  part  of  their  return,  and  shall 
Return,       rctum  their  proceedings  to  the  Court  of  General  Sessions  of  the 
when  made,  p^g^^  q^^  Jj^jj  DcHvery  at  its  then  next  session,  in  and  for  Kent 
Effect  of  re-  Couuty.    The  effect  of  such  return,  when  the  same  shall  have 
tura.         been  made,  shall  be  the  same  as  if  the  said  return  had  been  upon 
proceedings  had  upon  petition  to  the  Court  of  General  Sessions 
of  the  Peace  and  Jail  Delivery  in  and  for  Kent  .County,  to  lay 
out  a  public  road,  and  the  same  persons  had  been  appointed  by 
the  said  Court,  and  had  duly  made  return  of  their  proceedings. 

J^*^"!"*^     Section  2.  AU  subsequent  proceedings  in  relation  to  said  road 
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shall  be  the  same  as  provided  in  Chapter  60  of  the  Bevised 

Statutes,  in  reference  to  public  roads  in  Kent  County,  and  when 

the  Levy  Court  shall  have  Approved  the  said  road,  it  shall  heJjJj^P"^ 

deemed  and  taken  as  a  public  road  of  Kent  County,  and  be  sub- 

ject  to  the  same  laws  and  regulations  that  govern  the  public  roads 

therein^  laid  out  under  the  provisions  of  said  Chapter. 

Section  3.  The  said  Commissioners  and  Surveyor,  before  view-  commiMion- 
ing  the  premises,  shall  be  soverallv  sworn  or  affirmed  faithfully  Jwow!** 
and  impartially  to  perform  the  duties  incumbent  on  them  respect- 
ively; either  of  said  Commissioners  may  administer  the  oath  or 
affirmation  to  the  others  and  the  Survej^or;  a  majority  may  do  Majoritj 
or  determine  any  matter.    In  case  of  a  vacancy,  another  or  other  "Sillrie.. 
Commissioners  may  be  appointed  by  the  Governor,  whose  duties  ***^  *"•*• 
shall  be  the  same  as  hereinbefore  provided.     The  fee  of  ther«^. 
Commissioners,  Surveyor,  and  chain  carriers,  shall  be  the  same 
as  provided  by  law  for  such  services,  in  case  of  laying  out  public 
roads,  and  be  paid  in  like  manner. 

Passed  at  Dover,  February  26,  1861. 


CHAPTER  47. 

An  Act  to  incorporate  the  Town  of  Felton,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  (two  thirds  of  each 
branch  of  the  Legislature  concurring :)  Section  1.  That  John  W.  commiMioii. 
CSarter,  Nathaniel  P.  Luflf,  Jehu  Clifton,  Andrew  J.  Wright,  and  rj'^'"^*"^ 
Dr.  Joseph  Simpson  are  hereby  appointed  Commissioners,  whose  Their dati«i. 
duty  it  shall  be,  with  the  assistance  of  a  skillful  Surveyor,  to  be 
by  them  chosen,  to  survey  and  lay  down  on  a  plot  the  town  of  J*»<>t«"<>^n. 
ifelUm,  establishing  its  limits,  and  marking  and  describing  its^^*'^ 
streets,  alleys,  lanes,  and  sidewalks;  and  shall,  when  all  the  ser-'  ^^' 
vice  is   performed,   return  the  plot  under  their  hands,  to  the 
Becorder's  office  at  Dover,  to  be  recorded,  and  the  original  and 
the  record  or  certified  copy  thereof  shall  be  evidence ;  all  the 
Commissioners  must  act,  but  the  decision  of  a  majority  shall 
govern.    They  and  the  Surveyor,  before  entering  on  the  duties  J^'JJ^^J^: 
under  this  Section^  shall  take  an  oath  or  affirmation  to  discharge  vejon  to  im 
them  with  fidelity;  and  the  aforesaid  return  shall  show  that  this*''**"' 
qualification  was  complied  with. 

Section  2.   The  Commissioners  hereby  appointed,  and  their  commiMion- 
fuocesflors  in  office  to  bo  chosen  as  hereinafter  provided,  shall  be  Slid"**''**'" 


Digitized  by 


Google 


70  LAWS  OF  THE 


a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name  of 
the  Commissioners  of  Felton,  and  shall  sue  and  be  sued  by  that 
Their  pow-  name.  They  shall,  in  addition  to  the  powers  hereinbefore  con- 
ferred, have  power  to  regulate  the  streets,  lanes,  alleys,  and  side- 
walks of  said  town,  and  may  direct  the  latter,  or  snch  part  thereof 
as  they  may  determine,  to  be  paved  or  otherwise  improved  at  the 
expense  of  the  owner  of  the  ground  adjacent;  on  complaint  of  any 
citizen  to  examine  any  chimney,  stovepipe  fixtures,  or  any  other 
matter  dangerous  to  the  town,  and  if  adjudged  dangerous,  to 
require  and  compel  it  to  be  repaired  or  remedied;  to  prevent  or 
remove  nuisances  therein;  to  prohibit  the  firing  of  guns  or  pis- 
tols; the  making  of  bon-fires  or  setting  off  of  fireworks,  or  any 
dangerous  sport  or  practice;  and  to  prevent  or  suppress  any 
noisy  and  turbulent  assemblages  of  negroes,  boys,  or  other  per- 
sons within  the  town ;  and  generally  they  shall  have  any  and  all 
of  the  powers  which  by  any  law  of  this  State  are  conferred  on  the 
Commissionera  of  the  Town  of  Dover. 

2?cJmmS-"     Section  8.  The  Commissioners,  herein  named,  shall  continue 
■lonow.       in  office  till  the  first  Saturday  in  March,  A.  D.  1862,  on  which 
EiPct!on«,     day,  in  that  year,  and  on  the  same  day  in  every  year  thereafter, 
when  held,  ^j^gj^  gj^j^j]  ^  j^g}^  ^^  clcctlon  in  the  said  town  of  Felton,  at  the 
whoro  held.  Fountain  House  Hotel,  from  the  hour  of  two  till  the  hour  of  four 
o'clock,  P.  M.,  for  five  Commissioners,  who  shall  be  residents,  of 
How  coo-     said  town  and  freeholders  therein.    The  said  election  shall  be 
dueuHi.       j^^j^  i^y  ^^^^  persons,  chosen  by  the  voters  present^  who  shall 
receive  the  ballots,  ascertain  the  result,  and  certify  the  same  in 
Who  may    the  towu  rccord.    At  such  election  every  white  male  and  female 
^^^'         by  proxy  taxable  of  said  to^vn  above  the  age  of  twenty-one 
years  provided  such  female  be  unmarried  shall  be  entitled  to 
judgw.       vote.    The  two  citizens  aforesaid  shall  be  the  Judges  of  said  elec- 
tion, and  shall  decide  on  the  legality  of  the  votes  offered. 

f^^  ^^^     Section  4.  There  shall  be  four  stated  meetings,  in  every  year, 
When  held,  of  the  said  Commissioners,  viz:  on  the  third  Saturday  in  March, 
puJoSS*     June,  September  and  December,  at  which  meetings  they  may  pass 
WdT^      all  such  ordinances  or  rules  for  the  good  government  of  the  said 
town,  the  improvement  of  the  streets,  the  paving  or  other  im- 
proving of  the  sidewalks,  the  planting  and  protection  of  orna- 
mental trees,  the  repair  and  making  of  public  pumps,  and  for  all 
other  matters  relating  to  the  said  town,  its  police,  improvements, 
ornament,  and  general  welfare,  as  by  said  Commissioners  may  be 
deemed  proper:   Provided,   The  same  be  not  repugnant  to  the 
constitution  or  laws  of  this  State.    By  such  ordinances  they  may- 
impose  fines,   penalties,  and  forfeitures,  and  provide  for  their 
collection. 

Town  ux.  Sectiox  5.  The  aforesaid  Commissioners  shall,  at  their  first 
stated  meeting,  in  every  year,  determine  the  amount  of  tax  to  be 
raised  on  said  town  for  that  year,  not  exceeding  one  hundred 
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dollars,  excluding  the  dog  tax,  and  shall  appoint  an  Assessor  to 
make  an  assessment  of  persons  and  property  therein,  and  shall 
also  appoint  a  Collector  and  Treasurer.    Itshidl  be  the  duty  ofDatienortho 
the  Assessor  of  said  town,  within  two  weeks  from  his  appoint-  -*"*'*****' 
menti  to  make  a  true,  just  and  impartial  valuation  and  assess- 
ment of  all  the  real  estate  and  assessable  personal  property 
within  said  town,  and  also  an  assessment  of  all  the  white  male 
citizens  residing  in  said  town  above  the  age  of  twenty -one  years, 
as  well  those  owning  real  estate,  as  those  not  owning  such  estate 
within  its  limits,  and  also  to  ascertain  the  number  of  dogs  in  said 
town,  and  the  owners  of  such  dogs,  assessing  each  do^  to  the 
owner  thereof  at  fifty  cents,  and  the  said  Assessor  shall  forth- Tax  on  do-». 
with,  after  making  such  assessment,  deliver  to  the  Commissioners 
for  the  time  being,  a  duplicate  containing  the  names  of  all  the 
persons  assessed  and  the  amount  of  their  assessment,  distinguish- 
mg  the  real  and  personal  assessments  of  each.    "When  the  asses-  J^^'JJj;^^,,^^ 
ment  is  returned,  the  Commissioners  shall  give  five  days  public  ©«"n^""" 
notice  of  that  fact,  and  that  they  will  sit  together  at  a  certam  dayillIS,^iiont. 
and  place  to  be  designated  bv  tliem,  from  one  to  four  o'clock  in 
the  afternoon,  to  hear  appe^  from  said  assessment.    They  shall  Appeal*. 
have  power  at  such  dav  to  add  to  or  decrease  any  assessment, 
except  that  of  dogs,  which  shall  always  be  fifty  cents  to  each 
owner  or  keeper  of  one  dog.    When  the  appeal  day  has  passed, 
they  shall  without  delay  cause  the  assessment  list  to  be  trans- 
cribed, and  the  transcript  to  be  delivered  to  the  Collector,  who  Power  or 
shall  thereupon  collect  from  each  taxable  his  proportion  of  the^**"**^'* 
tax  laid,  ana  pay  over  the  whole  amount,  deducting  commissions 
and  delinquencies  which  shall  be  allowed  by  the  Commissioners, 
to  the  Treasurer  by  the  first  day  of  September  next,  after  the 
receipt  of  his  duplicate.    The  Collector  shall  have  the  same 
powers  for  the  collection  of  the  said  taxes  as  are  conferred  by 
the  law  on  the  Collectors  of  county  taxes. 

Section  6.  The  Commissioners,  or  a  majority  of  them,  shall  Town 
have  authority  to  employ  the  money  of  the  treasury  of  the  townwh5m"inY 
for  the  general  improvement  and  benefit  and  ornament  of  the  said  JJ^^'p*""^ 
town  as  thev  may  deem  advisable,  and  all  money  paid  out  by  the 
Treasurer  shall  be  paid  upon  the  order  of  the  Commissioners  or 
a  majority  of  them. 

Section  7.  Any  ordinance  for  the  paving  or  improving  of  theordiwnceii 
sidewalks,  shall  apply  only  to  those  persons  owning  the  property  ILewaiki!! 
fronting  upon  them,  who,  and  who  jdone  shall  bear  the  expense 
of  makmg  the  pavements  or  other  improvements  ordered.  If 
«ich  ordinance  be  not  complied  with  within  three  months,  the 
Commissiotiers  may  procure  the  materials  and  work  to  be  found 
aod  done,  and  collect  the  expense  of  the  same  on  ten  days  notice, 
by  advertisements  at  four  of  the  stores  of  said  town,  out  of  the 
personal  or  real  estate  of  the  defaulter  within  the  limits  of  the 
town.    The  sale  may  be  made  by  any  one  whom  they  may  depute 
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for  that  purpose,  and  if  the  proper  notice  has  been  given,  the  sale 
shall  be  valid,  and  transfer  all  the  title  of  the  defaulter  in  such 
property  to  the  purchaser,  subject  to  prior  liens  and  incumbrances. 
The  money  realized  from  the  sale  shall  be  paid  to  the  Treasurer 
for  the  use  of  the  town;  but  if  there  be  any  surplus  after  meeting 
the  claim  for  which  the  sale  was  made,  it  shjul  be  paid  to  the 
defaulter.  The  Commissioners  shall  allow  reasonable  fees  for 
seizing  the  property  and  making  sale. 

Towa  Alder-  SECTION  8.  The  Justico  of  the  Pcacc  resident  in  the  said  Town 
of  Felton,  or  if  there  be  more  than  one,  the  oldest  in  commission, 
and  if  no  Justice  of  the  Peace  shall  reside  in  the  said  town,  then 
the  Justice  longest  in  commission  holding  office  there,  shall  be  the 
Town  Alderman;  and  all  the  provisions  of  the  act  11th  February, 
1841,  9th  vol.,  849,  which  appertain  to  the  Alderman  of  the  Town 
of  Dover,  shall  be  applied  and  extended  to  him  as  Town  Alder- 
Town  Con-  man  of  the  Town  of  Felton.  The  Constable  resident  in  said  town, 
and  in  case  no  such  officer  resides  in  the  town,  then  the  Constable 
resident  nearest  thereto  shall  be  the  Town  Constable,  and  all  the 
provisions  of  the  act  aforesaid,  shall  be  applied  to  him  as  Town 
Constable  of  the  Town  of  Felton. 

Act!  In  rei*.  SECTION  9.  All  the  provisious  of  the  several  acts  of  the  General 
!?Do^«  to"  Assembly  of  this  State,  in  relation  to  the  Town  of  Dover  aforesaid, 
We toPeUon.  ^^^  iuconsistcnt  with  this  act,  may  be  applied  by  the  Commis- 
sioners of  the  Town  of  Felton  to  the  government  of  that  town, 
and  shall  have  the  same  effect  when  so  applied;  and  all  proceed- 
ings in  accordance  with  them  shall  be  as  valid  as  if  they  were 
authorized  in  this  charter. 

Liraiu  of  Section  10.  The  Commissioners  named  in  the  first  Section  of 
^^'^  this  act,  in  forming  and  establishing  the  limits  of  the  Town  of 
Felton,  shall  start  at  a  point  in  the  centre  of  the  road  leading 
from  Frederica  through  Felton  to  Berry  town,  where  the  Delaware 
Eailroad  crosses  the  same,  and  shall  not  extend  the  limits  of  the 
said  Town  of  Felton  over  one  quarter  of  a  mile  in  any  direction  from 
said  point,  nor  shall  they  have  power  to  close  any  street,  lane  or 
alley  now  open  in  said  town,  upon  which  any  buildings  or  im- 

Srovements  have  been  erected,  but  shall  cause  the  same  to  be  laid 
own  on  the  plot  required  to  be  returned  to  the  Eecorder's  office, 
at  Dover,  by  the  first  Section  of  this  act, 

Trewiirer  SECTION  11.  The  Trcasurcr  and  Collector  shall  be  severallv 
?o"/to  iJi**"  sworn  or  affirmed  to  discharge  their  respective  duties  with 
sworn.       fidelity,  by  any  Justice  of  the  Peace  of  this  State. 

speeuicoB.     Section  12.   In  case  of  necessity,  the  Alderman  is  hereby 

•ubie.        authorized  to  appoint  a  special  Constable,  to  execute  any  duties 

required  to  be  performed  by  the  Town  Constable,  and  he  shall  act 

in  the  discharge  of  such  duties  under  a  penalty  of  five  dollars,  to 

be  imposed  by  the  Alderman  and  collected  as  other  fines. 
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Section  18.  The  Commissioners  shall  appoint  a  Town  Clerk,  Town  curk 
who  shall  keep  a  record  of  the  proceedings  of  the  Commissioners,  Diiti«». 
and  the  same  shall  be  evidence. 

Section  14.  The  Commissioners  named  in  this  act,  or  their  ^^»»p«>^<^ 
successors,  shall  have  no  power  to  tax  any  unimproved  property  fo'iSTuxed! 
within  the  limits  of  said  town. 

Parsed  at  Dover,  February  21, 1861. 


CHAPTER  48. 
An  Jet  concerning  Notaries  for  Banks. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,   That  ^he  Com- 
whenever  any  person  hereafter  to  be  appointed  a  Notarj^  Public  "n^iS^n, 
for  any  bank  in  this  State  shall,  at  the  time  of  such  appointment,  jStol^'pLb- 
have  any  official  oonnection  with  such  bank,  and  such  official  con-  "ScSJ^orV* 
nection  shall,  at  any  time  afterwards,  and  during  the  period  whilst^*'.  ^^^• 
his  commission  as  Notary  Public  would  otherwise  continue,  be  £•  ce![Jirto 
dissolved,  so  that  he  shall  cease  to  hold  any  position  in  such  bankj? thibJmk! 
as  an  officer  thereof;  then,  in  such  case,  the  commission  of  such 
person  as  Notary  Public  shall  expire  and  be  vacated,  and  the 
Governor  shall  appoint  another  person,  in  his  stead,  as  Notary 
Public  for  said  bank. 

Passed  at  Dover,  February  21,  1861. 


CHAPTER  49. 

An  Act  to  amend    Section  1st  of  Chapter  8^h  of  the   Revised 
Statutes  of  the  State  of  Delaware, 

[Section  1.]  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in   General  Assembly  met,  That  8«cHo«  i  or 
Section  1st,  Chapter  84  of  the  Revised  Statutes  of  this  State  bcSiJgSd'**'' 
and  the  same  is  hereby  amended  by  inserting  the  word  "two"  in  ^* •■»•**• 
place  of  the  word  "one,"  in  the  third  line,  and  also  by  inserting  h<>w. 
after  the  words  "Christiana  Hundred,"  "one  of  whom  shall  reside 
at  Riddle's  Mills  on  the  Brandy  wine." 


Passed  at  Denier,  February  21»  1861. 
10 
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CHAPTER  50. 


A  Supplement  to  the  Act  entitled  **  An  Act  to  incorporate  the  Duck 
Creek  Improvement  Company.^ 

Be  it  enacted  hy  the  Senate  and  Hbtue  of  Representatives  af  the 

State  of  Delaware  in  General  Assembly  met,  (two  thirds  of  each 

Pol.  Lawn,  branch  concurring):  Section  1.  That  the  act  of  the  Commission- 

oTi*"'^**^*^^^  appointed  by  the  2d  Section  of  the  act  to  which  this  is  a  sup- 

£5S^2r    pl®"^®^*»  ®^  f^^  ^  ^'^^  same  relates  to  the  location  of  the  embank- 

oriifiuai^'iurt  mcnt  bctwccn  the  light-house  at  the  upper  end  of  Bombay  Hook 

aniiuiw.     jgianj  and  the  end  of  the  fast  land  of  said  Island  be,  and  the  same 

fmuillk- **'  hereby  is  annulled  and  vacated,  and  in  lieu  thereof  a  new  line  of 

mvut.         embankment  shall  be  made  by  the  Managers  of  said  Company,  to 

be  elected  at  the  annual  meeting  in  April  next,  which  said  line 

wbcTOtobe.  giiall  not  at  any  point  be  at  a  greater  distance  from  the  bay-shore 

than  two  hundred  and  fifty  yards,  unless  by  the  consent  of  the 

owners  of  said  Island.    And  that  the  act  of  said  Commissioners, 

so  &r  as  the  same  relates  to  the  location  of  the  line  of  embankment 

on  the  public  road  from  the  steamboat  landing  at  Long  Point,  on 

the  mam  land  to  the  aforesaid  light-house,  be  also  vacated  an(k 

annulled;  and  the  old  bank  at  the  upper  end  pf  said  Island,  made 

by  John  R.  Brick,  a  former  owner  ot  said  Island,  be,  and  the  same 

hereby  is  declared  to  be  the  true  line  of  embankment  at  that  end. 

And  nirther,  the  embankment  on  the  mainland,  dividing  the  lands 

of  James  L.  Bewley  from  those  of  Isaac  Short,  be,  and  the  same 

hereby  is  declared  to  be  the  true  line  of  embankment  for  the 

upper  end  of  the  main  lands  and  marsh  within  said  Company's 

jurisdiction  and  improvement,  provided  the  said  James  L.  Bewley 

gives  his  consent  thereto;   upon  which  consent  being  obtained, 

the  act  of  the  aforesaid  Commissioners,  making  the  public  road 

leading  down  to  the  aforesaid  steamboat  landing  a  part  of  said 

Company's  line  of  embankment  be,  and  the  same  hereby  is  also 

vacated  and  annulled. 

smrveyof        SECTION'  2.  Au  accuratc  survcy  shall  be  made  of  the  course  of 

^SJi^""^  the  line  of  embankment  of  the  said  Company  as  changed  by  this 

meiic        act,  and  a  calculation  and  estimate  made  by  hmi  [the  Surveyor]  of 

the  additional  lands  or  marsh  included  within  and  embraced  by 

Plot         said  new  lines  of  embankment,  and  the  plot  thereof  signed  by  him 

wfa^n  M.    and  by  the  Commissioners  hereinafter  referred  to,  shall  be  duly  re- 

'^        corded  in  the  Recorder's  office  at  Dover,  and  the  lands  and  marsh 

lying  within  said  new  lines  of  embankment  shall  constitute  a  part 

of  said  Company's  assessable  property,  and  shall  be  duly  appraised 

by  the  same  Commissioners  as  are  named  in  the  second  Section 

of  the  act  to  which  this  is  a  supplement,  and  their  appraisement 

certified  on  the  plot  aforesaid.  Before  the  same  is  recorded. 

wiiomtyb*     Section  8.  Any  owner  of  land  within  said  Company's  works, 
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residing  witbin  ibis  State,  may  be  elected  a  Manager  of  said  Com- 
pany,  and  shall  have  power  to  act  as  such. 

SEcnoN  4.  The  Levy  Court  of  Kent  County  may  adopt  thei^grCoun 
stopping  of  old  Duck  Creek  at  the  upper  end  of  said  Island,  madocouuty'  may 
by  the  aforesaid  Company,  as  part  of  the  public  road  leading  on^J^lr^Jkiw 
to  said  Bombay  Hook  Island,  and  may  make  necessary  appropri- jjpjbiio 
ations  of  money,  from  time  to  time,  to  put  the  same  in  good 
traveling  condition  and  keep  up  the  repair  thereof. 

Sectiox  5.  All  and  every  part  of  the  original  act  to  which  ^"^h^r 
this  is  a  supplement,  inconsistent  herewith,  dc  and  the  same  m  tfJcon- 
hereby  is  repealed.  iiirivS; 

Passed  at  Dover,  February  21,  1861. 


CHAPTER  51. 

A  Supplement  to  the  Act  entitled  "An  act  to  authorize  the  con- 
gtruction  of  a  Public  Bridge  across  Blackbird  Creek,  in  New 
Castle  County,^^  passed  at  Dover,  February  16,  1859. 

Section  1.  De  it  enacted  by  the  Senate  and  Bouse  of  Represen* 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That  Dei.  uw*, 
the  Levy  Court  Commissioners  of  New  Castle  County  aforesaid  JS*;^*'''*^ 
be,  and  they  are  hereby  authorized,  empowered,  and  directed  ^c^j^SHon- 
cause  to  be  built  and  constructed  the  bridge  and  abutments,  en  of  i(«w 
causeways  and  roads,  leading  to  and  from  said  bridge,  as  contem-  ^^TMiti^'^ 
plated  in  the  act  to  which  this  act  is  a  supplement,  so  as  to  build  ^jf^ 
and  construct  the  said  bridge  over  said  Blackbird  Creek,  in  a^JfJJfJl^ 
straight  line  between  the  county  road  on  the  south  side  of  the  bridire. 
hill,  where  it  passes  between  the  old  red  store  and  the  dwelling-  bridK^to  he 
house,  and  what  is  known  as  Gin's  Landing  on  the  north  side  of  **'"'• 
said  Creek,  where  another  public  road  leads  to;  and  the  said 
Levy  Court  Commissioners  shall  cause  a  pivot  bridge  to  be  built  To  beapiToi 
ai^  constructed  over  said  Creek,  at  the  place  hereinabove  desig-  **'***'*• 
dated,  instead  of  such  bridge  as  is  mentioned  in  the  second  section 
of  the  act  to  which  this  is  a  supplement,  and  of  sufficient  span,  in  "^^^^ 
the  clear,  as  to  admit  the  passage  of  all  such  vessels,  and  boats,  *^" '" 
and  scows  that  navigate,  and  are  used  upon  said  Creek.    And  the 
site  of  said  bridge,  as  mentioned  in  saia  original  act,  and  therein 
authorized  to  be  constructed,  is  hereby  changed,  so  as  to  conform 
to  the  provisions  of  this  supplemental  act 

Section  2.  And  be  it  further  enacted  as  aforesaid,  That  the  Lery  court 
sud  Levy  Court  Commissioners  shall  have  full  power,  and  they  e«  ""kJw*'" 
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cmuc  Conn-  aio  hereby  authorized  to  catiae  to  be  made  and  oonstructed  all 

cAttMwVVs   ^^^I^  causeways,  abutrnqnts,  and  roads  on  each  side  of  said  Black- 

nmtriir"' ^^^  Creek  as  may  be  necessary  to  the  full  and  free  use  by  the 

bridge.       public  of  said  bridge,  and  of  the  same  width  as  to  the  said  bridge, 

luiunga.     abutments,  and  causeways,  and  with  the  same  kind  of  railing  on 

each  side  of  said  bridge  and  abutments,  or  stone  wall  instead  of 

said  railing,  as  the  said  Levy  Court  Commissioners  may  deem 

best,  as  are  provided  for  in  the  said  act,  to  which  this  act  is  a 

supplement. 

Fnruor  S£CTI0N  8.  And  be  it  further  enacted  aa  aforesaid,  That  so  much 

f^'^n'Iriltent  of  Said  act  to  which  this  act  is  a  supplement,  as  is  hereby  changed, 

n^hid.     altered,  or  amended,  and  no  more,  is  hereby  repealed;  and  all 

other  provisions,  relating  to  the  construction  of  a  bridge  over 

said  Blackbird  Creek,  and  the  powers  and  duties  of  said  Levy 

other  pnru  Court  Commissioucrs,  and  in  regard  to  the  mode  of  assessing 

eoBUnn«?inthe  damages  to  the  landowners,  and  the  expenses  of  constructing 

force.         gj^;^  bridge,  abutments,  causeways,  and  roads,  and  the  public 

character  of  the  same,  and  the  future  repairs  thereof  as  are  pro- 

vided  for  in  the  said  original  act,  to  which  this  act  is  a  supple* 

ment,  be  and  the  same  are  hereby  re-enacted  and  continued  in 

full  force  and  operation. 

Passed  at  Dover,  February  21,  1861. 


CHAPTER  52. 

An  Act  for  the  improvement  of  the  Navigation  of  the  Christiana  and 
Brandywine  Creeks,  within  the  limits  of  the  City  of  Wilmington, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 

State  of  Delaware  in  General  Assemily  met,  as  follows:  SECTION' 

cuy  conndi  1.  The  City  Council  of  the  City  of  Wilmington  may,  from  time 

Sblir^oou  to  time,  in  its  discretion,  cause  to  be  remov^  any  portion  of  the 

lnd*BnIid^  soil  lying  in  the  beds  of  the  Christiana  and  Brandywine  Creeks, 

wineCfMk*.  or  any  deposits  of  mud,  or  accumulations  of  matter  in  the  same. 

Power  r».    The  power  herein  granted  does  not  extend  to  any  portion  of  said 

£^t!!tw.    Creeks  outside  of  the  City  limits.    One-half  of  the  expense  incurred 

how  p*id.    \yy  g^^]^  removals  shall  be  paid  out  of  the  City  Treasury,  and  when 

from  that  portion  of  the  Christiana  which  is  below  the  mouth  of 

the  Brandywine  Creek,  shall  be  wholly  paid  out  of  the  City 

Treasury. 

wurf  Com-     Sectiok  2.  The  City  Council  shall,  at  its  first  stated  meeting,  in 
iontre.  ^^^  month  of  April,  in  the  year  one  thousand  eight  hundred  and 
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Bixty-one,  elect  five  Wharf  Oommissioners,  not  being  members  of  * 
Council,  one  for  each  of  the  terms  of  one,  two,  three,  four  and  Torm  of 
five  years.    The  City  Council  shall,  at  its  first  stated  meeting,  in  '***^*' 
the  month  of  April,  in  every  year  thereafter,  elect  one  Wharf 
Commissioner,  not  being  a  member  of  Council,  for  the  term  of  five 
years,  and  until  a  successor  is  elected.     The  compensation  of  the  Their  eom- 
Commissioners  shall  be  such  as  the  City  Council  may  allow.  p«iw»tioa. 

Section  8.  Upon  the  completion  of  any  work,  or  any  portion  Apponion- 
of  any  work,  as  provided  for  in  the  1st  Section,  the  Wharf  Com-  ^nllL  oV*" 
missioners  shall  assess  one-half  of  the  expense  thereof  upon  the  "^^^  ^^^*' 
owners  of  real  estate  bordering  or  fronting  on  the  Creek  in  which 
such  work  has  been  performed,  in  proportion  to  the  benefit  or 
advantage  which  the  improvement  will  be  to  each  owner  and  his 
property.    The  Commissioners  shall  apportion  the  assessment  in 
respect  to  any  particular  lot  of  land  between  the  separate  owners 
of  different  interests  or  estates  in  said  lot,  on  equitable  principles, 
specifying  the  sum  assessed  to  each  separate  owner  of  any  interest 
in  said  land.    The  Mayor  and  Council  of  Wilmington  shall  be 
subject  to  assessment  as  other  owners,  in  respect  to  streets  abut- 
ting on  said  Creeks,  or  other  property  owned  by  them  and  front- 
ing on  the  same. 

Section  4.  The  Commissioners  shall,  immediately  upon  the  Report  of  m- 
completion  of  any  assessment,  deposit  a^  report  of  the  same  in  the  ••■•"•"*• 
office  of  the  Clerk  of  the  City  Council,  and  shall  give  two  weeks  wh«a  mad*. 
public  notice  in  one  or  more  newspapers  published  in  the  City  of  Notice 
Wilmington,  stating  that  such  report  has  oeen  made,  and  that  the'****^' 
same  remains  open  for  inspection  at  the  Clerk's  office,  and  also 
that  said*Commissioners,  and  the  Committee  on  Navigation,  for 
the  time  being,  will  sit  as  a  Court  of  Appeals,  at  the  time  and  court  of 
place  to  be  named  in  said  notice,  to  hear  objections  to  said  assess- *^'**^"* 
ment,  and  to  alter  or  amend  the  same,  if  said  Court  deem  it  neces- 
sary so  to  do.    They  may  adjourn  from  time  to  time,  not  exceed- 
ing ten  days  in  all,  and  shaU  then  prepare  a  copy  of  said  report, 
with  its  amendments  and  alterations,  if  any,  and  shall  file  the 
same,  with  their  certificate  of  its  correctness  attached,  in  the  office 
of  the  Clerk. 

Section  5.  Upon  the  filing  of  the  report  and  certificate,  asDntyofcity 
provided  for  in  Section  4,  the  Citjr  Auditor  shall  forthwith  pre- n^nlf^!^ 
sent  a  bill  for  the  amount  assessecl  to  each  property  to  the  owner 
or  occupier  of  the  same,  and  if  the  amount  thereof  be  not  paid  in 
thirty  days  afker  presentation,  it  shall  be  the  duty  of  the  Mayor 
of  the  City  to  issue  his  warrant,  directed  to  the  City  Auditor,  sxpontea, 
commanding  him  to  levy  the  same,  with  costs,  on  the  goods  andjj.'^*'^^**'' 
chattels  of  such  owner,  or  if  no  such  goods  and  chattels  can  be 
found  within  the  City  sufficient  to  satisfy  such  debt  and  costs, 
then  to  levy  the  same  on  the  lot  of  land,  in  respect  to  which  such 
tssesament  shall  have  been  made,  and  to  sell  the  same  at  public 
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'  auction,  on  ten  cUys  notice  in  two  newspapers  publisbed  in  the 

City,  for  the  shortest  term  which  will  satisfy  said  debt  and  costs. 

The  said  warrant  being  returned  to  the  Mayor,  and  the  sale 

city  Avditor  approved  by  him,  the  City  Auditor  shall  execute  a  deed  convey- 

d^to"^!^  ing  to  the  purchaser  or  purchasers  all  the  estate  and  interest  of 

eiiMer.       gn(%]^  owucr  in  the  premises  sold,  for  the  term  for  which  they  were 

sold.    The  assessment  upon  any  owner  having  been  paid  out  of 

the  City  Treasury,  the  same  may  be  recovered  from  him  in  an 

action  of  debt,  in  the  name  and  for  the  use  of  the  City,  as  debts 

of  like  amount  are  recoverable  at  law. 

ordinancM  Skction  6.  The  City  Council  shall  have  authority  to  pass 
IffS'Ifii"'**  ordinances  to  carry  into  execution  the  provisions  o£  this  acty 
•**•  whenever  the  same  may  be  necessary. 

Passed  at  Dover,  February  21,  1861. 


CHAPTER  68. 

An    Act    to    provide  for  the  Idiotic   Children  of  the   State  of 

Delaware, 

Section  1.  Be  it  enacted  hy  the  Seriate  and  Souse  of  JSepresen' 
tatives  of  the  State  of  Delaware  in  General  Assmbly  met,  That 
Anjwuue  the  Associate  Judges  of  the  Superior  Court  shall  be  Trustees  for 
TraS^for  the  indigent,  imbecile  children  of  the  State,  and  application  may 
wif "child-  he  made  to  them  for  the  admission  of  any  such  children  into  the 
rpj^fthi.  Pennsylvania  Training  School  for  feeble-minded  children,  near 
Media,  Delaware  Co.,  Pennsylvania. 

Trai»t«»  to  Section  2.  And  be  it  further  enuctedj  That  the  said  Trustees  shall 
ptXmiiit  of  require  a  statement  of  each  applicant's  condition  and  circum- 
SStowndi-  stances,  to  be  forwarded  to  the  Superintendant  of  said  institution, 
Whin  re-  ^P^^  whose  Certificate  approving  said  applicant  as  one  who  may 
eomme'Sfded  bc  benefitted  by  admission,  the  said  Trustees  shall  recommend 
craor.  hSw  said  applicant  to  the  Governor,  who  shall  cause  said  applicant  to 
*i?t?th?\n.  ^  admitted,  upon  his  warrant  to  the  Superintendant  of  said  insti- 
rtuntion.     tution.   Provided,  That  not  more  than  two  imbecile  children  from 


mar  £*i£  each  count v  shall  be  in  the  institution  at  the  same  time,  and  that 
LimSitton  not  morc  than  twelve  hundred  dollars  shall  be  paid  by  the  State 
b"/,iid  b/"  '^^  any  one  year. 

Ix^hmmi,        Section  8.  And  be  it  further  enacted,  That  the  Governor  is 

how  paid,    authorized  to  draw  his  warrant  on  the  Trustee  of  the  School  Fund, 

in  favor  of  the  Superintendent  of  said  institution  for  such  amount 

for  each  indigent  pupil  of  this  State,  as  shall  be  p^  by  the  State 
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of  Pennsylvania  for  indigent  imbeoiles  of  that  State  taught  in  said 
instttation. 

Section  4.  Arid  be  it  further  enacted,  That  the  Governor's  Avar-  ooTomort 
iiDt  shall  specify  the  name  and  residence,  to  wit:  the  county  of^IJ^yl*** 
each  pupil  for  whose  benefit  it  is  drawn;  and  the  Trustee  of  the^**»'- 
School  Fund  shall  charge  the  sum  paid  for  each  pupil  upon  the 
income  of  the  school  fund  due  to  such  county,  and  shall  deduct  it 
therefrom  at  the  next  apportionment. 

Section  5.  And  be  it  further  enacted,   That  the  said  Trustee  Trantomtn 
stall  communicate  to  the  Legislature  the  annual  report  received  E^iSiSuro* 
fiom  said  institution,  with  the  details  respecting  the  indigent 
popils  from  this  State,  their  number,  names,  residence,  and  the 
expenditures  on  their  behalf. 

Passed  at  Dover,  February  22,  1861. 


CHAPTER  54. 

An  Ad  to  change  the  appropriation  made  by  the  act  entitled  "  An 
Act  for  the  JBncouragement  of  Internal  Improvements  iji  the  State 
of  Delatpare/^  passed  at  Dover,  January  26,  1869,  to  certain 
VommissianerB  for  the  purpose  of  building  an  Academy  at 
Concord. 

[Section  1.]  JBe  it  enacted  by  the  Senate  and  House  of  Itepre- 
ftfUatives  of  the  State  of  Delaware  in  General  Assembly  met,  That  jm.  Law». 
the  share  or  jwrtion  of  the  moneys  appropriated  by  the  act  enti-^*;"'^*^ 
tied  "  An  Act  for  the  Encouragement  of  Internal  Improvements 
in  the  State  of  Delaware,"  passed  at  Dover,  January  26,  1859, 
tnd  therein  directed  to  be  paid  to  Thomas  A.  Jones,  George  W.MoB^ap- 
Green  and  James  Morgan,  Commissioners  appointed  bjr  said  actgp*5riJ{Jli 
to  superintend  the  building  of  an  Academy  at  Concord,  in  Sussex  •'JXSSS' 
County,  shall  be,  and  the  same  is  hereby  directed  to  be  paid  toforbaiidinir 
the  School  Committee  for  the  time  being,  of  School  District  No.!!"coiicSIlif 
58,  in  Sussex  County,  to  be  used  and  accounted  for  by  said  Com-  cJ,SS?J*^i. 
mitte  as  other  school  funds  are  accounted  for  under  the  provisions  «*,Jj^^*jJJ^ 
rf  Chapter  42  of  the  Revised  Statutes  of  the  State  of  Delaware,  SJhoof  co». 
entitled  "Of  Free  Schools."    The  provisions  of  this  act  shall  not"*"**" 
only  apply  to  moneys  hereafter  to  be  paid  under  said  act  of  Jan- 
^  26,  1859,  but  shall  also  be  applicable  to  the  installments 
kcietofore  paid  into  the  Treasury  of  the  State  under  the  pro- 
tons of  said  act:  Provided,  The  same  have  not  been  paid  outproriso. 
Wthe  State  Treasurer;  but  it  shall  and  may  be  lawful  for  the 
(^pnmissioners  appointed  to  superintend  the  construction  of  said 
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Academy,  to  pay  oyer  any  money  which  they  have  heretofore 
received  under  the  provisions  of  said  act  of  January  26,  1859,  to 
the  School  Committee  for  the  time  being  for  said  School  District 
No.  58. 

Passed  at  Dover,  February  26,  1861. 


CHAPTER  55. 

An  Act  to  amend  Section  8  of  Chapter  48  of  the  Revised  Statutes 
of  the  State  of  Delaware. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  tJie  State  of  Delaware  in  General  Assembly  met,  That 
SMtiJa  8,  Section  8,  of  Chapter  48  of  the  Revised  Statutes  of  the  State  of 
SSrSScSda  Delaware,  be  amended  by  striking  out  the  24th  and  25th  lines  of 
Mii«D<ied.  gaid  Section,  which  read  as  follows,  viz:  "The  Overseer's  salary 
shall  not  exceed  one  hundred  and  fifty  dollars  a  year,  to  be  paid 
How  amend-  by  the  Board  of  Trustees,"  and  inserting  in  lieu  thereof  the  words 
^  "the  Board  of  Trustees  of  the  Poor  shall  employ  an  Overseer,  and 

shall  pay  said  Overseer  a  just  and  reasonable  compensation  for 
his  service,  to  be  by  them  determined." 

Passed  at  Dover,  February  26,  1861. 


CHAPTER  56. 

An  Act  to  authoriie  the  removal  of  obstructions  in  Bottom   Hill 
Drain,  in  Indian  River  Hundred  of  Sussex  County, 

Section  1.  Be  it  enjatted  by  the  Senate  and  House  of  Represent 

tatives  of  the  State  of  Delau>are  in  General  Assembly  met.  That 

cerutB  poT^  it  shall  and  may  be  lawful  for  John  B.  Mustard  and  John  B. 

iSrf  to"iiU'*'"  Hazgard,  of  Indian  River  Hundred,  and  Zadock  Milby  of  Lewes 

ItracuoM  lb  *^^  Rehoboth  Hundred  of  Sussex  County,  and  they  be  and  are 

krftom  mir  hereby  authorized  to  remove  all  and  every  the  obstruction  and 

**"**•        obstructions,  dam  or  dams  which  may  now  or  hereafter  be  erected 

or  placed  in  or  across  the  said  Bottom  Hill  drain,  so  as  to  allow 

the  free  passage  of  water  out  of  and  into  Rehoboth  Bay. 

Passed  at  Dover,  February  26,  1861.  ^ 
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CHAPTER  57. 

An  Act  concerning  the  binding  out  to  service  of  Free  Negroes  and 

MutaUoes. 

[Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met{\  SECTION  1.  That  Binding  of 
from  and  after  the  passage  of  this  act  it  shall  be  unlawful  to  bindn^'o^r 
any  free  negro  or  mulatto  child  to  any  other  free  negro  orjjj^YbiUd. 
mulatto  within  this  State. 

Section  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  iS!?re^*'Sa 
That  all  acts  and  parts  of  acts  now  in  force,  conflicting  with  the 
provisions  of  Section  one  of  this  act  be,  and  the  same  are  hereby 
repealed  and  made  null  and  void. 

Passed  at  Dover,  February  26,  1861. 


CHAPTER  58. 

A  further  Supplement  to  the  Act  entitled  "J/i  Act  to  Incorporate 
the  Wesleyan  Female  Collegiate  Institute,^^ 

Section  1.  JSe  it  enacted  by  the  Senate  and  Souse  of  Represenr 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
thirds  of  each  branch  concurring  therein,)  That  the  purpose  of  protiiiionsof 
the  incorporation  of  "The  Wesleyan  Female  College,"  as  declared  JJJJJJSJ^ 
in  the  first  Section  of  a  supplement  to  the  act  mentioned  in  [the]  5Jt*3SiS«4. 
title  hereto,  passed  January  17,  1855,  be,  and  the  same  is  hereby 
changed  and  modified,  so  that  hereafter  the  purpose  of  said  incor-  How 
^  poration  may,  in  the  discretion  of  the  Trustees  of  said  corporation,  ^^^^f*** 
*  include  the  education  of  both  males  and  females  in  Wilmington, 
Delaware,  and  that  all  the  provisions  of  said  last  mentioned  sup- 
plement be,  and  the  same  are  hereby  extended,  so  as  to  apply  to  the 
said  corporation  as  an  institution  for  the  purpose  herein  declared. 

Section  2.  And  be  it  further  enacted,  That  this  act  shall  take  wb«i  twn 
eflEect  whenever  the  said  corporation  shall,  under  its  corporate  seal,  SSUt.  **  ' 
oerti^  to  the  Secretary  of  State  its  acceptance  of  the  same,  such 
oertincate  to  be  filed  in  the  Secretary's  office,  and  entered  on  the  certiflonte  to 
Executive  Register.    The  said  corporation  may  also  in  such  cer-  ISt?*'^  ^' 
tificate  certify  its  adoption  of  any  corporate  name  suitable  to  the  ^'^^  "?f 
proposed  change  in  the  purpose  of  incorporation,  and  such  name  c«rtiflc»t«.'^ 
so  certified  shall  thereafter  be  the  name,  style  and  title  of  the 
corporation,  and  so  deemed  and  taken  in  all  courts  of  law  and 
equity. 

Passed  at  Dover,  February  26,  186L 
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CHAPTER  59. 

An  Act  to  Incorporate  a  Society  under  ike  name  and  title  of 
Agricultural  Society  of  Sussex  County^  Delaware." 


Tlie 


corpora  tod. 


2Tame. 


PurpoMS. 


Section  1.  Be  if  enacted  by  the  Senate  and  Mouse  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
thirds  of  the  members  of  each  branch  concurring,)  That  Shepard 

M^^^^n-  P.  Houston,  George  M.  Cooper,  Robert  A.  Houston,  Henry  F. 

«nrTw.™  Rodney,  John  Fletcher,  Joseph  H.  Dodd,  Lemuel  P.  Burton, 
William  A,  Dodd,  Robert  A.  Lynch,  and  Robert  Fisher,  and  all 
others  whose  names  are  found  entered  upon  the  books  of  the 
association  known  as  the  "Sussex  County  Agricultural  Society," 
as  members  thereof,  together  with  their  successors,  be,  and  they 
are  hereby  declared  to  be  one  body  corporate  and  politic,  in  deed 
and  in  law,  under  the  name,  style  and  title  of  the  "Agricultural 
Society  of  Sussex  County,  Delaware,"  and  by  that  name  shall 
have  perpetual  succession  and  a  common  seal,  may  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered  in  any 
court  of  law  or  equity  in  this  State,  and  shall  have  and  possess 
full  power  to  made  all  ordinances,  by-laws  and  regulations  not 
being  contrary  to  the  constitution  an3  laws  of  this  State  or  of  the 
United  States,  which  they  or  a  majority  of  them  [may]  from  time 
to  time  deem  proper  for  perpetuating,  well  ordering  and  governing 
the  affairs  of  the  said  Society,  and  for  carrying  into  full  and  com- 
plete eflfect  the  designs  of  the  said  institution. 

Section  2.  And  be  it  enacted^  That  the  Agricidtural  Society 
of  Sussex  County,  Delaware,  shall  by  that  name  be  able  and  capa- 
ble in  law  to  have,  take,  purchase,  possess,  enjoy,  and  retain  to 
them  and  their  successors,  lands,  tenements  and  hereditaments, 
goods,  chattels  and  eflects  of  what  kind,  nature  or  quality  soever : 
Provided^  The  clear  income  arising  from  the  same  shall  not 
exceed  the  sum  of  one  thousand  dollars :  and  the  same  to  sell,  ' 
grant,  demise,  alien  or  dispose  of,  as  to  the  said  Society  may 
seem  most  beneficial  to  the  well-being  of  the  same,  and  generally 
have  power  to  act  and  transact  all  matter's  and  things  whicli 
bodies  politic  and  corporate  may  lawfully  doi 

Section  3.  And  be  it  enacted,  That  the  said  Society,  to  pro- 
mote and  encourage  agriculture  and  improve  husbandry,  (the 
object  of  its  institution,)  shall  have  right  and  power  to  ordain  and 
grant  premiums  and  medals  or  other  gratuities  as  rewards  of 
i)nsmium«.  merit,  eKertions,  discovery  or  improvement  on  the  objects  afore- 
saidi  as  they  sh^dl  from  time  to  time  judge  proper. 

Section  4*  And  be  it  enactedf  That  every  matter  herein  con- 
tained shall  be  construed  and  taken  most  favorably  for  the  said 
corporation :  Provided  always,  nevertheless,  That  the  said  Society, 
under  and  by  the  aforesaid  name  of  incorporation,  oi*  under  any 
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other  name  or  style  whatsoever,  shall  not  have  power  to  emit  or 
issne  bills  of  credit. 

Section  5.  And  he  it  enacted,  That  this  act  of  incorporation  c<>»"»«»»«« 
shall  continue  in  full  force  and  effect  for  twenty  ^ears  from  the 
passage  thereof,  unless  sooner  revoked  by  the  Legislature  of  this 
State. 

Poised  at  Dover,  February  26,  1861. 


CHAPTER  60. 

i  Supplement  to  the  Act  entitled  "An  act  to  incorporate  a  Bank 
in  Milford,  under  the  name  of  the  President^  Directors  and  Com- 
pany of  the  Farmers^  and  Mechanics^  Bank  of  Milford,^^  passed 
9i  Dover,  February  25,  1869. 

Be  it  enacted  by  tlie  Senate  and  House  of  Representatives  of  tlie 
Sioit  ef  Delaware  in  General  Assembly' met,  (with  the  concurrence  Dei.  Law*, 
of  two  thirds  of  each  branch  of  the  Legislature  therein,)  as  follows,  ut  "*  ***** 
yu:  Section  1.  The  act  entitled,  ''An  act  to  incorporate  a  Bank 
ia  Milford,  under  the  name  of  the  President,  Directors  and  Company 
of  the  Farmers'  and  Mechanics'  Bank  of  Milford,"  passed  at  Dover, 
Febraarv  25>  1859,  as  the  same  may  be  changed,  altered,  and 
Qwdified  by  this  act,  shall  be  and  is  hereby  revived,  renewed,  ori«iii*i 
*nd  re-enacted ;  and  the  corporation  and  body  politic  made  and  TivSTaid" 
^ted  by  said  act,  by  the  name  of  "The  President,  Directors ?;V°S??«r8. 
and  Company  of  the  Farmers'  and  Mechanics'  Bank  of  Milford," 
Wl  be  revised  and  continued  and  have  succession  for  twenty 
vears  from  the  passage  of  this  act. 

Sscnos^  2v  It  shall  be  lawful  for  the  Commissioners  named  i'^J^^f^'^^f^ 
I  S«  first  Section  of  said  act,  to  which  this  act  is  a  supplement,  to  original  act 
procure  and  open  the  subscription  books  in  said  first  Section  SS^'^** 
3ieationed,  on  or  before  the  first  Tuesday  of  August,  A.  D.  one  when, 
iioosand  eight  hundred  and  sixty -one;  and  they  may  procure  May  procnrt 
e-books  in  case  the  old  ones  cannot  be  found,  and  the  subscrip-  "**^  ^^'^*- 
•«»  heretofore  made  (if  any  shall  have  been  made)  shall  be  Notice  of  the 
«ated  as  a  nullity :  Provided,  That  notice  of  the  time  and  place  pS^*whwi 
Jl^pening  said  new  books  shall  be  given  as  prescribed  in  said  ^o^jiJ^H* 
fcft  Section  of  said  act  to  which  this  is  a  supplement.  y^iKi^i 

Skctiox  3.  In  the  eleventh  line  of  Section  7  of  the  said  origi-  ^JJ'J,"^,' 

'^act,  the  word  "meeting"  shall  be  inserted  after  the  word JriKinafact 

^;^  and  the  word  "two,"  between  the  word  "to"  and  the*"'^*'^**' 

rM  "thousand,"  in  line  4  of  Section  11  of  said  original  act,  is 
'>r  etricken  out,  and  the  word  "four"  inserted  in  lieu  thereof. 
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$30,000  to  b«  Section  4.  The  sum  of  twenty  thousand  dollars,  required  by 
ITmilJ'bi**^  Section  5  of  said  original  act  to  be  paid  in  and  deposited  in  the 
paid  iu,  vaults  of  said  Bank,  one-half  in  specie  and  the  other  half  in 
notes  of  banks  of  this  State,  or  of  the  City  of  Philadelphia  pay- 
ing specie,  may  be  paid  in  entirely  in  specie,  or  any  sum  not  less 
than  one-half  of  said  sum  of  twenty  thousand  dollars  may  be  ' 
paid  in  in  specie,  and  the  residue  thereof  in  notes  of  banks  of 
this  State  in  good  credit. 

Kot  mow        Section  5.  It  shall  not  be  lawful  to  elect  for  any  year  more 
JSrtortto^than  six  of  the  Directors  elected  the  next  preceding  year. 

reelected. 

Actamrad-      Section  6.  The  act  entitled,  "An  act  to  amend  Chapter  six 
'^  Sf^SSu'  hundred  and  fifty -nine  of  the  eleventh  volume  of  the  Laws  of  the 
rt^K  ^^id  State  of  Delaware,"  passed  at  the  present  session,  and  so  much  of 
''*'***     the  original  act  to  which  this  is  a  supplement  as  may  be  incon- 
sistent with  the  provisions  of  this  act,  are  hereby  repealed. 

Corporation      SECTION  7.  That  if  the  corporation  hereby  revived  and  re- 
taiXfore '  enacted  shall  not  be  fully  organized  on  or  before  the  first  day  of 
isea"**^  ^"^  January,  one  thousand  eight  hundred  and  sixty -three,  then  and 
in  that  case  this  supplement  shall  be  null  and  void,  and  of  no 
effect,  and  the  said  corporation  shall  enjoy  and  exercise  no  cor- 
porate rights. 

Passed  at  Dover,  February  26,  1861. 


CHAPTER  61. 

An  Act  in  relation  to  binding  by  "  The  Northern  Home  /or  Friend- 
less Children," 

Section  1,  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Delaware  in  General  Assembly  vnet.  That 
BindiDfrVr  indentures  of  apprenticeship  made  or  to  be  made  by  a  corpora- 
iiomirfiI*"tion  of  the  State  of  Pennsylvania,  called  "The  Northern  Home 
chHd^ria-^*^^  Friendless  Children/'  with  any  citizen  of  this  State,  by  which 
thorittJd.      any  minor,  subject  to  its  authority,  has  been  or  shall  be  bound  as 
an  apprentice  or  servant,  shall  be  as  valid  and  effectual  in  all 
respects  as  a  legal  binding  made  in  this  State  of  a  minor  resident 
Lawn  of      within  the  same:  and  the  law  of  this  State  in  relation  to  appren- 
SlweJfwch  ticr3s  and  servants  shall  apply  to  all  such  cases  of  binding. 

hlndiug. 

Passed  at  Dover,  February  27,  1861. 
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CHAPTER  62. 

An  Act  to  amend  Qie  Charter  of  the  City  of  Wilmington, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  (two  thirds  of  each 
branch  thereof  concurring :)  Section  1.  The  wards  of  the  said  ^J^*,  *^ 
City  shall  be  div^ided  into  voting  precincts  as  follows:  That  part  Totmg  pro- 
of the  3d  Ward  lying  between  4th  street  and  7th  street,  and SSSdiTidod 
between  Market  street  and  the  western  boundary  line  of  the  City, 
shall  be  the  first  precinct  of  the  8d  Ward.     That  part  of  the  3d 
Ward  lying  between  7th  street  and  10th  street,  and  between  Mar- 
ket street  and  the  western  boundary  line  of  the  City,  shall  be  the 
2d  precinct  of  the  8d  Ward.     That  portion  of  the  4th  Ward 
lying  between  4th  street  and  7th  street,  and  between  Market 
street  and  the  eastern  boundarv  line  of  the  City,  shall  be  the  first 
precinct  of  the  4th  Ward.    That  part  of  the  4th  Ward  lying  be- 
tween 7th  street  and  10th  street,  and  between  Market  street  and 
the  eastern  boundary  line  of  the  City,  shall  be  the  2nd  precinct 
of  the  4th  Ward.     Whenever  a  street  is  named  as  a  boundary  in 
this  Section,  the  centre  thereof  shall  be  understood.    It  shall  be 
lawful  for  the  City  Council  to  divide  the  first,  second,  and  fifth  ut,  2nd,  and 
Wards  into  two  or  more  precincts,  and  to  rearrange  the  divisions  m«/b5'd wi- 
as  hereinbefore  made,  and  to  increase  the  number  of  precincts,  i^*J™J  *^* 
necessary,  and  to  provide  for  holding  the  City  elections  conform-  precincu. 
ably  to  any  such  new  arrangements. 

Section  2.  An  election  shall  be  held  in  each  precinct  on  the  city  Eiee- 
first  Tuesday  in  September,  in  the  year  one  thousand  eight  hun-  wSSa  h«id. 
dred  and  sixty- two,  and  on  the  same  day  in  every  year  thereafter; 
to  be  opened  between  the  hours  of  twelve  o'clock,  noon,  and  one  Ji'JpJSJcl! 
o'clock,  afternoon,  and  to  continue  open  until  seven  o'clock  in  the 
afternoon,  when  the  same  shall  be  closed.    The  place  of  holding  where  udd. 
such  election  in  each  precinct  shall  be  appointca  and  advertised 
by  the  inspector  and  assistants  of  election  for  said  precinct,  or 
any  two  of  them,  by  advertisements  posted  in  three  or  more  of 
the  most  public  places  in  such  precinct,  at  least  seven  days  before 
the  day  of  election. 

Section  3.  At  the  said  annual  election  in  September,  the  qual-  f^^^ 
ified  voters  of  each  precinct  shall  elect  &om  among  themselves  wh»(^offloen 
an  Inspector,  and  two  Assistant  Inspectors,  who  shall  act  as  such  f*,^*  """^"^ 
for  the  election  in  such  precinct  in  the  following  year.    The[jyj^'^ 
qualified  voters  of  each  precinct  shall  at  the  same  time  choose  a«i«taiiu. 
member  of  Council  for  their  ward,  resident  in  the  ward.     Aifembonof 
member  of  Cotmcil  from  a  ward  shall  be  chosen  by  a  plurality  ^«»*'**"- 
of  all  the  votes  cast  in  all  the  precincts  of  such  ward.      The  M»7or,  ai. 
voters  in  the  respective  precincts  shall,  at  the  same  time,  votej^^'^d" 
for  a  Mayor,  Alderman,  Assessor,  and  City  Treasurer,  who  shall  Tn»»~«»- 
be  elected  by  a  plurality  of  all  the  votes  cast  in  the  several  pre- 
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AMiNtant  In-  ciiicts.    For  choosing  the  Assistant  Inspectors  each  voter  shall 
how^iited.  vot^  ^^^  ^^^  person  as  Assistant,  and  the  two  persons  having  the 
highest  number  of  votes  thus  given  shall  be  elected.    Any  ticket 
containing  the  name  of  more  than  one  person  for  Assistant  In- 
spector shall  not  be  counted. 

Temporary       SECTION  4.  The  City  Couucil  shall,  at  its  first  stated  meetinff 

MdTMiit-  i^  tt®  month  of  August,  in  the  year  one  thousand  eight  hundred 

wuSii^Md    ^^^  sixty-two,  choose  an  Inspector  and  two  Assistant  Inspectors 

wheachMonfor  cach  prcciuct,  who  shall  be  officers  of  the  succeeding  election 

in  September,  and  shall  hold  the  same  under  and  subject  to  all 

the  rules  prescribed  by  law  in  reference  thereto.    At  the  annual 

election  in  September,  in  the  year  one  thousand  eight  hundred 

and  sixty-one,  the  voters  in  the  8d  and  4th  Wards  shall  not 

choose  an  Inspector,  and  two  Assistants,  as  heretofore. 

Lawitnowin     SscTlON  5.  All  the  laws  and  regulations  now  existing  in  rela- 
i^p'Jfy^^pr^tion  to  the  annual  election  by  wards  in  September,  shall  be  taken 
ciaeu.        to  apply  and  are  hereby  extended  to  the  election  hereafter  to  be 
held  in  precincts,  as  herein  provided. 

BMtioB  14  of  Section  6.  The  14th  Section  of  Chapter  78  of  the  Revised 
^JJf^^J^^Code  is  hereby  amended  by  striking  out  the  word  "six,"  in  the 
amended-  fifth  line  thereof,  and  inserting  the  word  "seven"  in  lieu  thereof. 

Marorand       SECTION  7.  The  Mayor  and  Alderman  shall  separately  have 

hi ve'SSSu^  concurrent  jurisdiction  with  the  Mayor^s  Court  of  all  oflfences 

dirtion.'^    which  shall  be  committed  within  the  City,  against  any  of  the 

laws,  ordinances,  regulations,  or  constitution  of  the  City,  and  to 

punish  the  offenders,  as  by  the  said  laws,  ordinances,  regulations, 

or  constitution  of  the  City,  are  or  shall  be  prescribed. 

FeDaitron       SECTION  8.  Upou  failure  of  a  defendant  to  satisfy  any  judg- 
t^SSHgio   ment  which  may  be  rendered  by  the  Mayor's  Court,  the  Mayor, 
SuSt  o"^''   ^^  Alderman,  against  him,  for  the  violation  of  a  City  ordinance,  it 
Court'*      shall  be  within  the  discretion  of  the  officer  rendering  such  judg- 
ment to  commit  the  defendant  to  the  custody  of  the  High  Con- 
stable, until  the  judgment  shall  be  fiilly  satisfied;  but  any  person 
Bight  of     so  committed  may,  within  three  days  thereafter,  appeal  from  any 
»pp«^      judgment  so  rendered  against  him  to  the  Superior  Court  of  New 
Castle  County.    Such  person  appealing  shall  enter  into  recogni- 
zance, with  sufficient  surety,  in  such  sum  as  the  said  Mayor^s 
Court,  Mayor,  or  Alderman,  shall  determine,  conditioned  for  the 
due  prosecution  of  the  appeal,  and  for  the  payment  of  any  judg- 
ment which  may  be  rendered  in  said  Court,  against  the  appdlant, 
or  his  executors  or  administrators.    The  filing  of  a  transcript^ 
modes  of  trial,  and  forms  of  proceeding,  shall  be  as  in  oases  of 
appeal  from  the  judgments  of  Justices  of  the  Peace. 


Major  aDd       SECTION  9.   The  MayoT  and  Alderman  of  the  City  of  Wil- 

Alderman  tr  -—  -  -  ..,.^..  -,,^ 

haveMuna 


Alderman  t^miugton  shall  havo  the  same  authority  that  Justioes  of  the  Peace 
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for  the  County  of  New  Castle  possess,  and  process  issued  by  them  povenat 
may  be  executed  by  the  Constable,  or  the  police  officers  of  the  JST  rSTw/ 
said  City. 

Faseed  at  Dover,  February  27,  1861. 


CHAPTER  63. 
An  Act  to  incorporate  the  Artizana^  Savings  Bank. 

Section  1,  Be  it  enacted  by  tlie  Senate  and  Souse  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
thirds   of  each   branch   concurring  therein,)  That  Charles  W. 
Howland,  Eli  Todd,  Clement  B.  Smyth,  George  W.  Bush,  Wil-  Memben  in- 
liam  S.  HiUes,  I.  Franklin  Vaugn,  William  Cauby,  Thomas  ^v/^'pomted. 
Bowers,  Leonard  E.  Wales,  John  P.  McLear,  James  Scott,  Joseph 
W.  Day,  Edward  Moore,  and  all  other  persons  hereafter  becoming 
members  of  the  Artisans*  Savings  Bank,  in  manner  hereafter 
mentioned,  shall  be  and  are  hereby  created  and  made  a  corpora- 
tion and  body  politic  by  the  name  and  style  of  the  Artizans' »»»«• 
Savings  Bank,  and  by  that  name  shall  have  succession  for  and 
during  the  term  or  period  of  twenty  years,  from  the  time  of  the 
passage  of  this  act,  and  be  capable  by  law  to  hold  property,  sue  corporate 
and  be  sued,  plead  and  be  impleaded,  answer  and  defend,  and  be^'^*"' 
answered  and  defended,  in  courts  of  law  and  equity,  or  in  any 
other  place  whatsoever,  and  to  receive  and  make  all  deeds,  trans- 
fers, contracts,  covenants,  conveyances   and  grants  whatsoever, 
and  make,  have  and  use  a  common  seal^  and  the  same  to  change 
and  renew  at  pleasure,  and  generally  to  do  every  other  act  or 
thing  necessary  to  carry  into  effect  the  proT^isions  of  this  act  and 
promote  the  designs  of  said  corporation. 

SEcnoKT  2.  And  be  it  further  enacted.  That  the  said  corporation  Annnai 
shall  annually,  on  the  second  Tuesday  in  February,  in  the  City  aiTuageii 
of  Wilmington,  or  at  such  other  place  as  by  the  by-laws  may  be  JhSwY^d. 
appointed,  elect  by  ballot,  from  the  members  of  said  corporation, 
thirteen  Managers,  to  serve  for  one  year,  or  until  their  successors 
shall  be  chosen,  who,  during  their  term  of  office,  shall  have  the  Powert  of 
sole  management  and  direction  of  the  affairs  of  said  corporation.  *'*'^^*"* 
They  shall  elect  one  of  their  number  to  be  President,  and  one  toPwident. 
be  V  ice-President,  and  shall  also  appoint  a  Treasurer,  and  such  deSt^*""*' 
other  officers  as  may  be  necessary  for  the  conducting  of  the  busi-  ''*"*•*'*''• 
ness  of  the  corporation.    They  shall  have  the  power  to  fill  vaoan-  vi 
,  cies  in  their  own  body,  and  to  make  such  by-laws  and  regulations 
for  the  g07W»went  pf  \k9  corporation  ^  they  may  deem  expe- 
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dient,  and  to  repeal  or  amend  the  same  at  pleasure:  Provided,  That 
no  such  by-laws  or  regulations  shall  be  repugnant  to  the  consti- 
tution or  laws  of  this  State,  or  of  the  United  States. 

Section  3.  And  be  it  further  enacted,  That  the  said  corpora- 
tion shall  be  capable  of  receiving  from  any  person  or  persons 
any  deposit  or  deposits  of  money,  and  of  investing  the  same  in 
public  stocks  or  other  securities,  for  the  benefit  of  the  depositors. 
The  profits  upon  the  said  investments,  after  payment  of  necessary 
expenses,  shall  be  divided  among  the  depositors,  at  such  times, 
and  in  such  manner,  as  the  Managers  may  appoint:  and  the 
deposits  shall  be  paid  back  to  depositors  when  demanded:  Pro- 
vided, nevertheless,  That  the  by-laws  may  require  reasonable  previ- 
ous notice  to  be  given  by  any  depositor,  intending  to  withdraw 
his  deposit,  or  any  part  thereof. 

Haiwfren  SECTION  4.  And  be  it  further  enacted,  That  no  member  of  the 
J^^^^f^^i""®  Board  of  Managers  shall  be  entitled  to  receive  any  profit  or 
CorJii  anr  ^^^olumcnt  for  his  services  as  such,  or  be  allowed  to  borrow  any 
of  tS  m"Jy  part  of  the  ftmds  deposited  with  the  corporation. 


rrovlso. 


Mnjr  receWe 
deposit*  of 
monpir.  and 
mar  iiiTrat 
the  aanie. 


rn>flt»,  how 
divided. 


To  return 
depotiU. 
Kocice  m»7 
be  required. 


Manaffem 
may  eloet 
n*  w  mcm- 
bcm. 

Prewnt 
liana  ffera. 


PubUc  act. 


To  certify 
acceptance 
to  the  OoT- 
ernor. 


Section  5.  And  be  it  further  enacted,  That  the  Managers  of 
said  corporation,  or  a  majority  of  those  attending  any  meeting  of 
the  Board,  may  elect  by  ballot  any  other  person  or  persons  to  b© 
members  of  the  said  corporation,  and  the  persons  named  in  the 
first  Section  of  this  act  shall  be  and  are  hereby  constituted  the 
Board  of  Managers  until  the  second  Tuesday  of  February,  ia 
the  year  one  thousand  eight  hundred  and  sixty -two. 

Section  6.  And  be  it  further  enacted,  That  this  act  shall  bo 
deemed  and  taken  to  be  a  public  act,  and  the  corporation  hereby 
created  shall,  within  thirty  days  after  its  passage,  certify  to  the 
Governor  their  acceptance  of  this  act,  and  shall  also,  within  the 
same  time,  pay  to  the  Secretary  of  State,  for  the  use  of  the  State, 
the  sum  of  ten  dollars, .  or  this  act,  and  the  privileges  hereby 
granted  shall  be  void  and  of  no  eflFect. 

Passed  at  Dover,  February  28,  1861. 


CHAPTER  64. 

An  Act  to  authorize  Capt.  John  M.  Phillip$  to  straighten  a  Public 
Road  in  Indian  River  Hundred,  Sussex  County. 

J.  M.  Phil-  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Hepresen- 
iipa  author-  ^^^{^,^  ^  ^^^  <g^^f^  of  Delaware  in  Oeneral  Assembly  met.  That 
jSlfflSd*  Captain  John  M.  Phillips  be,  and  he  is  hereby  authorized  and 
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empowered  to  cliange  the  location,  and  straighten  that  portion  of  J{jj^*|[»JJ^ 
the  public  road,  in  said  Indian  Biver  Hundred,  leading  from 
Georgetown  to  Angola  Neck,  which  passes  through  the  farm 
and  by  the  residence  of  the  said  Capt.  John  M.  Phillips,  so  that 
the  said  portion  of  the  said  road  shall  be  and  pass  in  a  direct  line 
through  the  said  ferm,  and  be  of  the  width  of  thirty  feet. 

Section  2.  And  he  it  further  enacted,  That  the  road  so  straight- Roja  when^ 
ened  shall  be  a  public  road,  and  that  the  old  road  shall  be  vacated,  S^^p^buo. 
and  may  be  enclosed  by  the  said  C;ipt.  John  M.  Phillips  when-  bi'lIJSfed^ 
ever  the  said  new  road  shall  be  accepted  by  the  Levy  Court  of 
Sussex  County. 

Section  8.  And  he  it  further  enacted,  That  this  act  shall  beP«^««»«*- 
deemed  and  taken  as  a  public  act. 

Passed  at  Dover,  February  28,  1861. 


CHAPTER  65. 
An  Act  in  relation  to  the  Town  of  Dover. 

Be  it  enacted  by  the  Senate  and  JETouse  of  Representatives  of  theumWM^ 
State  of  Delaware  in  General  Assembly  met,  as  follows,  to  wit:^^°- 
Section  1.  The  limits  of  the  Town  of  Dover  shall  be  and  are 
hereby  declared  to  be  the  same  as  marked  and  designated  on  the 
plot  of  said  town,  made  out  by  the  Commissioners  under  the  act 
entitled,  "An  act  for  establishing  the  boundaries  of  the  Town  of 
Dover,  and  for  other  purposes  therein  mentioned,"  passed  at 
Dover,  February  16,  1829,  and  as  extended  by  the  act  entitled, 
"A  further  additional  supplement  to  the  act  entitled,  'An  act  for 
establishing  the  boundaries  of  the  Town  of  Dover,  and  for  other 
purposes  therein  mentioned,' "  passed  at  Dover,  March  2,  1858.     Aidmaao. 

Section  2.  The  Justice  of  the  Peace  oldest  in  commission,  resi- 
dent in  said  town,  shall  be  Alderman  of  said  town,  and  ex  officio  a 
Town  Commissioner  and  President  of  the  Town  Committee.  ItHUdutu*. 
shall  be  his  duty  to  execute  all  laws  enacted  for  the  peace  and  good 
government  of  the  town,  and  to  carry  into  effect  all  the  lawful 
orders  and  directions  of  the  Town  Committee,  made  in  pursuance 
of  any  law  of  this  State,  or  of  any  ordinance  that  the  said  Town 
Committee  may  be  empowered  to  make  and  establish.  He  shall  hu  powm. 
have  all  the  powers  of  a  Justice  of  the  Peace  concurrent  with  said 
Justice  within  the  town,  and  shall  have  jurisdiction  and  cognizance 
of  aU  breaches  of  the  peace  and  other  offences  in  said  town,  so  far 
12 
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.  OS  to  arrest  and  hold  to  bail,  or  fine  and  imprison  offenders,  and 
all  fines,  forfeitures  and  penalties  which  may  be  prescribed  by 
any  law  of  this  State,  orby  any  ordinance  of  the  Town  Commit- 
t^,  regularly  passed  and  established  for  the  government  of  the 
town,  and  of  all  neglects,  omissions  or  defaults  of  any  Town  Con- 
stable, Collector,  Assessor,  Treasurer,  Town  Clerk,  or  any  other 
officer  or  person,  whose  duty  it  may  be  to  collect,  receive,  pay 
over  or  account  for,  any  money  belonging  to  said  town,  or  to 
execute  or  obey  any  law  or  ordinance  thereof,  Provided,  That  he 
Noiinoto«- shall  not  impose  any  fine  exceeding  ten  dollars,  or  have  juris- 
ia«.  *"*  *" '  diction  in  civil  matters  exceeding  one  hundred  dollars,  exclusive 
To  conrene  of  costs.     It  shall  bc  his  duty,  at  the  request  of  any  citizen,  to 
win^^hen convene  the  Town  Committee  for  any  purpose  connected. with 
H^T'dHwi^  their  duty.    His  fees  for  any  service  under  this  Section,  shall  be 
Kin  fees,      thc  samc  as  those  of  a  Justice  of  the  Peace  for  a  like  service. 
The  fee  upon  every  conviction  of  a  riotous,  turbulent,  or  disor- 
derly person,  under  the  provisions  of  this  act,  shall  be  one  dollar; 
and  for  any  service  or  duty  for  which  no  fee  may  be  provided  by 
law,  the  fee  may  be  established  by  the  ordinance  of  the  Town 
Committee;  but  the  Alderman  shall  have  no  vote  in  establishing 
any  such  fees,  nor  upon  any  ordinance  or  Question  touching  his 
compensation,  or  any  duty  to  be  performed  oy  him. 

Election  of       Sectiok  3.  On  the  first  Monday  in  March  next,  there  shall  be 
nUMtonere,'  au  clcction  held  in  the  Court-room  in  Dover,  for  four  Commis- 
where*h3d.  sioners  of  the  Town  of  Dover,  two  of  whom  shall  be  elected  for 
to'^biSow   *^^  y^^  ^^^  two  of  whom  shall  be  elected  for  one  year.    There 
and  for  whjit  shall  also  bc  an  election  held  at  the  place  aforesaid,  on  the  first 
^™"         Monday  of  March,  A.  D.  1862,  for  two  Commissioners,  to  sue- 
ceed  those  two  elected  for  one  year,  as  aforesaid,  and  to  con- 
tinue in  office  for  two  years;  and  there  shall  be  an  election  held 
on  the  first  Monday  in  March,  in  each  and  every  year,  after  the 
year  A.  D.  1862,  for  two  Commissioners,  who  shall  continue  in 
office  for  two  years;  so  that  after  the  first  election  hereinbefore  pro- 
vided  for,  there  shall  be  two  Commissioners  elected  at  the  election 
commiMion-  in  cach  year,  for  the  term  of  two  years.    The  Commissioners  shall 
JSide^ft«>.be  resident  freeholders  in  said  town  at  the  time  of  their  election, 
HbS^iS'ng    Said  election  shall  be  opened  at  one  o'clock  and  close  at  four 
SnS^ti^  ^o'clock,  P.  M.    At  such  elections,  every  free  white  male  citizen 
Who  may    rcsidiug  iu  said  town,  who  shall  be  of  the  age  of  twenty-one 
^*'*'         years  and  shall  have  paid  the  town  tax  last  assessed  to  him,  shall 
have  the  right  to  vote.    Immediately  after  the  election  shall  be 
closed,  the  votes  shall  be  read  out  and  counted,  and  the  two  per- 
sons having  the  highest  number  of  votes,  shall  be  elected.    In 
Tierote.     casc  of  a  tie,  the  Alderman  may  give  the  casting  vote.    The 
•iLtton  to  b«  election  shall  be  held  by  the  Alderman  and  the  two  Commission- 
^•^*-         ers  who  hold  over.    The  Alderman  shall  receive  the  ballots,  and 
deposit  them  in  a  box  to  be  provided  for  that  purpose,  and  the 
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assisting  Commissioners  shall  each  keep  a  list  of  the  voters  voting. 
When  the  election  shall  be  closed,  the  Alderman,  or  one  of  his  Baiiou,  br 
assistants,  shall  dravr  said  tickets  out  the  box,  open  and  read  outdn^  tnm 
the  same,  and  pass  the  same  over  to  one  of  the  others  for  his^*- 
inspection,  while  the  third  election  officer  shall  tally  the  votes. 
After  the  result  shall  have  been  ascertained,  the  election  officers 
shall  make  out  certificates,  and  deliver  one  to  each  of  the  Com-  c«rM<k»tet 
missioners  elect,  with  a  notice  of  the  time  and  place  of  the  next 
meeting  of  the  Town  Committee.    The  Commissioners  elect  shall  commiiudoii- 
be  sworn  in  at  said  next  meeting,  or  any  subsequent  meeting,  by  u  »w^ni!** 
the  Alderman  or  one  of  the  Commissioners  holding  over.    The 
first  election  hereinbefore  provided  for,  shall  be  hold  by  the 
Alderman  and  two  of  the  present  Commissioners.    If  at  any  in  caw  of 
election  the  Alderman  or  the  Commissioners,  whose  duty  it  is  tojSjJ^an'or 
hold  said  election,  should  not  be  present  for  that  purpose  at  the  ^^^^^y^' 
time  hereinbefore  designated,  the  voters  present  may  proceed  to  ^o«t««»>j;^'« 
elect  some  one  of  their  number,  in  lieu  of  the  Alderman  or  absent  mm  to  hold 
Commissioner  or  Commissioners.      A  minute  of  each  election,  Mfnnteof^"' 
containing  the  names  of  the  Commissioners  elect  shall  be  entered,  J^^**^^,^^^ 
immediately  after  said  election,  in  a  book  to  be  provided  for  that^^Jt. 
purpose,  and  subscribed  by  the  persons  holding  said  election.   Said 
hook  shall  be  preserved  by  the  Town  Commissioners  and  shall 
be  evidence. 

Section  4.  The  Commissioners  to  be  elected  as  hereinbefore  commiMion- 
provided  for,  and  the  Alderman,  shall  be,  and  they  are  hereby  SrrSinti 
created  a  body  politic  and  corporate  in  law,  and  shall  be  able  and^*^"^* 
capable  to  sue  and  be  sued,  plead  and  be  impleaded  in  all  courts 
of  this  State,  by  the  corporate  name  of  "The  Town  of  Dover,"  Namo. 
and  may  purchase,  take,  hold,  and  enjoy  lands,  tenements  androvow. 
hereditaments  in  fee  simple  or  otherwise,  and  also  goods  and 
chattels,  rights  and  credits,  and  may  alien,  grant,  demise  and  dis- 
no«e  of  the  same  as  they  may  deem  proper,  and  may  do  all  other 
things  which  a  body  politic  and  corporate  may  lawfully  do,  to 
carry  out  and  effect  the  object  and  purposes  of  this  act.     The  comroiMion- 
Alderman  and  Commissioners  for  the  time  being,  shall  have  the^JJi^'nJJriJ. 
superintendence  and  oversight  of  all  the  roads  and  streets  i^ow  Ujjj"jj?^j[^ 
open  within  the  limits  of  said  town,  and  no  overseer  of  any  of  umitaor  i»id 
said  roads  or  streets  shall  be  appointed  by  the  Levy  Court  of '*^*''' 
Kent  County,  but  the  said  Levy  Court  shall  annually  appropriate  lovj  coart 
for  the  repair  of  said  roads  and  streets  a  sum  of  money  not  lesscountVto 
than  one  hundred  and  fifty  dollars,  and  shall  make  an  order  for  JJfJJP'*;^^ 
the  payment  thereof  to  the  said  Commissioners,  which  sum  so^ij^^o'^^- 
appropriated  shall  be  expended  for  that  purpose,  and  no  other,  mrwi. 
The  said  Commissioners  shall  account  to  the  Levy  Court  for  the  ew^rlS*^"" 
said  money  in  the  same  manner  as  overseers  of  roads  in  saidgJJ^y*^*^,^. 
county.    They  shall  severally  receive  and  be  allowed  for  each  days  {jJ"JJJ"2!m- 
actual  service  on  said  roads  or  streets  one  dollar,  and  for  each  mlnioiMn. ' 
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half  days  service  fifty  cents,  but  no  compensation  shall  be  alloMred 
for  any  fraction  less  than  half  a  day. 
commisaion.     SECTION  5.   The  Aldcnnan   and  Commissioners   shall  have 
J^J^JJ^     power,  upon  the  application  of  ten  or  more  citizens  of  the  town, 
»  "Tf«?iSSr    y  petition  for  that  purpose,  to  locate,  lay  out,  and  open  any  new 
Sf  ?el»^or^''  street  or  streets,  or  re^open  any  old  street  or  streets  now  closed, 
mowditaoM^^  which  may  hereafter  be  closed,  which  ten  or  more  citizens 
may  desire  to  be  located,  laid  out,  and  opened  or  re-opened,  allow- 
ing to  the  persons  respectively,  through  or  over  whose  grounds 
corapenfft-   s^ch  strcct  or  streets  may  pass,  such  compensation  therefor  as 
«wVn»J!S'  ^^^y  ®^^'^  deem  just  and  reasonable  under  all  circumstances. 
How  paid,    which  compensation,  if  any  be  allowed,  shall  be  paid  by  the 
Treasurer  of  the  town  out  of  the  monies  of  said  town,  upon  war- 
rants drawn  upon  him  by  the  Commissioners  aforesaid. 

cororaiMjon.  SECTION  6.  Whcncver  the  Alderman  and  Commissioners  shall 
oSneiiof ''^  havc  procecdcd  to  locate  and  lay  out  any  street,  and  shall  have 
Jjj^o'"^  fixed  the  compensation  therefor,  it  shall  be  their  duty,  immedi- 
•twetwui  ately  after  the  survey  and  location  of  the  said  street,  to  notify,  in 
^*"  writing,  the  owner  or  owners  of  the  real  estate  through  or  over 

which  such  street  may  run,  of  their  determination  to  open  the 
same,  and  to  furnish  a  general  description  of  the  location  thereof, 
and  also  the  amount  of  the  damages  or  compensation  allowed  to 
each,  and  if  such  owner  be  not  resident  within  the  said  town,  to 
If  owMrof  notify  the  holder  of  said  real  estate.    K  any  owner  be  dissatisfied 
ISIiiftrf*^  with  the  determination  to  lay  out  and  open  the  said  street,  or  with 
Si2n1S?!rf  *^^  amount  of  the  compensation  or  damages  allowed  by  the  Alder- 
commiMion.  man  and  Commissioners,  he  may,  within  ten  days  after  receiving 
•ppJii."*'^  notice  from  the  Alderman  and  Commissioners  as  aforesaid,  appeal 
firom  the  said  determination  or  assessment,  or  both,  by  serving 
written  notice  to  that  effect  on  the  said  Alderman  and  Commis- 
Appeal,  how  sioucrs,  or  some  one  of  them.    In  order  to  prosecute  said  appeal, 
S^'ralld^cu such  owner  or  owners  shall,  within  ten  days  after  the  expiration 
^  of  the  ten  days  allowed  for  appeals,  apply  to  the  Prothonotary  of 

the  Superior  Court  of  the  State  of  Delaware  in  and  for  Kent 
County,  who  shall,  within  three  days  thereafter,  and  upon  notice 
to  saia  Alderman  and  Commissioners,  or  some  one  of  them,  select 
and  write  down  on  a  list  the  names  of  twenty-one  judicious  and 
hJ^chSSSJ  i^apartial  freeholders  residing  in  Dover  Hundred,  ten  of  whom 
shall  be  freeholders  owning  no  real  estate  in  said  town,  and  eleven 
of  whom  shall  be  freeholders  owning  real  estate  in  said  town. 
commiMioii-  Upon  rcceiviug  said  notice  from  the  Prothonotary,  said  Alderman 
nrti«?Mhe  and  Commissioners  shall  immediately  notify  all  persons  owning 
pSSstoJae-  ^^  estate  on  the  said  street  and  residing  in  said  town,  who  have 
fUting  the   notified  them  of  their  intention  to  appeal,  of  the  time  and  place, 
froehoidcn.  ^-j^^^  ^^^  where  the  said  names  will  be  selected,  and  at  the  time  and 
place  mentioned  in  the  notice  of  the  Prothonotary,  said  appellants 
and  Alderman  and  Commissioners  shall  attend.   Their  [the]  appel- 
lants, their  agent  or  attorney  shall  first  strike  one  of^said  names,  and 
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the  Alderman  and  Commissioners,  their  agent  or  attorney,  shall  m.vio  or 
strike  out  another,  and  so  on'  alternately,  until  there  shall  be  but  Jfjj^"*^^ 
seven  freeholders  left  upon  the  list,  who  shall  constitute  the  free-  rJ^^j^io 
holders  to  determine  concerning  the  necessity  of  said  street,  and  neron  to  »et. 
assess  the  damages  of  all  the  owners  of  real  estate  through  or  over 
whose  grounds  said  street  shall  pass,  who  shall  have  noticed  the 
Alderman  and  Commissioners  of  their  intention  to  appeal,  and 
their  award  and  assessment  shall  be  final,  and  a  copy  thereof  shall  Thdr  »trard 
be  co;nmunicated  to  all  the  parties,  appellant  and  respondent.    InlCSio^'' 
case  either  side  be  not  represented  before  the  Protnonotary,  orJJJjij^J^JJr^g^ 
shall  refuse  to  strike,  the  Prothonotary  shall  strike  for  the  party  JJJ^'J^'^^^'^jJ 
so  absent,  neglecting  or  refusing.    Any  one  of  the  parties  may,  rofSJ*"  **' 
within  ten  days  after  the  appointment  of  the  said  freeholders,  and  ^^^^" 
upon  five  days  notice  to  the  other  parties  resident  in  said  town,  ^"3iyJ*,JJ 
or  in  case  of  non-residence,  then  notice  to  the  holders  of  any  realtico. 
estate,  call  out  the  freeholders  aforesaid,  who  shall  thereupon  pro- 
ceed upon  oath  or  affirmation  to  inquire  of  the  necessity  of  suchAod  may 
street,  and  if  they  deem  such  street  to  be  necessary  to  assess  the^liriiT/"' 
damages  of  the  several  oweers.    Their  award  shall  be  made^^*"'*?;.^ 

.  1 T"  T  rt  -I         .  rt  .i»   .  1  _rt*n*<l*  within 

witbm  twenty  days  from  the  time  oi  notitymg  them  to  meet.    iitwemydty». 
any  freeholder  thus  appointerl  or  notified  shall  refuse  to  serve,  hep»n»ityfor 
shall  forfeit  the  sum  of  twenty  dollars,  to  be  recovered  in  an  action  fi^bi^idorto 
of  debt  before  any  Justice  of  the  Peace  of  Kent  County,  in  the  •*'**• 
name  of  the  Town  of  Dover,  and  for  the  use  of  said  town.    If  11^^^'^^^^* 
any  case  the  award  of  the  freeholders  shall  be  against  the  necessity  mineagaiMt 
of  any  such  street,  then  no  petition  for  any  such  street  so  con-^"^duon 
demned,  shall  be  entertained  by  the  Alderman  and  Commis-{J,^*iUJ'' 
sioners,  then  acting,  for  one  year.    The  act  of  the  majority  of  the  j[2  j»'-  ^^ 
said  freeholders  shall  be  as  good  as  the  act  of  the  whole,  inrr^iioii^ 
noiaking  any  such  award  or  assessment  of  damages^  ""^  *^ 

Section  7.  If  pn  any  such  appeal  the  award  shall  be  against  c«|t  on  •!>- 
the  necessity  of  a  street,  or  the  freeholders  shall  increase  the  SriS^m^patd. 
damages  of  any  appellant,  then  the  costs  of  the  appeal  shall  be 
borne  by  the  town.  But  if  the  freeholders  shall  affirm  the  neces- 
sity of  the  street,  and  shall  not  increase  the  damages  of  any 
appellant,  then  the  costs  shall  be  paid  by  the  appellants  equally. 
The  fees  of  the  freeholders  shall  be  one  dollar  per  day.  r«f»  or  rn^ 

Section  8.  The  damages  which  may  be  assessed  upon  the  occa-»jj^?««j 
sion  of  opening  any  street  shall  be  paid  out  of  the  town  funds,  or  ^'^  ''^  * 
duly  tendered  before  the  property  of  anjr  person  in  whose  favor 
the  damages  are  assessed  shall  be  appropriated  for  the  opening  of 
any  such  street;  and  in  case  anv  such  owner  or  owners,  in  whose 
favor  damages  are  assessed,  shall  be  a  minor,  iK>n-resident,  or 
shall  reftise  to  receive,  or  be  incapable  for  any  cause  of  receiving 
the  same,  such  damages  may  be  deposited  in  the  Farmers'  Bank 
of  the  State  of  Delaware,  at  Dover,  to  the  credit  of  such  person 
or  persons,  and  subject  to  his  or  their  order,  and  such  aeposit 
shaU  operate  as  payment. 
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Powefnof        Section  9.  The  Alderman  and  Commissioners,  or  a  majority 
S.""ISl^*'  of  them,  are  hereby  authorized  and  required  to  direct  in  writing 
m«it«»nd*"*'^^  proprietor  or  proprietors  of  any  house  or  land  in  the  Town 
guiter*.       of  Dover,  before  or  in  front  of  which  they  may  deem  proper  that 
a  pavement,  or  gutter,  or  both,  should  be  made,  to  lay  a  pavement 
of  brick  or  smooth  stones,  or  make  a  gutter  or  lay  a  pavement, 
Power  of     and  make  a  gutter  of  such  length,  width,  or  depth,  (if  a  gutter/) 
^"i?*oi^*'  as  the  said  Commissioners  may  specify  in  such  direction,  and  if  such 
to7nS?'S!tr  proprietor  or  proprietors  shall  neglect  or  refuse,  for  the  space  of 
melTt^RfSr"  ^^^^^  months,  after  being  directed,  as  aforesaid,  to  lay  such  pave- 
Soiice.  ^     ment,  with  good  and  sufficient  curbs,  or  to  cut  and  make  such 
gutters,  it  shall  and  may  be  lawful  for  the  said  Alderman  and 
Commissioners,  and  they,  or  a  majority  of  them,  are  hereby 
authorized  and  required  to  cause  such  pavements  and  gutters  to 
Cent*,  how   be  made,  and  to  recover  the  costs  of  making  the  same  by  distress 
recuvepod.    ^^^  ^^^  ^^  ^^^  goods  and  chattcls,  lands  and  tenements,  belonging 
to  such  proprietor  or  proprietors,  within  the  limits  of  said  town.   If 
innnfflcient  auy  pavcmcut  or  gutter  already  made  shall,  at  any  time,  by  the  said 
5?I^Tteri*   Alderman  and  Commissioners,  or  a  majority  of  them,  be  deemed 
filiSey       ^^  insufficient  pavement  or  gutter,  they,  or  a  majority  of  them, 
shall  have  power,  and  are  hereby  required  to  direct  in  writing 
the  proprietor  or  proprietors  thereof  to  make  a  sufficient  one,  and 
open  [upon]  neglect  or  refusal  so  to  do,  for  the  space  of  three 
months,  the  said  Alderman  and  Commissioners,  or  a  majority  of 
them,  shall  cause  the  same  to  be  done,  and  recover  the  cost  of  doing 
the  same,  in  like  manner  as  above  described  tn  case  of  new  pave- 
Noucc.        ments.    Notice  to  one  co-proprietor  shall  be  notice  to  all.    In  case 
no  proprietor  shall  reside  in  the  town,  notice  to  the  occupier  of  the 
said  property  shall  be  deemed  a  sufficient  notice  to  the  proprietor. 
Certain  side-  The  Said  Alderman  and  Commissioners,  or  a  majority  of  them, 
birioveJJd    "lav  cause  such  sidewalks  or  portions  thei*eof  as  are  unpaved, 
with  gravel,  a^d  which  they  may  not  deem  proper  to  be  paved,  to  be  cui*bed 
and  covered  with  gravel,  sand,  or  dirt,  and  to  be  put  in  good 
order  for  the  convenience  of  the  citizens  of  said  town,  at  the  pro- 
per cost  and  charge  of  the  owners  of  the  property.    They  may 
Flag- Btonen.  cause  flag-stoncs  to  be  put  down  at  the  crossings  of  the  streets, 
wherever  they  may  think  necessarj'-,  and  the  cost  of  doing  the 
same  shall  be  defrayed  out  of  the  funds  of  the  town. 

Riotous  and  Sectiok  10.  It  shall  be  the  duty  of  the  Alderman  and  Com- 
Srigw^tTb!^  missioners  of  the  town,  and  of  the  Constable  of  Kent  County 
Huppresiiod.  residing  in  said  town,  and  of  the  Town  Constables,  to  suppress 

all  riotous,  turbulent,  disoi'derly,  or  noisy  assemblages  or  gather- 
Aiw  gather-  iugs  of  ucgrocs,  Hiulattoes,  or  other  persons  in  the  streets,  lanes, 
higH^of  n©.    ^^  alleys  of  said  town,  after  night,  or  on  the  Sabbath  day,  or  at 

any  other  time  or  season  whatsoever:  and  for  this  purpose  it  shall 
pnty  of  be  the  duty  of  any  of  said  Constables,  upon  the  requisition  of  the 
Htibios^in'*'  Alderman,  or  any  one  of  said  Commissioners,  and  without  further 
IhlretU!       warrant,  forthwith  to  seiae  and  arrest  any  such  negroes,  mulattoes, 

• 
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or  any  otber  persons  so  oflfending,  and  to  carry  them  before  the  Doty  of  ai- 

Alderman,  whose  duty  it  shall  be  to  hear  and  determine  the  case,  uu*5Iw«*«!*^ 

and  upon  conviction  before  him,  said  Alderman  shall  sentence 

any  such  negro,  mulatto,  or  other  person  so  convicted,  to  pay  a 

fine  not  exceeding  five  dollars,  and  may  commit  the  party  to 

prison,  for  a  period  not  more  than  five  days,  or  until  said  fine 

and  costs  be  paid,  or  in  the  case  of  a  negro  or  mulatto,  he  may 

order  said  negro  or  mulatto  to  be  whipped  at  the  whipping-post 

in  said  town,  by  one  of  the  Constables  designated  by  him  for 

that  purpose,  with  not  less  than  ten,  nor  more  than  twenty  D«ty  of  ai- 

lashes.     It  shall  be^the  duty  of  said  Alderman,  upon  complaint  c^of° com. 

made   before   him  of  any  such   riotous,   turbulent,    or    noisy  p^*^**' ""^*" 

assemblages  as  aforesaid,  to  issue  his  warrant  to  any  one  of  the 

Constables  aforesaid,  commanding  him  to  bring  any  such  negro, 

mulatto,  or  other  person,  so  oflfending  ad  aforesaid,  before  him  for 

trial.    Any  Constable  arresting  any  such  negro,  mulatto,  or  other  Dnty  of  cou-' 

person,  offending  as  aforesaid,  after  the  hour  of  twelve  o'clock  atSikingur- 

night,  may  take  said  negro,  mulatto,  or  other  person,  and  deliver"^' 

him  into  the  custody  of  the  keeper  of  the  jail  of  Kent  County, 

to  await  a  trial  before  the  Alderman,  as  aforesaid.     The  fee  to 

the  Alderman  for  the  trial  of  any  case  under  this  Section  shall 

be  fifty  cents.    The  Constable  making  the  arrest,  and  the  keeper*  few  of  con- 

of  the  jail,  shall  each  also  receive,  in  case  of  commitment,  whethef  "*"  ^*' 

by  the  Alderman,  or  by  the  Constable,  fifty  cents.    In  case  of 

conviction,  the  Constable  shall  have  an  additional  fee  of  fifty  centsi 

Section  11.  The  Alderman,  Commissioners  and  Constable  shall  J°^-^^'  j^, 
have  power  and  authority  to.  suppress,  extinguish  and  prevent  allto"«II&c./*' 
bon-fires  in  any  of  the  streets,  lanes,  alleys  or  squares  of  the  said  p'^^»****'*^- 
town,  and  to  suppress  and  prevent  the  firing  of  guns  or  pistols,  oi* 
the  letting  off  of  fireworks,  or  the  making  and  throwing  of  fire- 
balls within  the  limits  of  said  town;  and  the  said  Alderman  and comnHMiori-' 
Commissioners  may  enact  and  publish  ordinances  with  reasonable  SliSYrdi- 
penalties  for  preventing  the  same,  and  punishing  persons  guilty  Sf^^Jen. 
of  their  violation.    Any  fine  imposed  by  any  such  ordinance  may  two  thereof; 
be  collected  before  said  Alderman,  or  any  Justice  of  the  Peace  in 
said  town  during  his  absence,  and  in  default  of  payment,  said 
Alderman  or  Justice  may  commit  for  any  time  not  exceeding 
five  days. 

Section  12.   The  said  Alderman  and  Commissioners  shall  co»«™*»»«<>o- 
annually  appoint  four  Town  Constables,  \Vho  with  the  Constable  pSnt  four 
of  Kent  County,  residing  in  said  town,  shall  constitute  the  TownJibiM?^"' 
Police. 

Section  13.  If  any  Constable  shall  neglect,  or  refuse  t^' P^^'"  rJJJ^JjJJ 
form  the  duties  above  enjoined  by  this  act,  he  shall  be  deemed  ne^pcung  u$ 
guilty  of  a  misdemeanor  in  oifece,  and  it  shall  be  the  duty  of  the  SeuTuUe^i 
Alderman  and  Commissionei*8  to  present  him  to  the  Grand  Jury; 
and  upon  conviction,  he  shall  be  fined  irt  a  sum  not  less  than  ten 
nor  more  than  twenty  dollars)  and  shall  also  forfeit  his  officei 
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oMiBftncM  Section  14.  The  said  Alderman  and  CJommissioners  shall  have 
tooblltroi  authority  to  make  such  regulations  and  ordinances  relative  to  the 
HJSZu!.*  traveling  over  and  upon  the  said  streets,  and  to  the  use  thereof, 
""^  and  the  standing  or  placing  of  carts,  carriages,  or  other  vehicles 

or  obstructions,  in  and  upon  any  of  said  streets,  lanes,  alleys  or 
sidewalks,  as  they  shall  deem  proper  to  secure  the  free  and  unin- 
pwiait/for  terrupted  enjoyment  thereof,  and  if  any  person  shall  wilfully 
liml!'"*^'***  violate  the  regulations  and  ordinances  of  the  Alderman  and  Com- 
missioners in  that  behalf,  every  person  so  oflfending  shall  forfeit 
and  pay  to  the  Alderman  and  Commissioners  for  the  use  of  said 
town,  a  sum  not  exceeding  live  dollars,  witl\  costs,  at  the  suit  of 
said  Alderman  and  Commissioners,  in  the  same  manner  as  debts 
of  that  amount  are  by  law  recoverable. 

^  ww/o"*       Section  15.  The  said  Alderman  and  Commissioners  are  hereby 
commiMion-  authorizcd  and  required  to  cause  all  obstructions  and  nuisances 
ii?n  to"t  that  may  at  any  time  be  and  exist  within  the  limits  of  said  town, 
In™  ail"    whether  in  the  streets,  lanes,  alleys,  or  on  the  sidewalks,  or  in  any 
~n^  «pon  other  place  within  the  limits  aforesaid,  to  be  removed  and  abated. 
LnSric.*'  The  said  Alderman  and  Commissioners,  or  q,  majority  of  them,  may 
proceed  either  on  their  own  view  or  upon  complaint  of  any  other 
citizen  in  writing,  stating  the  character  of  said  nuisance  or  obstruc- 
tion, and  where  the  same  exists.    If  the  said  Alderman  and  Com- 
missioners, or  a  majority  of  them,  either  of  themselves  or  upon 
such  information,  and  upon  view,  shall  determine  that  an  obstruc- 
tion or  nuisance  exists  and  ought  to  be. removed,  they  shall  give 
notice  in  writing  to  the  person  causing  the  obstruction,  or  nui- 
sance, or  Avho  is  responsible  for  its  existence  or  continuance,  to 
remove  or  abate  the  same,  and  if  such  person  shall  refuse  or 
Peaaitpr  1ft   ncglcct,  for  the  space  of  two  days  afker  such  notice,  he  shall  forfeit 
SSi*to'3bey  and  pay  the  sum  of  five  dollars  with  costs,  to  be  recovered  by  the 
cSmiLion- Alderman  and  Commissioners,  for  the  use  of  the* town,  in  the 
JJJ^JjJ^^  same  manner  as  debts  of  that  amount  are  recoverable,  and  for 
noiMttoo.     every  additional  day  the  same  shall  remain  unabated  and  unre- 
moved,  shall  forfeit  the  further  sum  of  one  dollar,  to  be  recovered 
with  costs  in  the  same  manner. 

Jail  of  Kent     SECTION  16.  It  shall  and  may  be  lawful  for  the  said  Alderman 

»?llIS^i«^and  Commissioners  to  use  the  jail  of  Kent  County  for  the  purpose 

thotown.     q{  carrying  into  effect  any  judgment  or  sentence  pronounced 

under  the  provisions  of  this  act,  or  for  carrying  into  effect  any 

ordinance  or  regulation  adopted  under  the  provisions  of  this  act. 

Town  mo.  SECTION  17.  The  Alderman  and  Commissioners  shall  have 
wSm  Ld  authority  to  use  the  money  in  the  Treasury  of  said  town  for  the 
piTST'  iniprovement,  benefit  and  ornament  thereof  as  they  may  deem 
Majoriiy  of  advisable.  In  the  general  performance  of  their  duties,  the  acts, 
m'lMTMt  doings  and  determinations  of  a  majority  of  the  Town  Committee, 
consisting  of  said  Alderman  and  Commissioners,  shall  be  as  good 
as  the  acts,  doings  and  determinations  of  the  whole.    In  case  of  a 
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vacancy  among  the  Commissioners,  the  survivors  or  others  shall 
have  the  same  power  and  authority  as  the  whole. 

Section  18.  The  said  Alderman  and  Commissioners  shall  have  cummintion. 
power  and  authority,  and  they  are  hereby  required,  as  soon  as  53,1? tJ^*- 
conveniently  may  be,  after  the  election  of  the  Commissioners  onf^'jjgjj;^ 
the  first  Monday  of  March  next,  and  the  first  Monday  in  March  »'»dA*««or 
in  every  year  thereafter,  to  appoint  a  Treasurer,  Collector  and 
Clerk ;  and  also  some  suitable  person  Assessor,  who  shall  be  at 
the  time  of  his  appointment  a  freeholder  in  said  town,  to  make  a 
true,  just  and  impartial  valuation  and  assessment  of  all  the  reali>«"««ortho 
estate  within  said  town,  and  also  an  assessment  of  all  the  white  "***"'• 
male  citizens  residing  in  said  town  above  the  age  of  twenty-one 
years,  as  well  those  owning  as  those  not  owning  real  estate  within 
the  limits  of  said  town,  and  also  the  personal  property  of  such 
citizens  subject  to  county  assessment,  and  the  said  Assessor  shall 
make  such  assessment  and  return  the  same  to  the  Alderman  and 
Commissioners  wnthin  six  weeks  next  after  the  appointment  of 
said  Assessor.    The  Alderman  and  Commissioners  shall  assess 
the  real  estate  and  person,  and  taxable  personal  property  of  the 
Assessor.    The  Alderman  and  Commissioners  shall,  within  fiveDa«e»of 
days  next  after  receiving  the  said  assessment  list,  cause  a  full  and  ei"  rtlTlS?" 
complete  transcript  of  said  assessment  list  to  be  hung  up  at  thejjj^"it 
post  office  in  said  town,  there  to  remain  for  the  space  of  ten  days^y^*»«^ 
thereafter  for  public  information;   and  the  said  Alderman  and 
Commissioners  shall,  on  the  Monday  next  after  the  expiration  of 
the  said  ten  days,  hold  a  court  of  appeal,  which  shall  continue  coort  of  ap- 
open  from  one  o'clock  till  four  o'clock,  P.  M.,  of  said  day,  when  '***  * 
they  shall  hear  and  determine  appeals  from  the  said  assessment. 
Notice  of  the  hanging  up  of  the  list,  and  also,  at  the  same  time, 
notice  of  the  time  and  place  of  hearing  appeals,  shall  be  given  by 
publication  in  a  newspaper  published  in  said  town,  or  by  notices 
posted  in  at  least  six  public  places  therein.    The  decision  of  theDecWonof 
Alderman  and  Commissioners  upon  any  appeal  shall  be  final  andeA"t?u*^'*" 
conclusive.    No  Commissioner  shall  sit  upon  his  own  appeal,*"*^ 
but  the  same  shall  be  heard  and  determined  by  the  others.    The 
Assessor  in  making  the  assessment  shall  include  therein  all  dogs  Dogn  to  be 
owned  or  kept  within  the  said  town,  and  the  owner  or  keeper  of  IhelJSii." 
any  dog  or  aogs  included  in  said  assessment,  shall  be  liable  to  "*"*• 
pay  a  yearly  tax  of  fifty  cents  for  each  and  every  dog  so  owned  tw  on  aogt. 
or  kept  by  him.    After  the  valuation  and  assessment  shall  be 
exammed  and  adjusted  by  the  said  Alderman  and  Commission- 
ers, all  taxes  shall  be  levied,  assessed  and  raised  on  the  real 
estate,   personal  property,  persons,  .and  dogs  thus  valued  and 
assessed,  in  just  and  equal  proportions  and  rates.    The  Assessor,  Amouor  to 
immediately  after  his  election  and  before  entering  upon  the  duties  **      *"  "' 
of  his  office,  shall  be  sworn  or  affirmed,  by  some  Judge  or  Justice 
of  the  Peace,  diligently,  faithfully  and  impartially  to  perform  the 
duties  of  his  office  to  the  best  of  his  ability,  knowledge,  and 
13 
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Certificate  of  judgment,  and  a  certificate  thereof  shall  be  made,  by  the  person 
wwrdtd!*    administering  the  oath  or  aflSrmation,  in  the  record  book  of  the 
Commissioners  and  Alderman,  containing  the  certificate  of  the 
election  of  the  Commissioners,  Assessor,  and  Treasurer  aforesaid. 

ew'toflraSh     SECTION   19.  The  Alderman  and  Commissioners,  after  having 
AaaesMr"     ascertained  the  sum  necessary  to  be  raised  on  the  said  town  for 
tlxJbiM,4c.  ^^®  purposes  of  this  act,  (which  said  sum  shall  in  no  year  exceed 
five  hundred  dollars,  nor  be  less  than  two  hundred  dollars,)  and 
after  having  apportioned  the  same  on  the  assessment  and  valua- 
whentoi)*  tion  aforesaid,  shall  yearly,  in  the  month  of  April,  or  as  soon 
farnuh«d.    thereafter  as  convenient,  furnish  the  Treasurer  of  said  town  with 
What  lilt  to  a  list  containing  the  names  of  the  taxables,  as  well  the  owners  of 
****^'         real  estate  as  those  not  owning  real  estate,  and  opposite  the  nam.  s 
of  each  the  amount  of  the  real  estate,  bis  poll  ana  assessable  per- 
sonal property,  and  also  the  number  of  dogs  owned  by  each  per- 
son, and  the  tax  on  the  whole  valuation  and  assessment,  and  the 
To  be  fiffB^  rate  per  hundred  dollars.     The  list  shall  be  signed  by  the  Alder- 
•tonw?"***^  man  and  Commissioners,  or  a  majority  of  them.    The  Treasurer, 
Daties  of     immediately  after  receiving  the  said  list,  shall  proceed  to  collect 
Tr«»awr.    ^-^^  taxcs  mentioned  in  the  said  list,  and  in  collecting  the  same 
shall  have  the  same  powers  as  are  given  by  law  to  the  Collector 
TroMorer  to  of  county  ratcs  and  levies.     The  Treasurer,  before  he  enters  on 
gireboad.    ^j^^  dutics  of  his  officc,  shall  give  bond,  with  sufficient  surety,  in 
the  penal  sum  of  one  thousand  dollars,  to  the  town  of  Dover, 
conditioned  for  the  faithful  discliarge  of  the  trust  reposed  in  him, 
and  the  payment  over  to  his  successors  in  oflSce  of  all  such  sums 
of  money  as  may  remain  in  his  hands  upon  the  settlement  of  his 
accounts.     The  said  Treasurer  shall  pay  all  orders  drawn  on  him 
Shall  nettle  by  the  said  Commissioners,  or  a  majority  of  them,  and  shall  settle 
miMionen    ^^^  accouuts  witli  the  said  Commissioners  annually,  in  the  month 
aanoAiir.     of  February,  and  as  often  and  at  such  times  as  they,  or  a  major- 
ity   of  them,   sliall   require.     The   said   Treasurer,   Clerk,   and 
Assessor,  shall  each  have  a  reasonable  compensation,  to  be  deter- 
mined  by   the   Commissionera   and   Alderman:    Provided,   The 
compensation  of  the  Treasurer,  as  such,  shall  not  exceed  three 
per  cent.,  and  that  of  the  Collector,  or  of  the  Treasurer  acting  as 
Collector,  shall  not  exceed  ten  per  cent. 

coiBiaiMiioa-     Section  20.  The  said  Alderman  and  Commissioners  shall  have 

'"nTi'cSr  P^^®r»  ^^  *^"y  y^^^  ^^  which  they  may  think  proper,  to  appoint  a 

Crior*        Collector  for  siiid  town,  to  collect  the  town  tax  levied  by  the  said 

Commissioners.     The  said  Collector,  before  he  enters  upon  the 

coiieetorto  pcrformanco  of  his  duties,  shall  give  bond  in  the  sum  of  one 

give  bond,    thousand  dollars  to  the  Alderman  and  Commissioners,  conditioned 

for  the  discharge  of  his  duties,  and  the  payment  to  the  Treasurer 

of  all  moneys  collected  by  him,  and  for  the  settlement  of  his 

accounts  with  the  Treasurer  in  the  month  of  February,  and  at 

such  other  times  as  the  Alderman  and  Commissioners  shall  re* 

quire.    In  case  a  Collector  be  appointed^  the  list  which  the  Alder* 
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man  and  Commissioners,  by  Section  19,  are  required  to  deliver  to 
the  Treasurer,  shall  be  delivered  to  the  Collector.    The  Collector  powen  of 
shall  have  the  same  powers  in  the  collection  of  the  taxes  as  are^*^^**^'- 
conferred  on  the  Treasurer  by  said  Section,  and  shall  receive 
reasonable  compensation;  to  be  determined  in  like  manner. 

Section*  21.  The  present  Commissioners,  Treasurer,  Clerk, 
and  Assessor,  shall  remain  in  office  until  the  election  next  after 
the  passage  of  this  act,  and  until  successors  be  duly  chosen. 

Section  22.  All  acts  and  parts  of  acts  as  are  inconsistent  with  ineon^i^tent 
the  provisions  of  the  act,  or  which  have  been  supplied  by,  and  **'*"*'***^**^ 
embraced  in  this  act,  are  hereby  repealed. 

Section  23.  This  act  shall  be  deemed  and  taken  to  be  a  public  p^uic  act. 
act;  and  shall  be  printed  among  the  laws  of  this  State. 

Passed  at  Dover,  February  28,  1861. 


CHAPTER  66. 

An  Act  to  provide  for  the  Registration  of  Births,  Marriages,  and 

Deaths. 

Be  it  enacted  hy  the  Senate  and  House  of  Representati'Oes  of  the 
State  of  Delaware  in  General  Assembly  met:    SECTION  1.    The 
Recorder  of  Deeds  in  each  of  the  counties  of  this  State  shall,  on  Recorder,  of 
or  before  the  first  day  of  July,  A.  D,  1861,  procure  three  suitable  JllSare* 
books,   in  which  respectively  to  record  births,    marriages,  and  {J'i^hwrltl 
deaths,   and  shall  record  all  suet  births,  marriages,  and  deaths  JJJ«Jj|^*»*'**»* 
in  said  record,  books  respectively,  %j&  the  same  may  be  returned  »nd  dctiu. 
or  lodged  in  his  office  for  that  purpose,  for  which  service  he  shall 
receive  from  the  county  one  cent  for  every  ten  words.     He  shall  ''w*- 
also,  on  the  first  day  of  July,  A.D.  1862,  and  every  year  thereafter,  Abntimctof 
furnish  an  abstract  of  such  records  for  the  preceding  year,  con-  '***"*'' 
taining  the  number  of  deaths,  with  the  reported  causes,  arranged  what  to 
according  to  the  diseases,  the  number  of  marriages  solemnized,  ~"'**"- 
the  number  of  births,  and  such  other  information  and  suggestions 
as  be  may  deem  of  practical  utility  for  the  promotion  of  public 
health,  and  of  general  interest  to  the  community,  and  shall  cause  to  cause  the 
the  same  to  be  published  in  some  newspaper  of  his  county,  or  if  JJiwu^Jd! 
there  be  none  published  in  his  county,  then  in  some  newspaper  in 
one  of  the  other  counties,  for  which  copy  he  shall  be  paid  at  the 
same  rate  as  above  provided.    The  h^vy  Court  shall  also  allow  aTheLcTx 
reasonable  compensation  for  such  publication,  and  for  the  cost  ofcilSi of*pffi 
such  books  and  blank  certificates  as  shall  be  necessary  to  carry  {JSk^V 
out  the  provisions  of  this  act    The  books  so  provided  by  the 
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Booki,  how  Recorder  shall  be  separate  and  distinct,  and  sball  be  respectively 
how-to i.;''** entitled,  "The  Register  of  Births,"  '^The  Register  of  Marriages," 
r^^^    and  "The  Register  of  Deaths."  and  sball  each  be  furnished  with 

an  index.    The  Register  of  Births  shall  be  ruled  with  columns 

from  top  to  bottom,  with  appropriate  headings,  as  follows:  Father^s 
HMdingi.    name,  mother's  name,  color,  occupation,  nation,  child's  name,  sex, 

living  or  still  bom,  date  and  place  of  birth,  date  of  certificate, 

date  of  registration, 

jjjrtiflatte  of     Section'  2.  Whenever  a  child  is  bom  after  the  first  day  of 

chiid.V     July,  A.  D.  1861,  it  shall  be  the  duty  of  the  attending  physician, 

vrhommade.  ^^  jf  ^j^^j.^  ^^  j^^  physician,  of  the  father,  or  if  no  father  living, 

then  of  the  mother,  or  if  the  child  be  a  slave,  then  of  the  master, 

or  if  there  be  no  master,  then  of  the  mistress,  to  make  out  and 

Whew  filed,  file  with  said  Recorder  a  certificate,  in  the  form  prescribed  in  the 

foregoing  Section,  within  three  months  after  the  said  birth,  to  be 

Br  whom    by  him  recorded,  as  prescribed  in  said  Section;  said  certificate 

•iincMi.       g]^^^  ^  signed  by  the  person  filing  the  same.    If  any  such  certi- 

oertiflcato    ficatc  shall  coutaiu  more  than  one  birth,  the  Recorder  shall  record 

moro^uiaS    said  births  under  the  letter  of  the  alphabet  to  which  they  res- 

oao  birth.    j)ectively  belong,  and  if  any  certificate  shall  not  be  made  in  due 

form  as  above  described,  the  birth  or  births  therein  certified  shall 

be  registered  or  recorded  so  as  to  conform  to  the  form  prescribed, 

Rflcord  nwi  ^  ^^^  ^  practicable;  and  the  record  need  not  be  a  literal  copy, 

?»i  Mpy"'  ^^^y  s^  *^^*  ^*  conforms  to  the  facts  certified. ,  All  certificates  so 

c«rtiflcaiw,  returned  to  said  Recorder  shall  be  filed  by  him  in  alphabetical 

ilj  B^oMor.  order,  under  the  letter  of  the  alphabet  to  which  the  name  of  the 

party  making  such  certificate  belongs. 

Rogutor  of       Section  3.  The  Register  of  Deaths  shall  on  each  page  be  ruled 

JSKd  and*^  from  top  to  bottom,  so  as  to  form  columns  with  appropriate  head- 

hoaded.       j^gj,^  j^g  follows:  Name,  date  of  death,  place  of  residence,  cause  of 

death,  nation,  sex,  color,  age,  4[)ccupation,  condition,  free  or  slave, 

married  or  single,  name  of  parents,  date  of  certificate,  date  of 

registration.     Whenever  any  person  shall  die,  it  shall  be  the 

certiflcaieofduty  of  thc  attending  physician,  or  of  the  Coroner  when  the 

^^m  to^b«  case  shall  come  under  his  notice,  to  make  out  under  his  hand, 

To  whom  to  and  to  furnish  within  on^  week  after  the  death,  to  the  sexton  or 

iHJdeiiTerod.  other  pcrsou  having  charge  of  the  burial  place,  a  certificate  of 

such  death  according  to  the  form  in  this  Section  prescribed. 

Boxton,  or  SECTION  4.  No  person  having  charge  as  sexton,  or  otherwise, 
fur^harJJ"  of  any  vault,  burying-ground  or  cemetery,  shall  inter  or  allow  to 
SrounTnS'  ^  interred,  or  place  or  allow  to  be  placed  in  any  vault,  burying- 
»[{jwed^^o  ground,  or  cemetery,  or  private  burying-grounds,  the  dead  body 
My  wuh-  of  any  person  without  procuring  such  certificate  as  is  prescribed 
out^a  oortifi.  .j^  ^j^^  preceding  Section;  and  if  there  shall  be  no  physician  in 
JJ^TJ^^  attendance,  or  no  Coroner,  then  the  sexton  in  charge  of  the  vault, 
clan  In  at-  buryiug-grouud,  or  cemetery,  or  private  burying-grounds,  where 
toxton  to     the  interment  shall  be  made.,  or  the  body  placed,  shall  hinoself 
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prepare  a  certificate,  according  to  the  form  prescribed  in  the  pre-  make  ccrtin- 
oeeding  Section,  and  all  such  certificates  shall  be  by  said  sexton  ^^ 
filed,  within  three  months,  in  the  office  of  the  Recorder  of  Deeds  Y^^^Jl^^' 
for  that  county.     If  any  certificate  shall  contain  more  than  one  fliwi. 
death,  the  Recorder  shall  register  such  deaths  under  the  letter  of  conllSSng 
the  alphabet  to  which  they  respectively  belong;  and  if  any  certi- JJ^^'^g"**,!! 
ficate  shall  not  be  in  due  form  as  above  prescribed,  the  death  or  ^ow  rewrj- 
deaths  therein  certified  shall  be  registered  by  the  Recorder  in**  " 
such  manner  as  to  conform  to  said  form  liis/ar  as  practicable,  and 
the  registry  need  not  be  a  literal  copy,  ofiiVy  so  that  it  shows  the  R^ord  iic>«d 
fiacts  certified.-   All  such  certificates  shall  be  fi;^Ied-in  alphabetical emicopr.^ 
order  as  aforesaid.  "    '  ''  • 

Section  5.  The  Register  of  Marriages  shall  b^  rajod  withRopi»torof 
columns  from  top  to  bottom,  with  appropriate  headi^ige,  as  fol-  w  liw' 
lows:  Full  name  of  husband,  occupation,  residence,  nati92:i,  ag?,  *"*^  *^<««*e**- 
when  married,  residence,  birth-place,  full  name  of  wife,  -s/hej; 
married,  residence,  birth-place,  age  when  married,  time  wn^n 
married,  parents  of  parties,  nation,  color  of  parties,  name  of  per- 
son who  solemnized  the  marriage,  ceremony  employed,  name  of 
last  named  person,  date  of  certificate,  date  of  registration  by  Re- 
oorder. 

Section  6.  It  shall  be  the  duty  of  every  clergyman,  and  every  certiflc»t«  of 
magistrate,  and  of  the  clerk  or  keeper  of  the  records  of  all  reli-  h^^^iSmta 
gious  and  other  societies,  and  of  every  other  person  by  or  before  ***  °***^*- 
whom  any  marriage  may  hereafter  be  solemnized  or  contracted, 
to  make  a  faithful  return  of  the  same,  within  three  months,  by 
filing  a  certificate  in  the  form  prescribed  in  the  foregoing  Section, 
in  the  office  of  the  Recorder  of  Deeds  of  the  county  in  which  whew  to  i« 
such  marriage  may  be  solemnized  or  contracted;  and  all  such 
certificates  so  returned  to  said  Recorder  shall  be  filed  by  him  in 
alphabetical  order,  as  aforesaid. 

Section  7.  The  books  of  registration  kept  by  the  Recorder,  or  B^utrntion 
a  certificate  duly  certified  by  him,  and  authenticated  by  the  seale«rtiiM' 
of  his  office,  as  containing  a  copv  of  the  record  of  any  birth,  S toto'crT 
marriage,  or  death,  shall  hereafter  be  admitted  in  any  court  of  the  **•"**• 
State  as  prima  facie  evidence  of  said  marriage,  birth,  or  death. 

Section  8.  The  Recorder  shall  receive  fifty  cents  for  granting  ^^  to  r©- 
a  certificate  or  certified  copy  of  the  record  of  any  marriage,  birth,  SntSia^' 
or  death,  and  ten  cents  for  making  a  search  for  either  a  marriage,  ^r  m^ing 
birth,  or  death,  which  sums  shall  be  paid  by  the  party  applying  •**"^- 
for  the  certificate  or  search;  but  the  said  registers  shall  at  all 
times  be  accessible  to  physicians,  clergymen,  and  lawyers,  with- 
out charge. 

Section  9.  It  shall  be  the  duty  of  clergymen  of  all  denomina-  cieivjmen, 
dons,  of  clerks  or  keepers  of  the  recoils  of  all  churches  andwitolSlric., 
religions  societies,  as  also  of  every  magistrate,  and  of  other  per-R^^J',*** 
sons  by  or  before  whom  any  marriage  xoAy  hereafter  be  solem-tk«*'n»"«« 
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ftnd  pucm    nized  or  contracted,  and  of  every  practicing  physician,  and  of 
of  r»«deac«.  gy^py  Superintendent  or  sexton  of  any  cemetery  or  bnrying-place, 
on  or  before  the  first  day  of  July,  A.D.  1861,  and  hereafter  of  all 
such  persons  as  may  occupy  the  positions  herein  mentioned,  to 
report  his,  her,  or  their  names  and  places  of  residence  to  the 
Recorder  of  Deeds  of  the  county  in  which  such  person  or  per- 
sons may  reside,  and  it  sb^ll  be  the  duty  of  the  Recorder  to  have 
S^  "***"  ^^^  same^  properly  registered  in  index  form,  in  a  suitable  book  or 
books,  to  be  by  him.pVovrded  for  that  purpose.     In  the  event  of 
iii«wi»of    any  of  the  person^-ziljoVfe  specified  removing  to  any  other  place  of 
"mry  R^.^    residence,  it  sbftll-JW*  their  duty  to  notify  the  Recorder  of  the  fact 
corder.        within  thirty  ^aj*^  ^^®^  ^^^^  removal,  except  when  the  persons 
removingfjjliair  cease  to  act  in  such  official  capacitj'-  as  makes  them 
subject»*tb.tiife  provisions  of  this  act. 

Few  to  per-    ^  •Sec^jion  10.  Evcry  person  who  has  been  hereby  required  to 

TwTii-^fifi^^'  a  marriage,  birth,  or  death,  to  the  Recorder,  and  shall 

/jy*^**. '•aWbrdingly  make  such  a  return  in  due  form,  shall  be  entitled  to 

t\»«^<'.;./' receive  from  the  Levy  Court  the  sum  of  ten  cents,  provided  such 

•  *W\       account  shall  have  been  certified  by  the  Recorder,  who  shall 

/;   •  *        receive  a  fee  of  fifteen  cents  for  said  certificate,  to  be  paid  by  the 

person  making  the  return,  and  to  be  allowed  by  the  Levy  Court 

as  part  of  the  account  of  the  person  making  such  return.    And 

Contingent   the  Lcvy  Court  may  place  a  contingent  fund  in  the  hands  of  the 

^'*"'**  Clerk  of  the  Peace. to  pay  for  said  returns,  when  presented,  the 

same  to  be  allowed  as  vouchers,  upon  settlement  with  the  Levy 

Court. 

Recorder  to  SECTION  11.  The  Rccordcr  in  each  county  shall  furnish  a  copy 
pf "il^report  of  his  annual  report  to  every  physician,  clergyman,  magistrate,  or 
MnsVTo"  other  person  mentioned  in  Section  9,  as  shall  so  report  his  name 
make  the     to  the  Recordcr. 

oertificate 

thuTlS*  ^^  Section  12.  The  blank  forms  necessary  to  carry  out  the  pro- 
to  bS^fi?.'"'  visions  of  this  act  shall  be  furnished  by  the  Recorder  of  each 
nuhed  by  county  to  each  person  or  persons  who  are  included  in  Section  9, 
Recorder.  ^^^  residing  in  their  respective  counties,  and  any  person  so  fur- 
Pcnaity  for  nishcd,  who  shall  refuse  to  file  such  certificates  of  births,  mar- 
Si?wrtifl-'**^^^S^^'  or  deaths,  shall  forfeit  and  pay  a  fine  of  one  dollar  for  each 
eaJflJ!  and  every  case  so  refused  to  be  reported,  to  be  recovered  by  the 
Recorder,  as  debts  of  like  amount  are  by  law  recoverable, 

incsoniutent  SECTION  13.  All  acts  or  parts  of  acts  inconsistent  herewith,  or 
acuropwiiedg^ppjj^^  by  this  aot,  are  hereby  repealed. 

Act  to  be         Section  14.  The  Secretary  of  State  shall  cause  this  act  to  be 
pabiuhcd.    published  in  all  the  newspapers  of  this  State,  for  the  space  of  one 
month  from  its  passage. 

Passed  al  Dover,  February  28, 1861. 
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CHAPTER  67. 

An  Act  to  amend  Chapter  T3  of  (he  Revised  Code  entitled  "  Of  the 
City  of  WilmingtofK 

Be  it  enactpd  hy  the  Seriate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  (two  thirds  of  each 
branch  thereof  concurring)  as  follows:  Section  1.  Section  1  ofswstiottiof 
Chapter  73  of  the  Bevised  Code  is  hereby  stricken  out*aud  the^^^Jf^^'^^' 
following  inserted  in   lieu  thereof.     "Section  1.   The  City  ofc^«J^«^jt"''J^- 
Wilmington   shall  bo   bounded   as  follows:    Beginning  at   the BouoanriM 
mouth  of  the  Brandy  wine  Creek  on  the  easterly  side  of  the  same,  ofwuSiag- 
thence  along  the   easterly  and   northeasterly  side   thereof  to  a^**- 
point  opposite  where  a  line  from  the  westerly  point  of  Brown 
street  extended  parallel  with    Market  street  would   strike  said 
creek,  thence  south  thirty-two  degrees  west  and  parallel  to  Mar- 
ket street  to  the  northerly  side  of  Front  street,  thence  continuing 
the  same  course  over  Front  street  to  a  point  sixteen  hundred  and 
ninety  feet  ri690)  from  the  southerly  side  thereof,  thence  south 
fifty-eight  degrees  east  and  parallel  to  Front  street  to  a  stone 
marked  No.  1  at  the  southerly  side  of  the  Christiana  river,  thence 
continuing  down  that  side  of  the  same  to  the  river  Delaware, 
thence  crossing  to  the  northerly  point  of  the  Christiana  at  its 
mouth,  thence  up  that  side  of  the  same  to  the  place  of  beginning.'' 

SEC?riON  2.  That  part  of  the  old  King's  road  lying  within  the  Portion  of 
city  limits  is  hereby  vacated.    Provided  however,  That  no  owner  J^J^'^^JJ^f^ 
or  occupier  of  real  estate  shall  thereby  be  cut  off  from  a  public  P'o^^^w- 
road,  and  part  or  parts  thereof  shall  remain  open  for  public  travel 
until  such  public  streets  as  may  be  necessary  for  the  public  con- 
venience, shall  have  been  opened  in  the  vicinity  of  the  said  Old 
King's  Boad  by  the  Mayor  and  Council  of  Wilmington. 

Section  3.  Within  the  limits  of  the  City  of  Wilmington,  estab- p^wor.  or 
lished  by  this  act,  "The  Mayor  and  Council  of  Wilminirton,"?,'*3rorand 
1111  1     •  1     11   1  '1  •  -i  1  •  •  ^'<>u'**"  ©*- 

shall  be  vested  with  all  the  power,  rights,  privileges  and  immuni-  tond«d  to 

ties  which  before  this  time  belonged  to  them  as  a  municipal  cor-umiu7 
poration.    All  the  laws,  ordinances  and  regulations  in  force  within  L»wii»nd 
the  former  city  limits,  and  not  locally  inapplicable,  ^hall  be  ex-  JJjJj*\***?JJ^ 
tended  and  applied  to  the  new  territory  comprised  within  thetoappiyto 
boundaries  set  forth  in  the  1st  Section.  ^^"^  "'*^*'' 

Section  4.  The  City  Assessor  shall,  as  to  all  the  real  estate  not  Duty  of 
heretofore  within  the  city  but  now  comprised  within  the  Ji^^es  oil^in^JSuT 
described  in  Section  1;  and  as  to  capitation  rates  for  poll  taxes,  tio^  to  p«'- 
transfer  the  assessment  thereof  from  the  assessment  list  of  New  pro^rtyem- 
Cftstle  County  for  the  year  1861,  two-thirds  of  which  assessment  {HSJ ''***" 
shall  continue  to  be  the  asseasment  thereof,  without  change  or  alter-  '^"JJ^p^ 
alions,  for  the  term  of  seven  years.    No  appeal  shall  be  taken  »ii«wwi. 
from  the  said  assessments  so  made.    Where  a  piece  of  land  has 
been  assessed  as  an  eotirety  in  the  county  assessmeat,  and  a  part 
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la  cane  land,  tliercof  has  bccn  brought  within  the  city  by  the  new  boundaries, 
STwuhlL^hS  it  shall  be  the  duty  of  the  City  Assessor  to  assess  such  part,  as 
S^rt'wuh-  ^^^  ^  ^^y  ^f  conformably  to  the  county  rate.  From  such 
r»d*;^e1ui^  assessment  an  appeal  shall  lie  as  in  other  cases.  Persons  residing 
ly,  uicciiT  in  the  newly  acquired  territory,  and  not  found  on  the  county 
w'^JIT^rt  assessment,  shall  from  time  to  time  be  rated  for  poll  tax  by  the 
S'llllch^'*^*  ^^*y  Assessor,  from  which  an  appeal  may  be  taken.  No  tax 
ciMos  appeal  shall  bc^laid  by  the  city  upon  such  transferred  assessments  prior 
ciiy^A«ea«.  to  thc  ycar  1862.    Taxes  laid  upon  assessments  transferred  from 


J^reoSr^o  tbe  county  list  shall  be  upon  the  rate  of  six  per  cent,  on  said 

may  not  be    aSSCSSmCntS. 
ou  county 

Tax^not  to*  Section  5.  The  wards  of  the  said  city  shall  continue  as  hereto- 
i86i  fore,  with  such  enlargement  as  the  new  boundaries,  herein  provided 

u/'iLiIaSli*  fo^"*  will  give  to  each.    The  extension  or  continuation  of  Market 
"d tlST^'^'*  street.  Fourth  street,  and  Tenth  street,  shall  make  the  division 
larged  by     lincs  in  thc  extended  part  of  the  city,  as  the  said  streets  have  been 
mito.  ^^^  division  lines  in  the  city  heretofore. 

cjtyjJounrti  Section  6.  It  shall  not  be  lawfiil  for  the  City  Council,  for  seven 
any  person  ycars  from  the  passage  of  this  act,  to  cause  any  paving  of  streets 
Hraii^tS*''  or  sidewalks,  or  any  curbing  in  the  said  extended  territories  of 
UuioVaik"/^  the  said  city,  unless  said  curbing  or  paving  be  asked  for  by  per- 
tiu  MYen  sons  owning  at  least  two-thirds  of  all  the  front  of  each  and  every 
^Mptiona.  square  in  front  of  which  it  is  proposed  to  do  said  curbing  or 
paving. 

Part  of  old  Section  7.  That  part  of  the  old  King's  road  which  is  vacated 
hJreby"*^  l>y  Section  2  of  this  act,  shall  belong  to  the  owners  of  property  on 
tobS^  to  ^^^  sides  thereof,  each  of  said  owners  taking  the  one-half  of  the 
the  owners  poad  whcr©  thc  said  property  fronts  thereon,  and  which  is  adioin- 

of  property     •         .v         .  r      r       J  f  J 

on  each  tide  mg  thcrCtO. 

thereof. 

Passed  at  Dover,  February  28,  1861. 


CHAPTER  68. 
An  Act  to  Incorporate  the  Fire  Insurance  Association  of  Delaware. 

Preamble.  Whereas  The  foUowiug  fire  companies  of  the  City  of  Wil- 
mington, viz:  The  Friendship,  Delaware,  Waterwitch,  Fame 
Hose,  and  Washington,  in  order  to  promote  harmony  and  friendly 
intercourse  among  them,  to  establish  those  just  relations  that 
ought  to  exist  among  institutions  whose  views  are  similar,  and 
to  enable  them  more  eflfectually  to  perform  those  philanthropic 
duties,  have  formed  themselves  into  an  association  under  the 
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name  of  "The  Fire  Association  of  Delaware,"  and  have  selected 
delegates  from  each  company,  who  in  pursuance  of  the  authority 
vesteid  in  them^  have  chosen  the  persons  hereinafter  named  Direct- 
ors, to  serve  till  the  first  Monday  in  January,  A.  D.  1862,  and  are 
desirous  that  the  said  Directors  and  their  successors  in  office  may 
have  and  enjoy  the  rights  and  immunities  of  a  corporation, 
therefore, 

Section"  1.  Be  it  enacted  by  the  Se7iate  and  House  of  Repre- 
sentatives  of  the  State  of  Delaware  in  General  Assembly  met,  That 
the  present  Directors,  Israel  Pusey,  Henry  G.  Garrison,  R.  Heis-  Dirpctom  in- 
ler,  B.  S.  Clark,  H.  R.  Bringhurst,  Joshua  L.  Pusey,  George  *"'**'~^- 
Nebeker,  John  V.  Christy,  James  Scott,  and  B.  F.  Strickler,  aild 
their  successors  in  office  shall  be,  and  they  are  hereby  constituted 
a  body  corporate  in  law  and  in  fact,  by  the  name  of  "The  Direc-»»™«. 
tors  of  the  Fire  Insurance  Associaton  of  Delaware,"  and  by  that 
name  shall  have  succession  for  twenty  years,  and  may  plead  and  ^^^^^^ 
be  impleaded,  sue  and  be  sued,  in  any  of  the  courts  of  Delaware, 
and  shall  and  may  adopt  and  use  one  common  seal,  and  alter, 
break  and  renew  the  same  at  their  pleasure. 

Seciion  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  PrenentDi- 
That  the  present  Directors  shall  be  and  continue  in  office  until  J^u^n^in 
the  first  Monday   in  January,   A.  D.  1862,  when  their  sxxcces-lf^l^^^*^ 
sors  shall  be  chosen  by  the  different  fire  companies  forming  ^l^^JiJJIJr^c-' 
association,  in  the  manner  and  from  [form]  which  the  several  com-  cesLn,  how 
panies  may  adopt;  a  majority  of  said  Directors  shall  constitute  a**®"®** 
quorum,  and  they  shall  be  elected  annually  on  the  first  Monday  when  eho- 
in  every  year  thereafter,  and  shall  hold  their  office  for  one  year,  tJI^  ©f 
and  until  others  are  elected  in  their  place.  ®®*^* 

Section'  8.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  at  the  first  meeting  of  the  said  Board  of  Directors,  next  after  Bo»ra^of^Di- 
their  election,  they  shall,  for  the  well  government  of  the  affairs  Xjtofflcew 
committed  to  their  charge,  elect  such  officers  therein,  at  such  JJJnJ?®  ^**"' 
salaries  or  compensation,  and  take  such  securities  for  the  faithful  Jj^jjjjj^, 
performance  of  their  duties  as  they,  the  said  Board  of  Directors,  omew. 
shall  deem  expedient;  but  no  Director  shall  be  appointed  to  any  Directon  in- 
office  to  which  a  compensation  is  attached,  nor  shall  any  Director  J^JJ^Jmc? 
be  security  for  any  officer  or  officers,  from  whom,  by  this  act,  ^^^ » '^' 
security  is,  or  by  any  law  or  regulation  of  this  corporation 
security  may  be  required.     And  the  said  officers  so  elected  shall 
enter  upon  the  duties  of  their  office  as  soon  as  they  shall  have 


given  the  requisite  securities,  and  in  case  the  appointments  hereby '« ^^^^ 

airected  shall  not  take  place  on  the  day  specified,  they  may  be  me^u  be  not 

made  on  any  other  subsequent  day  prior  to  the  first  Monday  indHTyflMd*  * 


Januarv  next  ensuing.    Special  notice  of  the  election  of  officers  |iJ^Jo"t  ^ny 
shall  always  be  given  to  each  of  the  Directors,  and  in  taking  of»»er  time. 

•   •'i     1-11^1        Pirt        1        T\»  .1  1  °  Notice  of  the 

security  it  shall  be  lawful  for  the  Directors  so  to  take  the  same,  oiocnon  of 
that  it  shall  be  continued  in  case  of  re-election  or  re-elections  of  guen?  ^^ 
the  same  person  or  persons. 
14 
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Power*  of        Section  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
wi^in"ul"  That  said  Directors  shall  have  power  and  authority  to  hold  in 
oKutlTfuTtlj  ^^^  simple  suoh  real  estate  as  may  be  by  them  thought  necessary 
tho  niAkioK  for  the  transaction  of  their  business  or  for  the  occupancy  of  their 
foMn*™mg  offices,  or  which  shall  be  taken  and  held  in  security  for  the  pay- 
ty*i»'  *****  ment  of  debts  due  the  corporation,  or  shall  be  conveyed  in  satis- 
faction of  debts  due  to  the  corporation,  or  purchased  by  them  at 
any  sale  by  a  marshall  or  sheriff,  of  lands  under  mortgage  or 
juclgment  of  the  corporation,  or  against  which  they  have  amort- 
gage  or  judgment,  and  the  same  from  time  to  time  to  sell,  demise, 
grant,  alien,  or  dispose  of,  and  to  make  and  enter  into  contracts 
with  any  person  or  persons,  bodies  politic  or  corporate,  for  the 
insurance  of  houses  and  other  buildings  from  loss  or  damage  by 
Dircctomto  firc;  to  take  charge  of  all  the  funds  and  other  property  belong- 
l!gom™*"V  ing  to  the  Association:  but  no  sale  or  alienation  of  any  part  of 
KMtJictlons  ^'^^  ^^^  estate,  which  they  now  or  hereafter  may  hold,  shall  be 
ou  iiiri^cion*  Valid,  uulcss  the  terms  or  nature  of  such  sale  be  proposed  at  a 

as  to  the  •Jilo  .  .  ,  ^  ,  /x  i        • 

uf  ihfl  roai    previous  meeting,  and  acted  on  at  the  next,  after  the  mterventioa 
companV.^*^  of  at  least  thirty  days,  and  two-thirds  of  the  whole  number  of 
Directors  consenting  thereto.   And  they  shall  also  have  power,  and 
they  are  hereby  enjoined  to  do  and  perform  such  other  duties  as 
are  hereinafter  expressed,  for  which  services  they  are  hereby  ex- 
pressly debarred  ii\)m  having  or  receiving  any  salary,  gratuity  or 
Mar  make   allowaucc.    They  may  make  by-laws  for  their  own  government, 
M^ihttleoon-Jiiid  that  of  their  officers,  in  the  decision  upon  which,  the  concur- 
tS"thSdi^  rence  of  two-thirds  of  the  whole  number  of  Directors  shall  be 
To  m«a  once  necessary.    They  shall  meet  at  least  once  in  three  months,  and 
month*       adjourn  to  such  other  time  as  they  may  think  proper.     Special 
mSing*.     meetings  may  be  called  by  the  President,  or  by  any  three  of  the 
Directors:    a  majority  of  the  whole  number  shall  constitute  a 
To  make  In-  quorum.     They  shall  invest,  lay  out  or  lend,  upon  good  and  suffi- 
m^?y"i*nd^cient  security,  such  sums  of  money  belonging  to  the  Association 
pay  otf  debt*  j^g  ^^j  ^^y  t}jini^  fit,  and  to  the  satisfying  of  all  losses  and  dam- 
ages which  may  happen  by  Are  to  the  property  insured;  they 
MayromoTcmay  rcmovc  and  suspend  any  of  their  officers  and  servants,  as 
oiBoen.       occasion  may  require,  and  do  and  perform  all  other  acts,  matters 
and  things  needful  to  effect  the  objects  herein  specified.     It  shall 
Director,  to  be  the  duty  of  the  Directors  to  make  an  annual  statement  of  the 
IiItetiwVo*f  affairs  of  the  Association.    They  shall  always  stand  and  be  indem- 
{bJjSioii^^iiifiod  by  the  Association  for  giving  out  and  signing  policies,  and 
tton-  all  other  lawful  acts,  deeds  and  transactions  done,  performed,  and 

wtock.  notoi,  executed  in  pursuance  and  by  virtue  of  this  act.  And  all  the 
Company*©  stocks,  uotcs,  sccuritios  and  effects  of  the  corporation,  except  the 
i?ih'ero*b?  separate  property  of  tho  several  fire  companies,  shall  be  pledged 
Sn\mpd*io  ^^^  ^^  purpose,  and  if  any  loss  occasioned  by  one  fire,  or  more 
meet  low,  than  ouc  (happening  before  the  extinguishment  of  the  first)  shall 
J^Ta'tuIiuo  amount  to  more  than  the  sum  of  money  on  hand,  the  several 
^taxcdiiro  notes  held  by  the  Association  shall  be  assessed  pro  rata  a  auffl* 
cient  sum  to  meet  the  loss. 
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Section  5.  And  be  it  further  enacted  by  the  authority  aforesaid,  xot»  to  ik» 
That  each  person  insuring  in  said  Association  shall  deposit  a  note  inH^nwH ^ 
for  a  sum  equal  to  two  per  centum  on  the  amount  of  the  taxable  {JJ^^^^'JJ^^* 
value  of  the  property  insured,  payable  in  part  or  in  whole,  at  pany.    ^^ 
any  time  when  the  Directors  shall  deem  the  same  requisite  for  the  n"*""*'* 
payment  of  losses  by  fire,  or  for  such  incidental  expenses  as  may  ^^*"  '*^*' 
be  necessary  for  transacting  the  business  of  the  corporation,  and 
shall  in  return  receive  a  policy  of  insurance  signed  by  the  Presi-^'«"«yj»f**»- 
dent,  and  attested  and  signed  by  the  Secretary;  and  for  the  pur- 
pose of  raising  a  contingent  fund  for  the  payment  of  losses  and 
other  objects  of  the  corporation,  it  shall  and  may  be 'lawful  for 
the  said  corporation  to  exact  of  its  members  interest  at  a  rate  notcorpo«Hon 

,       r  ,  _         .  J  n  ay  extict 

to  exceed  six  per  centum  per  annum  on  the  amount  ot  said  pro-  inu^rwt  from 
missory  or  deposit  note.     Such  interest  shall  be  payable  to  the  n^i"cJS«»r* 
Treasurer,    or    such    other    agent    of   the   corporation    as    the  |JJ^■**  »*' 
managers  may  direct,  upon  the   day  of  each    annual  meeting, 'J'^^^h«™ 
and  every  payment  of  interest  so  made  shall  be  entered  to  the  wKn  Uya- 
credit  of  the   proper   person  on  the  books  of  the  corporation,  to  be  eotor- 
and  be  applicable,  as  far  as  the  same  may  go,  to  the  liabilities  of  Jj,^®^j*//i"j|,^ 
the  individual  and  the  corporation,  and  shall  so  remain;  and  one  «"**»»'<»' '^^ 
full  years  interest  shall  be  deemed  and  taken  as  due  on  the  day  inj?  it, 
of  each  annual  meeting,  on  all  deposit  notes,  without  regard  to  iJJ3f n°o"e8 
the  dates  of  said  notes  or  policy;  but  upon  the  withdrawal  of  ainXy'or'* 
member,  or  the  cancelling  of  a  policy  from  any  cause,  the  deposit  »n^j*i 
note,  with  all  unappropriated  interest  paid  thereon,  or  clear  profits  uptm  with- 
to  which  the  member  may  be  entitled,  shall  be  given  up  to  the  m?mJir^[he 
depositor,  his  executors,  administrators  or  assigns,  and  in  case  any  i^ffi'^Jtewt 
assined*  named  in  any  policy  or  contract  of  insurance  made  by  the  Jjb«  reium- 
said  corporation,  shall  sell,  convey  or  assign  the  subject  insured,  on^wign- 
it  shall  and  may  be  lawful  for  such  assined  to  assign  and  deliver  pertyri.***^ 
to  the  purchaser  such  policy  or  contract  of  insurance,  and  such  Jiyji^lJti. 
assi&rnee  shall  have  all  the  benefit  of  such  policy  or  contract  of  fi«i  to 

'^^  J  ,     .  ,  •    ^    •  r  •      VI  benefit  of 

insurance,  and  may  brmg  and  mamtam  a  suit,  or  m  like  manner  the  lua- 
be  proceeded  against  in  his  own  name  for  or  relating  to  any  loss '""' 
or  other  matter  with  regard  to  said  contract,  as  if  he  were  the 
original  insured :  Provided^  That  before  any  loss  happens  he  shall  proriso. 
obtain  the  consent  of  the  President  or  Secretary  to  such  assign- 
ment, and  have  the  same  endorsed  on  or  annexed  to  such  contract 
of  insurance  or  policy. 

Section  6.  And  be  it  further  enacted  by  the  authority  aforesaid,  corporation 
That  the  privileges  hereby  granted  or  intended  to  be  granted  by  [^^JyySJi* 
this  act,  shall  continue  in  force  for  the  period  of  twenty  years;Ri^htof  Re- 
but  if  at  any  time  it  shall  appear  to  the  Legislature  that  these  voomion. 
privileges  are  injurious  to  the  public  welfare,  the  power  to  repeal  RoYooation 
this  act  shall  not  on  any  account  be  denied  or  imposed.     But  such  "oitmcu^ 
repeal  shall  not  affect  any  engagements  to  which  the  said  corpo-  ^°^'3J^^*'* 
ration  may  have  been  a  party  previously  thereto,  and  the  said 

'  *  So  In  enrolled  oop/. 
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corporation  sball  have  a  reasonable  time  to  bring  their  accounts 
to  a  final  settlement 

Public  act  Section  7.  And  be  it  further  enaetedf  That  this  shall  be  a  public 
act,  and  that  the  corporation  hereby  created  shall,  within  thirty 
o/2t  w'bJ  ^^y^  ^^^  i*s  passage,  certify  to  the  Governor  their  acceptance  of 
omiflwi  to  this  act,  and  shall  also  within  the  same  time  pay  to  the  Secretary 
'  of  State  for  the  use  of  the  State,  the  sum  of  ten  dollars,  or  this  act 

and  the  privileges  hereby  granted,  shall  be  void  and  of  no  effect 

Parsed  at  Dover,  March  1,  1861. 


Governor, 


CEAPTER  69. 
An  Act  to  amend  Section  2  of  Chapter  63  of  the  Revised  Code. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  liepresen- 
Section  2  of  totives  of  the  State  of  Delaware  in  General  Assembly  met,  That 
ReJriS^I  Section  two  of  Chapter  sixty -three  of  the  Bevised  Statutes  of  the 
ameiuML     Statc  of  Delaware  be,  and  the  same  is  hereby  amended,  by  adding 
thereto  after  the  word  "grace,"  in  the  third  line  of  the  said 
ftMrwaoiwi- Section  the  words  "days  of  grace  shall  be  allowed  on  all  checks, 
drafts,  or  bills,  foreign  or  inland,  payable  at  a  ftiture  or  different 
time  from  that  in  which  they  are  dated,  or  which  are  made  pay- 
able on  a  particular  day  after  date." 

Passed  at  Dover,  March  1,  1861. 


CHAPTER  70. 
An,  Act  for  the  Benefit  of  Free  Schools  of  the  State  of  Delaware. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  rnet,  That 
School  Com.  from  and  after  the  passage  of*  this  act,  it  shall  be  the  duty  of  the 
Sil?h*Dutrict  School  Committee  in  each  of  the  School  Districts  in  their  respec- 
^•Jjiyjj'^tive  counties,  in  each  and  every  year,  in  the  month  of  April,  and 
>'-^^M*w  after  each  annual  school  meeting,  to  assess  and  levy,  in  each  of 
andiso*in    their  respective  School  Districts,  that  is  to  say:  in  each  of  the 
^•^^*         School  Districts  in  New  Castle  County,  the  sum  of  seventy- five 
dollars;  in  each  of  the  School  Districts  in  Kent  County,  the  sum 
of  fifty  dollars;  in  each  of  the  School  Districts  in  Sussex  County, 
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the  sum  of  thirty  dollars,  to  be  applied  to  the  support  of  the  school  How  applied 
of  their  district,  tp  be  assessed,  levied  and  collected  as  provided  how  wiiect- 
in  Chapter  42  of  the  Revised  Statutes  of  the  State  of  Deliiware.     ***• 

Section"  2.  And  be  it  ftirther  enacted  as  aforesaid^  That  when  Majority  of 
a  majority  of  the  voters  of  any  School  District,  at  their  aimual  miiT>wIi*" 
meeting  in  April,  wish  to  raise  by  tax  more  than  the  amount  {J  "J^^Jn,, 
provided  for  by  Sectjon  1,  for  the  support  of  a  free  school  in  their 
district,  they  shall  resolve  by  a  majority  of  votes  what  sum  shall 
he  raised  for  that  purpose :  Provided  said  sum  does  not  exceed  ^"JJJJJJj'J^j 
the  sum  of  four  hundred  dollars,  exclusive  of  the  amount  pro-  to  exceed 
vided  for  by  Section  1,  which  sum  so  resolved  upon,  shall  be**^' 
assessed,   levied  and  collected  by  the   Commissioners   of  such  ^^^  «^"«*- 
district  as  provided  for  by  Section  1. 

Section  8.  And  he  it  further  enacted  as  aforesaid,  That  when  Majority  of 
a  majority  of  the  voters  of  any  School  District,  at  their  annual  J^^SmS^tp 
meeting  in  April,  wish  to  raise  by  tax  any  sum  of  money  notjjjj'^y^, 
exceeding  five  hundred  dollars,  for  the  purpose  of  building  or  ceedi^jMoo 
repairing  a  school  house  in  their  district,  they  shall  resolve  by  aorropikiriBfc 
majority  of  votes  what  sum  shall  be  raised  in  said  district  for  that '^'**^'  '**'"• 
purpose,  which  sum  so  resolved  upon  shall  be  assessed,  levied  and  How  ooiiect- 
collected  by  the  Commissioners  of  each  district  as  provided  for  b  v 
Section  1,  and  applied  to  the  purposes  for  which  it  was  collected. 

Passed  at  Dover,  March  1,  1861. 


CHAPTER  71. 

An  Act  to  authorize  and  empower  the  Levy  Court  of  New  Castle 
County  to  erect  a  Pivot  Bridge  or  Draw  Bridge  over  Christiana 
Creek  in  New  Castle  County. 

Be  it  enacted  by  the  Senate  and  ffotise  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  as  follows,  to  wit: 
Section  1.  It  shall  and  may  be  lawful  for  the  Levy  Court  of  Lery  court 
New  Castle  County  to  make  and  erect  a  good  and  sufficient  pivot  Qe^^^J^ 
bridge  or  drawbridge  over  Christiana  Creek,  at  a  place  ^bo^^J^Jf^ll^^ 
half  way  from  the  village  of  Newport  to  the  village  of  Christiana,  bSSirJo^vM 
whenever  a  new  public  road  shall  be  located  and  laid  out  byc^!**"* 
CJommissioners  appointed  by  the  Court  of  General  Sessions  of  the^helTthe 
Peace  and  Jail  Delivery  for  New  Castle  County,  and  accepted  ^J^^^J^ 
the  Levy  Court  of  said  county,  connecting  the  turnpike  road  lead- 
ing from  Stanton  to  the  village  of  Christiana,  at  a  point  on  said 
road  about  one  mile  south  from  the  village  of  Stanton,  and  the 
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Non-Siich  road  in  New  Castlo  Hundred,  leading  from  the  New- 
port turnpike  road  to  the  Hair^s  Corner  and  Christiana  road  in 
said  hundred.  The  said  pivot  bridge  or  draw  bridge  shall  be  at 
the  point  on  the  Christiana  creek,  where  the  said  new  public  road 
to  be  laid  out  shall  intersect  the  said  creek. 

Rwiiii«i«f  SEcnoy  2.  All  the  expenses  of  making  and  erecting  and  main- 
mftinhfinin;  taiuiug  the  Said  bridge,  shall  be  raised  and  borne  in  the  same 
birlio?  *****  manner  as  other  public  bridges  within  New  Castle  County  are  by 
the  laws  of  the  State  provided,  and  it  is  hereby  declared  that  the 
said  bridge  shall  be  constructed  with  an  opening  of  pot  less  than 
BrMir«  to  thirty  feet  over  the  channel  or  deepest  part  of  said  creek  at  the 
^i\ng  of  place  aforesaid,  for  the  purpose  of  letting  vessels  pass  and  repass 
{JiJy '~'»Hhrough  the  same. 

Doty  of  CAP-     Section  3.  The  captain  or  any  other  person  for  the  time  being 
Mulao]^.  having  the  charge  of  any  boat  or  vessel  passing  through  the  said 
ii2i "IT/iho   bridge,  is  hereby  directed  and  required,  and  it  is  hereby  made 
*»w.         the  duty  of  any  such  captain  or  other  person  aforesaid,  to  turn 
oflF  and  on  the  platform  or  moveable  part  of  said  bridge,  or  move 
the  draw  thereof,  in  such  manner  as  that  the  said  bridge  shall 
receive  no  damage  thereby,  and  so  as  to  prevent  any  inconve- 
nience in  traveling  across  said  bridge;  and  any  such  captain  or 
Penalty 'w  Other  pcrsou  as  aforesaid  offending  against  the  provisions  of  this 
pCft!S?m*^thii  S®^^^^^>  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
<>»»y-         conviction  thereof  in  the  Court  of  General  Sessions  of  the  Peace 
and  Jail  Delivery  in  and  for  New  Castle  County,  be  adjudged  by 
said  court  to  pay  a  fine  of  not  less  than  ten  dollars,  and  not  ex- 
ceeding fifty  dollars,  with  all  costs  of  proceedings  in  any  such 
case  in  said  court. 

Passed  at  Dover,  March  1,  1861. 


CHAPTER  72. 

An  Ad  to  repeat  "  An  act  concerning  Public  Souds  in  New  Cautle 

County." 

SficTlOl^  1.  Ue  it  enacted  by  the  Senate  and  House  of  Represent 
Aft  eoneen*  ttUives  of  the  State  of  Delaware  in  General  Assembly  met.  That 
ISIif/h!^  *ho  ft^ti  entitled  "An  Act  concerning  public  roads  in  NeW  Castle 
Cu«rni^*li*  County,"  passed  at  DoVer,  January  26,  1855,  be  and  the  same  is 
p««icd.       hei*eby  repealed. 

Passed  at  Dover^  March  1,  1861. 
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CHAPTER  78. 

An  Act  to  authorize  the  making  of  certain  Indexes  to  the  Records  in 
ike  offi.ce  of  the  Recorder  of  Deeds  in  Sussex  County. 

Whereas  it  has  been  represented  to  this  General  Assembly,  prMmbie. 
that  the  general  Direct  and  Reverse  Indexes  to  the  Records  in 
the  Recorder's  office  in  Sussex  County,  as  heretofore  authorized 
by  law,  have  not  been  continiied  since  the  year  1844,  and  that 
such  general  indexes  are  required  for  the  public  convenience,  as 
well  as  for  the  preservation  of  said  records;  and  also  that  there  is 
no  separate  record  in  said  office  for  recording  mortgages  and  in- 
dexing the  same,  a  record  now  much  needed:  therefore, 

Skction  1.  J3e  it  enacted  by  the  Senate  and  House  of  Represen- vrtwnt^^ 
taiives  of  the  State  of  Delaware  in  General  Assembly  met,  That wntfnuB  di- 
Doctor  William  Harris,  the  present  Recorder  of  Deeds  in  said  J2iU"i"*" 
county,  shall  make  and  continue  the  general  Direct  and  Reverse  JJJJ^  j^ij^* 
indexes  aforesaid  of  the  records  in  his  office,  in  the  same  books  fore  u««d. 
in  which  they  were  heretofore  made,  making  said  indexes  full 
and  complete;  and  if  said  books  now  in  use  are  insufficient  toifiawbooiu 
contain  the  indexes  from  the  time  when  they  were  first  made,  cuTni^Th!" 
then  the  said  Recorder  is  hereby  authorized  and  required  to  pro-  p^**a'^new 
cure  two  good,  well- bound  books,  the  one  for  a  general  Direct  »m>«J^«. 
Index,  and  the  other  for  a  general  Reverse  Index  to  said  records, 
and  continue  and  bring  up  said  indexes  to  the  present  time;  and 
hereafter,  it  shall  be  the  duty  of  said  Recorder,  and  his  successors  i're»ent  ud 
in  office,  to  continue  said  general  Direct  and  Reverse  indexes  incoiS«r-sM 
said  books,  as  well  as  the  Direct  and  Reverse  indexes  to  the  records  ^w^JSSermi 
in  the  several  books  from  time  to  time  prepared  for  recording  *"**•*• 
deeds,  &c.,  in  his  office. 


SectioN^  2.  And  be  it  further  enacted  as  aforesaid,  That  the  said  ^^\^^ 
Recorder  shall  procure  two  good,  well-bound,  and  suitable  books,  E^on  cm 
in  one  of  which  said  books  all  mortgages  hereafler  recorded  in  Ji^J^mort- 
said  office  shall  be  recorded,  leaving  space  at  the  end  of  each^f****** 
mortgage   so  recorded  to  record  all  assignments  and  entries  of 
satisfaction  thereof,  and  the  said  Recorder  shall  make  in  said  Recorder  to 
book  a  full  and  complete  direct  and  reverse  index  to  said  mort- bI>Viid'ict 
gages;  and  in  the  other  of  said  books  he^shall  record  all  marriages  Jj"^,rt'JaJ"* 
returned  and  that  may  be  returned  in  his  office,  and  shall  make  a*"^*;?    ,^ 
full  index  to  the  same.  b<ioktooot«r 

mtirriftgo  re-* 

Section  3.  And  be  it  further  enacted  cu  aforesaid.  That  thecompenta- 
said  Recorder  shall  receive  for  his  services  aforesaid,  a  just  andcortw.**" 
reasonable  compensation,  as  well  as  compensation  for  expenses  in 
procuring  said  books,  to  be  ascertained  and  certiOed  by  the  Com- 
missioners hereafter  named,  and  the  amount  of  such  services  and  How  paid. 
expenses  shall  be  allowed  by  the  Levy  Court  of  said  county,  as 
other  county  charges  are  allowed. 
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rommiii- 
Mioii<*r«  II  p< 
pointed  to 
ruperinipnd 
the  niRking 
of  the  in- 
dexes. 


Their  torn- 
pcuMation. 


Section  4.  And  be  it  further  enacted  as  aforesaid^  That  Jacob 
Moore  and  Caleb  Rodney  Layton  are  hereby  appointed  Commis- 
sioners to  superintend,  examine,  and  certify  to  the  Levy  Court 
aforesaid,  the  correctness  of  said  indexes,  the  value  of  the  services 
so  rendered  by  the  said  Recorder  of  Deeds,  and  the  cost  prices  of 
any  such  books  as  he  may  provide  for  such  services;  and  the  said 
Commissioners  shall  receive  a  reasonable  compensation  for  their 
services  in  the  premises  as  the  said  Levy  Court  may  deem  just, 
and  to  be  allowed  by  said  Levy  Court  as  aforesaid. 

Passed  at  Uover,  March  1,  1861. 


ComtniMilon- 
em  Mppuint- 
fd  to  view 
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CHAPTER  74. 
An  Act  appointing  Commissioners  to  lay  out  a  Public  Road, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresen- 
tatives  of  the  State  of  Delaware  in  General  Assembly  met.  That 
Shephard  P.  Houston,  Harbeson  Hickman  and  Thomas  Colemau 
of  Sussex  County  be,  and  they  are  hereby  appointed  Commission- 
ers to  go  upon  and  view  the  premises,  and  determine  whether 
there  is  need  of  straightening,  widening  and  laying  out  a  new 
public  road  fifty-feet  wide,  commencing  at  a  gate  opposite  the 
residence  of  S.  P.  Houston,  and  running  a  straight  course  through 
the  lands  of  the  said  S.  P.  Houston,  Harbeson  Hickman,  John  W. 
Walker,  Benjamin  Mcllvaine,  Joshua  S.  Benton,  John  R.  McFee, 
heirs  of  Richard  L.  West,  dec'd,  and  Thomas  Coleman,  and  termi- 
nate in  the  public  road  opposite  the  blacksmith  shop  owned  and 
occupied  by  Elihu  J.  Morris  in  the  town  of  Lewes,  Sussex 
County,  and  if  they  or  a  majority  of  them  shall  determine  that 
there  is  need  of  such  new  public  road,  they  shall,  with  the  assist- 
ance of  some  skillful  surveyor  to  be  selected  by  them,  straighten, 
widen  and  lay  out  such  new  public  road,  vacating  so  much  of  the 
old  road  as  is  supplied  by  said  new  road  as  they  shall  deem 

5 roper,  having  respect  to  the  nature  of  the  ground,  shortness  of 
istance,  and  all  circumstances  of  public  convenience,  and  shall 
cause  a  plot  thereof  to  be  made  representing  the  courses  and  dis- 
tances thereof,  with  notes  of  the  most  remarkable  places,  and  of 
the  wood-lands,  cleared  land  and  improvements,  by  or  through, 
which  the  same  shall  pass,  and  they  shall  assess  the  damages  of 
every  owner  of  said  lands  and  improvements,  by  reason  of  the 
laying  out  of  said  road,  taking  into  consideration  all  circum- 
stances of  benefit,  as  well  as  injury  which  will  accrue  to  each  of 
said  owners,  and  they  shall  make  a  computation  of  the  costs  of 
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opening  and  making  said  road  and  making  the  bridges  and  cause- 
ways thereon,  setting  down  the  several  items  of  said  costs,  and 
bImH  in  their  return  set  forth  a  description  of  said  road,  and  their 
determination  that  there  is  need  of  the  same  for  public  conveni- 
ence, and  shall  annex  to  their  return  the  aforementioned  plot. 

Section  2.  And  be  it  further  enacted^  That  the  plot  and  retumpijj  jnd^re- 
ao  to  be  made  as  aforesaid  by  the  said  Commissioners,  shall  be  ret?raed  to 
returned  to  the  Court  of  General  Sessions  of  the  Peace  and  Jail  |i*;„SS!i' aSL 
Delivery  within  the  County  of  Sussex,  but  the  said  return  shall  j^^n-^^' 
not  be  conclusive.    The  said  court  shall  have  power  to  make  county. 
orders  of  review,  and  thereby  appoint  five  suitable  persons  to to*bll "Icia. 
review  the  premises  and  determine  concerning  the  same,  andjfJJrtmay 
make  return  on  the  first  day  of  the  next  term,  granting  them  all  order  »w- 
the  authority  which  is  conferred  by  the  first  Section  of  this  act,  Powiwof 
with  similar  instructions,  and  directing  them,  if  they  approve  of  gi"?!!Ul*°" 
the  previous  proceedings,  or  any  part  thereof,  to  adopt  the  same.  ^**^- 
A  review  shidl  be  granted  on  application  to  the  court  of  any  one 
interested  in  or  affected  by  the  proceedings  of  the  Commissioners 
appointed  by  this  act.    If  the  entire  proceedings  of  the  said  l^^^^J^JJt*"'" 
named  Commissioners,  or  all  except  the  computation  of  costs,  be  Tiewei^T 
adopted  by  the  return  to  the  order  of  review,  that  return  shall  befffJit^raof 
confirmed  by  the  court;  in  any  other  case  another  order  of  review  2»^«^^^^JJ||^ 
shall  be  made  on  application  of  any  one  interested  or  affected  as  iho  conrt  to 
aforesaid.     And  all  the  proceedings  in  and  before  said  court  intu™!*  *"' 
relation  to  orders  of  review,  shall  be  as  are  provided  in  Section  7  aiorhTr^** 
of  Chapter  60  of  the  Eevised  Statutes  of  this  State.  yuw  ma^ 

SBcnoK  8.  And  be  it  further  enacted,  That  the  said  Commis-  cSmSuSJii- 
sioners,  before  performing  their  respective  duties  under  this  act,  l^^^^^ 
shall  be  sworn  (or  affirmed)   to   perform  the   same   according 
[to]  the  best  of  their   skill  and  judgment  respectively,  which 
oi^  or  affirmation  may  be  administered  by  either  of  said  Com- 
missioners to  any  other  of  said  Commissioners,  or  the  Surveyor. 
The  acts  of  a  majority  of  said  Commissioners  shall  be  as  valid  ^^^^^  ^ 
as  if  concurred  in  by  all  of  them.     In  case  of  a  vacancy  or  b«  Taiff 
vacancies,  another   or  others  may  be  appointed   Commissioner  i[o*w*flu2: 
or  Commissioners  by  any  Justice  of  the  Peace  in  said  County. 

Passed  at  Dover,  March  5,  1861, 


CHAPTER  75. 
An  Act  to  create  a  Board  of  Fire  Wardens  in  the  City  of  Wilmington. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  (two  thirds  of  each 
branch  thereof  concurring:)  Section  1.  On  the  first  Tuesday  in 
15 
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Fire  com-  Jiinc,  in  the  year  one  thousand  eight  hundred  and  sixty -one,  and 
^ulSiniion  on  the  same  day  in  every  year  thereafter,  each  of  the  fire  compa- 
To^ay'lf  ^^^  ^^  ^^  ^^^y  *^^^^  ^^®^*  seven  persons  to  serve  as  delegates  to 
Juno,  aDiin.  a  Couvention,  which  shall  be  held  in  the  city  on  the  first  Tuesday 
deieJJtos  to  in  July  following.  The  Convention  shall  be  the  judge  of  the 
Bjvmvcn-    qualification  of  its  members. 

when*S,"u?'  Section  2.  The  Convention  for  1861,  as  soon  as  possible  after 
ytJit  Con-  ^*®  organization,  shall  proceed  to  elect  nine  Fire  Wardens,  three 
vention  to  for  tlic  term  of  one  year,  three  for  the  term  of  two  years,  and 
Fiw'w"  three  for  the  term  of  three  years.  The  Convention  for  every  year 
Tk!!i'r  tenn  thereafter  shall,  as  soon  as  possible  after  its  organization,  proceed 
whfmay  *^  ®'^^*  three  Fire  Wardens  for  the  term  of  three  years.  They 
bo  ehoMn  shall  bc  choscu  from  the  citizens  of  Wilmington,  who  are  at  the 
delTs.  *^  time  and  have  been  freeholders  for  at  least  two  years  immedi- 
Fire  w»r-  &tely  prcvious  to  such  appointment,  and  who  are  not  at  the  time, 
fn"*»^m."  ^^^  have  been  members  of  any  fire  company  for  two  years  previ- 
bcrofaiiro  ous  to  their  appointment.  A  Fire  Warden  becoming  a  member 
foSSThii'**  of  a  fire  company  shall  thereby  forfeit  his  oifioe;  Any  vacancy 
vlranden,  occasioucd  by  death,  resignation,  forfeiture,  or  refusal  or  inability 
how  filled!   to  act,  shall  be  filled  by  the  Convention  which  shall  assemble 

next  after  such  vacancy  shall  occur. 
poworH  and      SECTION  3.  The  Board  of  Fire  Wardens,  so  constituted,  shall 
wa^oM.  "  exercise  a  general  supervision  over  the  Fire  Department  of  the 
city,  and  shall,  from  time  to  time,  bv  one  or  more  of  their  mem- 
bers, visit  the  houses  occupied  by  the  fire  companies,  and  care- 
fully examine  the  same,  and  the  apparatus  and  other  property 
therein  contained.    They  shall  inquire  into  the  efficiency  of  each 
company,  and  possess  themselves  of  such  other  information  as 
may  assist  them  in  the  proper  discharge  of  their  duties.    They 
To  make  an- shall  annually,  in  the  month  of  December,  present  to  the  City 
to  the  City   Council  a  report,  showing  as  near  as  may  be,  the  condition  of  the 
ReJSrt  what  5'ire  Department,  and  setting  forth  what  amount,  in  the  opinion 
to  .how.      q{  the  Wardens,  should  be  appropriated  for  the  benefit  of  each 
var  plan     fire  company  for  the  following  year.    They  shall  also  have  power 
ofVtmm'flreat  any  time,  when  in  their  judgment  it  may  be  necessary^  to 
iily"Som-  arrange  or  plan  for  the  use  of  steam  fire  engines  in  the  said  city, 
SSlfJu     ^^  ^^^  making  the  whole  department  a  paid  fire  department^ 
th?i/iro  De-  fixing  and  arranging  the  details  thereof,  and  presenting  to  the 
whJSThey  City  Council,  for  its  consideration,  their  reason  for  such  proposed 
JSii^btr   changes,  and  a  careful  estimate  of  the  cost  thereof,  and  generally 
to  make  such  recommendation  for  the  management  and  govern- 
ment of  said  Fire  Department,  as  they  may  think  useful  and 
necessary. 

Marperfonn  SECTION  4.  The  said  Board  shall  perform  such  other  acts  as 
dJrtio«*iui"he the  City  Council  may  by  ordinance  enjoin:  Provided,  That  the 
may  di?i!?  same  shall  not  contravene  any  provision  of  this  act,  and  shall 
Provuo.  operate  in  furtherance  of  its  true  intent  and  meaning.  The 
Their  eom-  Wardens  shall  be  entitled  to  such  compensation  as  the  City  Coun- 

ponaat  on,      ^.  j  ^^^  alloW. 
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Sections.  The  forty-seventli  section  of  chapter  seventy-three  section  47  of 
of  the  Revised  Code  is  hereby  repealed,  made  null  and  void,  butS^JgiS"*' 
the  City  Council  shall  not  have  authority  to  make  any  appropria-  ^«  '•p^- 
tion  to  any  fire  company,  except  upon  a  written  application,  R^trictioiu 
signed  by  two-thirds  or  said  Board  of  Fire  Wardens.  co^^cu  in 

Section  6.  The  Mayor  and  Council  of  Wilmington  shall,  before  SikiSgap- 
the  first  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  STrJfUm" 
hundred  and  sixty -one,  certify  to  the  Governor  their  acceptance  ^••^^nc© 
of  this  act,  or  it  shall  be  void.     The  certificate  of  such  acceptance  of  act  to  bo 
shall  be  made  in  pursuance  of  a  resolution  of  the  City  Council.  tSS^a J^<J!? 
It  shall  be  under  the  hand  of  the  Mayor  and  the  President  of  the*^°'- 
City  Council,  and  be  sealed  with  the  seal  of  the  corporation,  and 
it  shall  be  filed  in  the  Secretary's  office. 

Passed  at  Dover,  March  5,  1861. 


CHAPTER  76. 

An  Act  to  authorize  Thomas  M.  Parker  and  others,  to  straighten  a 
Fnblic  Road  in  Dover  Hundred. 

Be  it  enacted  bif  the  Senate  and  House  of  Bepresentatives  of  the 
State  of  Delaware  in  Chneral  Assembly  mety  as  follows,  viz:  Sec- 
tion 1.  Thomas  M.  Parker,  Greorge  P.  Fisher  and  William  Cas- 
«oiis,  the  present  holders  of  land  through  which  the  road  leading  t.m.  Parker 
from  Dover  to  Pearson's  Corner,  in  Dover  Hundred,  is  laid,ufhoriMd 
between  the  corner  of  what  is  called  the  Paynter  lot  and  a  point  J^JSSS*'*" 
where  the  divisional  line  between  Peter  Hinson's  land  and  Ae  fj^^"^"^- 
land  of  the  heirs  of  Jacob  Hancock,  deceased,  intersects  said  road,  ^tnighua^ 
are  hereby  authorized  to  straighten  said  public  road  between  the 
aforesaid  points,  and  the  road  as  so  straightened  shall  be  a  P^^^i^^^f^t^n^ 

fOad.  to  bo  ft  pnb- 

Passed  <U  Dover,  March  5,  1861. 


CHAPTER  77. 

An  Act  to  amend  the  act  entitled  **  An  Act  to  incorporate  the  Clayton 
and  Smyrna  Railroad  Company. ^^ 

Whebeas  the  name  of  the  said  corporation,  in  and  by  the  said  pnambie. 
act  created,  was  manifestly  assumed  and  conferred  upon  the  sup- 
position that  the  place  heretofore  and  still  known  as  "Smyrna 
Station,"  would  be  changed  to  "Clayton,"  but  the  General  ABsem- 
bly  having  refused  to  change  the  name  of  said  Smyrna  Station  to 
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Clayton,  the  name  of  the  said  corporation  became  and  is  inap- 
propriate, now  for  remedy  thereof 

Section  1,  Be  it  enacted  by  the  Senate  and  ffoiMe  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
Antopaffo  thirds  of  each  branch  concurring,)  That  lite  act  entitled  "An  act 
Stii^endidto  incorporate  the  Clayton  and  Smyrna  Eailroad  Company," 
oJt'tb?wo'«i  passed  at  Dover,  February  7,  1861,  be,  and  the  same  is  amended 
"Clayton,"  by  Striking  out  the  word  "Clayton"  wheresoever  the  same  occurs 
I^unViT  in  any  of  the  various  sections,  and  in  the  title  of  said  act,  and 
Slirtki  th«  inserting  in  lieu  thereof  the  words  "Smyrna  Station,"  and  further, 
"Smjma  ^^^^  *^®  ^^^  *^*  ^  amcudcd  by  striking  out  the  words  "formerly 
station."     Smyrna  Station"  in  line  7  [5]  of  Section  10  of  said  act. 

Act  to  b(^  M     Section  2.  And  be  it  further  enacted,  That  the  said  act  shall 
MModod.  ^  be  published  among  the  acts  of  this  Session  as  hereby  amended. 
Passed  cU  Dover,  March  6,  1861. 


CHAPTER  78. 

Act  to  incor- Jn  Act  to  Incorporate  the  Smyrna  Station  and  Smyrna  Bailroad 
Sa^i«a  Company. 

jL^S!co.,M     SECmoK  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 

amoadod.     g^^^ativcs  of  the  State  of  Delaware  in  General  Assembly  met,  (with 

the  concurrence  of  two-thirds  of  each  branch  of  the  Legislature,) 

coBuaiMioB.That  John  Mustard,  William  Cutaimins,  James  B.  Clement,  Wil- 

•nappoi&i.  Yi2^xsi  C.  Eliasou,   Horace  Spruance,   Enoch  Spruance,  John  A. 

Moore,  Ayres  Stockley  ana  H.  C.  Douglass^  be,  and  they  are 

hereby  appointed  Commissioners  to  do  and  perform  the  several 

ThoirdatiM. things  hereinafter  mentioned,  that  is  to  say:  They  or  a  majority 

of  them  shall  procure  and  cause  to  be  opened  at  such  time  and 

places,  and  on  such  notiee  as  they  may  deem  proper,  suitable 

Dooks  for  subscriptions  to  the  stock  of  the  Smyrna  Station  and 

Smyrna  Railroad  Company;  and  they  shall  permit  all  persons  of 

lawful  age  to  subscribe  in  said  books  in  their  own  names  or  in  the 

name  of  any  other  person  or  company  who  mav  authorize  the 

capiuirtocksame,  for  any  number  of  shares  of  the  said  stock.    The  capital 

♦ao.ooS*****  stock  of  said  company  shall  not  exceed  twenty  thousand  dollars, 

Mow  difidod  divided  into  two  thousand  shares  often  dollars  each. 

CompaBjin.  SECTION  2.  And  be  it  further  enacted,  That  when  and  as  soon 
whS^'  as  four  hundred  shares  of  the  said  capital  stock  shall  be  subscribed 

as  aforesaid,  the  subscribers,  their  successors  and  assigns  shall  be, 
jTamo.        and  they  are  hereby  declared  to  be  incorporated  by  the  name  and 

title  of  "The  Smyrna  Station  and  Smyrna  Railroad  Company," 
corporato  and  by  the  said  name  the  subscribers  shall  have  perpetual  succes- 
powort.      jJq^^  jmd  ^  ^]jIq  ^  g^g  j^j^d  ^  g^^^  plead  and  be  impleaded  in 
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all  courts  of  record  and  elsewliere;  to  borrow  money  on  the 
credit  of  the  said  company  in  any  sum  not  exceeding  four  thou- 
sand dollars ;  and  to  purchase,  receive,  have,  hold  and  enjoy  to 
them  and  their  successors,  real  and  personal  estate  of  every  kind 
whatsoever,  and  the  same  to  grant,  mortgage,  sell,  alien,  and  dis- 
pose of;  and  to  declare  dividends  of  such  portion  of  the  profits  of 
the  company  as  they  may  deem  proper;  also  to  make  and  have  a 
common  seal,  and  the  same  to  alter  and  renew  at  pleasure;  and 
also  to  make  and  ordain  by-laws  and  regulations  for  the  govern- 
meat  of  the  said  corporation,  not  inconsistent  with  the  constitution 
and  laws  of  the  United  States,  or  of  this  State,  and  generally  to  do 
all  and  singular  the  matters  and  things  which  to  them  it  shall  law- 
fully appertain  to  do  for  the  well-being  and  ordering  of  the  same. 
Provided,  That  nothing  herein  contained  shall  confer  any  banking 
privileges  on  the  said  company,  or  any  other  liberties,  franchises 
or  privileges  but  those  which  are  properly  incident  to  such  a 
corporation. 

Sectiok^  3.  And  be  it  further  enacted,  That  as  soon  as  four  hun-  Meeting  to 
dred  shares  shall  be  subscribed  as  aforesaid,  the  said  Commission-  c^^j. 
era,  after  giving  at  least  ten  days  notice  thereof  in  two  or  more 
newspapers  published  in  this  State,  shall  call  a  meeting  of  the  said 
subscribers  in  the  town  of  Smyrna,  to  organize  the  said  Company, 
by  the  choice  and  appointment  of  officers  as  hereinafter  mentioned, 
and  which  meeting  shall  be  held  at  such  time  as  shall  be  appointed 
in  said  notice. 

Section  4.  And  be  it  further  enacted,  That  there  shall  be  an  Ammai 
annual  meeting  of  the  stockholders  on  the  second  Monday  in"****"'*- 
November,   or  on  such  other  days  as  a  majority  of  the  stock- 
holders may  determine,  in  the  town  of  Smyrna,  for  the  purpose  Por  what 
of  electing  Directors,  and  for  the  transaction  of  other  business.   In  ^""^^  ^^^^ 
all  meetings  of  the  stockholders  regularly  convened,  those  present 
may  proceed  to  business,  and  all  questions  shall  be  determined  by 
a  majoritv  of  the  votes  given.     All  elections  by  stockholders  shall  ^^^^^ 
be  by  ballot,  and  all  votes  shall  be  given  in  person  or  ky  proxy,        *"* 
and  each  share  of  stock  shall  entitle  the  owner  to  one  vote.    Occa- 
sional meetings  of  the  stockholders  may  be  called,  and  at  such 
places  as  the  President  and  Directors  may  deem  expedient. 

Sectiox  5.  And  be  it  further  enacted.  That  at  the  first  meeting  vintme«t. 
of  the  stockholders  to  be  held  under  the  call  of  the  Commissioners,  hUSew'!'**^^" 
and  at  every  annual  meeting  of  the  stockholders  to  be  held  there- 
after as  aforesaid,  they  shall  elect  seven  Directors  and  a  Treasurer, 
one  of  whom  shall  be  elected  by  the  said  Directors,  President,  a 
majority  of  whom  shall  be  citizens  of  this  State,  and  all  of  them 
stockholders  in  the  said  company.    The  first   election  of  said 
offioers  shall  be  conducted  by  three  of  the  said  Commissioners  as  how  eon- 
judges  thereof,  and  all  subsequent  elections  of  said  officers  shall  *'*'''^' 
be  conducted  by  three  of  the  stockholders  not  in  the  Board,  to  be 
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appointed  by  the  Directors  for  the  time  being,  as  judges  for  that 

rresideut.  purpose.  The  President  shall  act  and  vote  in  all  respects  as  a 
Director,  and  the  said  President  and  seven  Directors  shall  form 
the  Board,  and  their  term  of  office  shall  be  until  the  annual  meet- 
ing of  the  stockholders  succeeding  their  election,  and  until  succes- 
sors shall  be  duly  chosen.    The  said  Board  shall  appoint,  immedi- 

sccrotary.  atclj  after  their  election,  a  Secretary  of  the  said  Company,  who 
shall  continue  in  office  for  the  term  aforesaid,  and  until  a  successor 
shall  be  duly  appointed,  unless  sooner  removed  for  sufficient  cause, 

JiS^^d  '^  ^y  *^®  Board.  They  shall  require  of  the  Treasurer,  on  his  elec- 
tion, a  bond  with  sufficient  security  for  the  proper  performance  of 
the  duties  of  his  office  and  the  faithful  discharge  of  the  trust 

Quorum,  jeposcd  iu  him  by  the  said  company.  A  majority  of  the  whole 
number  constituting  the  Board  snail  constitute  a  quorum  for  the 
transaction  of  business,  and  in  the  absence  of  the  President,  may 

y«caiaeieM,  appoiut  a  Chairman  of  the  Board  pro  tempore.  Vacancies  in  the 
Board  of  Directors,  and  in  the  office  of  President,  Secretary  and 
Treasurer,  shall  be  filled  by  the  remaining  Directors,  to  continue 
as  aforesaid. 

Moetiagsof  SECTION  6.  And  he  it  further  enacted^  That  the  said  President 
pfJSiora.  aud  Directors  shall  hold  their  meetings  in  the  town  of  Smyrna 
when  hold,  j^^^  g^Q|^  other  places  as  they  [may]  deem  expedient,  and  the  said 
ite  powers.  Board  of  Directors  shall  have  the  general  direction,  conduct  and 
management  of  the  property  and  works,  affairs  and  operations  of 
the  said  company,  ana  for  that  purpose  shall  have  power  to  appoint, 
engage  and  employ  all  such  officers  and  agents,  engineers,  work- 
men and  laborers  as  they  shall  deem  necessary,  and  to  fix  the 
salary  of  all  officers  in  the  corporation,  and  the  compensation  and 
wages  of  all  persons  by  them  employed  as  >.aforesaia,  and  to  take 
bond  from  them  or  any  of  them,  with  security  for  the  faithful 
performance  of  their  duties  or  contracts;  to  procure  such  mate- 
rials, erect  such  structures  and  buildings,  and  to  purchase  or 
employ  such  horse-power,  cars  and  othe^r  equipments  and  sup- 
plies for  the  road,  and  to  make  and  enter  into  such  contracts  and 
agreements  with  other  persons  and  companies  as  they  may  con- 
sider expedient  and  proper  and  best  adapted  to  promote  the 
objects  and  subserve  the  interests  of  the  said  company.  They 
shall  have  full  power  to  do  all  acts  that  may  be  necessary  to  effect 
the  purposes  for  which  the  said  company  is  hereby  incorporated, 
and  to  this  end  use  the  capital  stock  and  funds  of  the  said  com- 
pany, and  to  bind  by  their  contracts,  under  the  seal  of  the  corpo- 
ration, and  the  hand  of  the  President,  all  the  property  and  estate 
of  the  said  company.  They  shall  also  have  power  to  make  and 
prescribe  the  by-laws  and  regulations  of  the  company,  and  to  pro- 
vide certificates  of  stock  under  the  seal  of  the  company,  and  the 
signature  of  the  President  and  countersigned  by  the  Secretary, 
for  all  the  shares  subscribed,  and  to  prescribe  the  mode  of  assign- 
ing and  transferring  the  samC;  and  to  generally  do  all  such  other 
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matters  and  things  as  by  this  act  and  the  by-laws  and  the  regula- 
tions of  the  company  they  shall  be  authorized  to  do. 

Section-  7.  And  he  it  further  enacted^  That  it  shall  be  the  duty  ccHJflijtot 
of  the  President  and  Directors  to  procure  certificates  of  stock  for 
aU  the  shares  subscribed  in  said  company,  and  cause  the  same, 
signed,  sealed  and  countersigned  as  aforesaid,  to  be  issued  to  the 
subscribers  therefor,  which  shall  be  assignable  at  the  will  of  the 
holder,  subject  however,  to  all  payments  due  or  to  become  due 
thereon,  in  the  method  prescribed  in  the  by-laws  of  the  company,  how  udgn. 
and  the  assignee  of  any  such  certificate  so  transferred  shall  be  a 
stockholder  in  such  company,  and  shall  be  entitled  to  all  tbe^J^'*^*^' 
rights  and  emoluments  incident  thereto,  and  be  subject  to  all  the"  ^^^' 
installments,  forfeitures  and  penalties  due  or  to  become  due  thereon 
as  the  original  subscriber  would  have  been. 

Section  8.  And  he  it  further  enacted,  That  the  subscribers  to  iBnuiinM^nta 
the  said  capital  stock  shall  pay  to  the  Treasurer  of  the  said  com- ^'^'^ '**^' 
pany  the  installments  on  each  share  by  them  subscribed  as  the 
same  shall  be  respectively  called  in  pursuance  of  the  public  notice 
and  call  of  the  Board  of  Directors,  and  if  any  subscriber  shall 
omit  for  thirty  days  after  any  such  call  to  pay  any  such  install-  ^'**^\'J2j^j 
ment  at  the  time  and  place  appointed  in  said  notice,  he  shall  pay  me^nu.*^ 
in  addition  to  the  said  installment  at  the  rate  of  two  per  cent,  arooaitjr 
month  for  the  delay  of  such  payment  on  the  shares  so  held  by 
him,  or  all  previous  installments  paid  thereon  may  be  declared 
forfeited  to  the  company  at  the  option  of  the  Board.    All  sums  of 
money  which  may  accrue  to  the  company  under  this  section  may 
be  sued  for  and  recovered  as  debts  of  a  like  amount  are  recovera- 
ble by  the  laws  of  this  State,    Provided,   That  no  stockholder  p«>^w. 
shall  be  entitled  to  vote  at  any  election  or  in  any  meeting  of  the 
said  company  on  whose  share  or  shares  any  installment  shall  have  • 
been  due  and  payable  more  than  thirty  days  previous  to  such 
election  or  meeting  and  is  still  unpaid  at  that  time. 

Section  9.  And  he  it  further  enacted,  That  the  said  President  Dirwendt. 
and  Directors  shall,  from  time  to  time,  make  and  declare  dividends 
of  the  nett  profits  of  the  business  of  the  company,  or  such  portion 
of  the  profits  as  they  may  deem  advisable;  the  times  for  which 
shall  be  fixed  by  the  by-laws,  and  public  notice  thereof  shall 
given  by  them.    And  at  each  annual  meeting  of  the  stockholders 
it  shall  be  the  duty  of  the  President  and  Directors  of  the  pre- 
ceding year  to  submit  a  report,  and  to  exhibit  to  them  a  full  and  R^^port  of 
correct  statement  of  the  proceedings  and  afeirs  of  the  company  JomS^nj  to 
for  that  year.  um«io. 

Section"  10.  Andheit  further  enacted,  That  the  said  company  company 
be,  and  they  are  hereby  authorized  to  survey,  locate  and  construct  Sract»ii- 
a  railroad  with  one  or  more  tracks,  as  follows,  that  is  to  say:™**- 
from  some  point  on  the  Delaware  Railroad  at  or  near  Smyrna  Sta-  wben. 
tion  on  or  wong  the  li»e  of  county  road  now  leading  to  Smyrna  (a 
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portion  of  land  which  is  at  present  donated  for  this  purpose)  to 
the  western  limits  of  said  town  of  Smyrna;  from  thence  through 
Methodist  or  Commerce  street  to  Main  street,  through  the  said 
Main  street  at  a  point,  as  the  above  named  Commissioners  maj 
decide,  not  below  Frazer  street  in  the  said  town  of  Smyrna;  but 
it  is  hereby  expressly  understood  that  said  road  shall  not  be  ex- 
wfh  dIIu    *^^^®^  ^^  ^^  ^^^  Main  street;  and  to  connect  or  unite  their  said 
I»r6  kIu"   railroad  with  the  Delaware  Railroad,  with  the  assent  of  [the]  Dela- 
j«*d  »>y«>»--^are  Railroad  Company,  and  upon  such  terms  and  condition  as 
shall  be  arranged  and  agreed  upon  between  the  two  companies, 
to  be  reduced  to  writing,  and  authenticated  under  the  seals  of  the 
companies;  and  for  the  purposes  of  surveying,  locating  and  con- 
structing the  railroad  as  aforesaid,  the  said  company  shall  have 
May  enter    full  authority  to  cutcr  upon  any  land,  public  or  private  property, 
uiwn  land.   ir^Qcessary  therefor,  and  to  procure  sand,  gravel,  wood,  and  other 
materials  therefrom,  and  to  obtain  right  and  title  to  the  same  as 
hereinafter  provided. 

Pamagea,        SECTION  11.  Aud  be  it  further  enacted,  That  whenever  any  land, 
bow  aaaeaa-  earth,  saud,  gravcl,  or  other  materials  necessary  to  be  taken  and 
used  in  the  construction  of  the  railroad  cannot  be  procured  or 
purchased  of  the  owner  thereof  by  agreement  between  him  and 
the  company,  the  latter  may  apply  to  the  Superior  Court  of  Kent 
County,  or  to  any  judge  thereof  in  vacation,  first  giving  the  other 
party  at  least  five  days  notice  in  writing  of  the  intended  applica- 
tion, if  within  the  State,  and  the  said  court  or  judge  shall  appoint 
five  judicious  and  impartial  freeholders  to  view  the  premises  and 
assess  damages  which  the  owner  or  owners  will  sustain  by  reason 
of  the  said  railroad  passing  through  it,  in  taking  and  using  the 
Freeholders  samc;   the  Said  freenolders  shall  be  sworn  or  affirmed  before 
to  be  'worB.  gjj^g^.jjjg  xipou  thc  prcmiscs,  faithfully  and  impartially  to  perform 
Their  duues.  the  duty  assigucd  them,  and  they  shall  give  ten  aays  written 
notice  to  the  owner  or  owners  of  the  premises,  if  within  the  State, 
and  the  same  to  the  President  of  the  company  of  the  time  of  their 
meeting  for  the  discharge  of  their  duty,  which  shall  be  upon  the 
premises,  and  they  sh^l   make  report  in  writing  under   their 
hands,  or  hands  of  a  majority  of  them,  of  their  award,  to  the  Pre- 
sident of  the  said  company,  and  to  such  owner  or  owners,  within 
ten  days  after  the  making  of  such  award;  or  if  any  such  owner  or 
owners  are  non-residents,  then  to  the  occupiers  of  the  lands,  and 
if  either  party  be  dissatisfied  with  the  damages  assessed,  such 
party  may,  on  application  to  the  Prothonotary  of  the  Superior 
Court,  in  and  for  Kent  County,  within  thirty  days  after  such 
wrM  of  ad   award  and  notice,  sue  out  a  writ  of  ad  quod  damnum,  requiring 
m/^,how"  *^®  Sheriff  in  the  usual  form  to  inquire  by  twelve  impartial  men 
uken.        of  his  bailiwick,  of  the  damages  aforesaid,  and  their  report  shall 
caah  raiM  be  final.    In  assessing  any  such  damages  as  aforesaid,  at  least  the 
to^be  allow-  j^^^^j  ^j^j^  yelne  of  the  land,  earth,  sand,  gravel,  or  other  mate- 
rials so  to  be  taken  and  used,  shall  be  allowea.  When  the  damages 
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assessed  sball  be  paid  by  tbe  said  company  to  tbe  party  entitled, 
or  into  tbe  Bank  of  Smyrna  for  his  or  her  use,  whether  such  party 
be  under  any  disability  or  not,  or  be  in  or  out  of  the  State,  the 
title  to  the  land  and  premises  described  and  condemned  in  said 
report  shall  be  absolutely  vested  in  the  said  company,  their  suc- 
cessors and  assigns.    The  fees  of  the  freeholders  shall  be  two  dol-  p«e«  otftf- 
lars  per  day,  to  be  paid  by  the  company,  and  of  the  jurors  onefmn!*^^ 
dollar  and  fifty  cents  each.    The  said  jurors  shall  be  sworn  or 
affirmed  as  above  provided  in  case  of  the  freeholders,  and  the 
company  on  paying  or  depositing  the  amount  of  damages  found 
by  the  inquisition,  shall  have  the  same  right  and  title  to  the  land 
and    premises  as  above  mentioned.    If  any  increased  damages 
shall  be  found  by  the  jury,  such  increased  amount  shall  be  ^JJ^^JJJ;^ 
lien  on  all  the  property  of  the  company,  and  shall  be  paid  withm^lj]^^ 
sixty  days,  or  deposited  as  aforesaid,  or  the  said  company  shall  "^^^^  ^*' 
have  no  right  to  enter  or  continue  until  it  is  paid;  if  the  damages 
be  reduced,  the  owner  of  the  land  shall  pay  back  the  amount 
diminished,  and  the  cost  of  the  inquisition  shall  be  paid  as  in  co^a  of  in- 
other  cases,. by  the  unsuccessful  party.  Jidf'  *^ 

Section  12.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  cro«iaj^ 
the  said  company  to  construct  and  keep  in  repair  good  and  suffi- 
cient passages  across  such  railroad,  where  any  public  road,  street, 
alley,  or  lane  shall  cross  the  same,  so  that  carriages  and  other 
vehicles,  horses,  persons  and  cattle  shall  not  be  obstructed  in 
crossing  said  railroad;  it  shall  likewise  be  the  duty  of  the  said 
company,  when  the  said  railroad  shall  intersect  any  farm,  to 
provide  and  keep  in  repair  a  suitable  passage  across  said  railroad 
for  the  use  of  said  farm. 

Section  13.  And  be  it  further  enacted.  That  if  any  person  shall  Pen^itx  for 
wilfully  and  intent ioiyilly  damage  or  obstruct  the  said  railroad,  wiSi? 
or  any  part  thereof,  or  any  part  of  the  works  and  property  of  the  "•"P"^- 
said  company,  he  shall  be  liable  to  the  company  in  a  civil  action 
for  double  the  damages  sustained,  and  shall  moreover  be  guiltv  of 
a  misdemeanor,  and  upon  conviction  thereof  by  indictment  shall 
be  fined  not  exceeding  one  thousand  dollars. 

Section  14.  And  be  it  further  enacted.  That  if  at  any  time  an  Non-oiMtioa 
election  of  officers  of  the  said  company  shall  not  be  held,  had  orS^?*'dS- 
made^  pursuant  to  the  provisions  hereinbefore  in  that  behalf  men-  JJlJ*/*''*'" 
tioned,  the  corporation  shall  not  therefore  be  dissolved,  but  such 
election  may  be  held  and  made  at  any  time  afterwards,  on  ten 
days  notice  in  two  newspapers  published  in  this  State,  of  the  time 
and  place  of  holding  the  same.    The  Governor  of  this  State  forvwanoiot 
the  time  being  may  supply  any  vacancy  among  the  Commission-  JSiionST 
ers  named  in  first  Section  hereof.  IvSa!^^ 

Section  15.  And  be  it  further  enacted,  That  the  said  company  Tut  to  um 
shidl  semi-annually  pay  into  the  treasury  of  the  State  a  tax  at  the'^^ 
rate  of  one-half  of  one  per  centum  per  annum  on  the  capital 
16 
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stock  of  the  company  actually  paid  in,  whenever  the  business  of 
the  company  shall  over  and  above  its  liabilities  and  expenses 
yield  to  the  stockholders  a  profit  or  dividend  on  such  stock  equal 
to  the  rate  of  nine  per  centum  per  annum. 

Public  wt.  Section  16.  And  he  it  further  enacted^  That  this  act  shall  be 
deemed  and  taken  to  be  a  public  act,  and  may  be  pleaded  and 
given  in  evidence  as  such,  and  that  this  charter  shall  be  deemed 
and  held  to  be  perpetual,  or  without  limitation  as  to  time,  subject, 
right  of  nevertheless,  to  the  power  of  revocation  for  the  misuse  or  abuse 
B«roo»(u>n.  ^f  j^g  privileges  by  the  said  company,  and  which  power  is  hereby 
reserved  to  the  Legislature. 

Passed  at  Dover,  February  7,  1861. 


CHAPTER  79. 

An  Act  to  amend  an  Act  entitled  ^^An  Act  to  incorporate  a  Bank 
in  New  Castle  County ^  under  the  name  of 'The  Real  Eidate  Bank 
of  Delaware,^  ^^ 

Section  1.  Be  it  enacted  by  the  SencUe  and  Souse  of  Represen- 

tatives  of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
Dei.  Laws,  thirds  of  each  branch  thereof  concurring,)  That  Section  3  of  the 
w2e702.  til®  fl^t  entitled,  "An  Act  to  incorporate  a  Bank  in  New  Castle 
oSiSa^a^  Countv,  under  the  name  of  'The  Eeal  Estate  Bank  of  Delaware,' " 
ameadod?  be  aud  thc  sa,me  is  hereby  amended,  as  follows,  to  wit,  by  adding 
Howwnend-^^  thc  cud  of  Scctiou  3  of  said  act,  after  the  word  "evidence," 
m3o?ft7of**^®s®  words,  "whenever  a  majority  of  the  .Directors  shall  deem  it 
SiTiw  de-  ^6<i®ssary  and  expedient  for  the  welfare  of  said  bank,  it  shall  and 
"Sine,  may  be  lawful,  upon  giving  the  notice  prescribed  in  the  preceding 
SiTtafJrty  part  of  this  Section,  to  call  in  and  demand  of  the  stockholders 
wJh  Siaro  respectively  forty  dollars  more  on  each  and  every  share  of  stock 
of  stook.      teld  or  owned  by  them  respectively,  in  such  sum  or  sums,  and 

at  such  time  or  times  as  to  the  said  JDirectors  shall  seem  meet  and 
Paymenu  propcr,  and  it  shall  be  the  duty  of  the  said  Directors  to  cause  aU 
Jich^caUsTo  payments  made  under  and  by  virtue  of  such  call  or  calls  to  be 
SStK^l^rt- credited  upon  the  mortgage  or  mortgages,  (if  any  shall  have  been 
ffagea,        givcn,)  cxecutcd  by  the  respective  holders  for  such  share  or 

shares  within  sixty  days  after  the  said  call  or  calls  shall  have  been 
Powers  of  paid.  Aud  the  said  Directors  shall  have  the  same  power  for  en- 
SlSroe  pay-  ^o^^^^^o  ^^®  payment  of  any  and  all  calls  made  under  and  by 
went  of  virtue  of  this  part  said  Section  3,  as  they  have  under  and  by 
**  *         virtue  of  the  former  part  of  this  Section,  in  relation  to  the  calls 

thereinbefore  provided  for," 
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Section  2.  And  be  it  further  enacted,  That  the  said  act  incor-  Fifth  fiuda- 
porating  the  said  bank  be,  and  the  same  is  hereby  further  amend-  SnX*!^*" 
ed,  as  follows:  Ist.  By  striking  out  the  fifth  fundamental  article l^^^^j"'**'^" 
of  Section  9,  and  inserting  in  lieu  thereof  these  words,  ''Fifth.  The  ^^^^^^^L 
total  amount  of  debts  which  the  said  corporation  shall  at  any  timeo^rp^mioA 
owe,  (deposits  not  included,)  whether  by  note,  bill,  or  otherwise,  "**^  ^^**' 
shall  not  exceed  double  the  amount  of  stock  actually  paid  in,  or 
secured  by  mortgage  to  the  said  bank.    2d.  By  inserting  in  line^tjon  iiof 
8  of  Section  11,  a&r  the  word  "centum,"  and  before  the  word amemfod!*' 
"on,"  the  words  "per  annum." 

Section  3.  And  be  it  further  enacted,  That  the  said,  "The  Di- Aoeeptunc* 
rectors  of  the  Eeal  Estate  Bank  of  Delaware,"  shall,  within  sixcertfoed  to 
months  afl«r  the  passage  of  this  act,  certify  to  the  Governor  their  n^r.^®^''" 
acceptance  of  the  same,  or  it  sh^ll  be  void  and  of  no  eflPect,  the 
certificate  of  such   acceptance  shall  be  made  in  pursuance  of  a 
resolution  adopted  by  the  stockholders  of  said  corporation,  or  a 
majority  of  them,  voting  according  to  the  provisions  of  the  act  to 
which  this  is  an  amendment,  at  a  meeting  called  by  the  President, 
upon  two  weeks  notice  in  one  or  more  newspapers  of  this  State. 
The  certificate  shall  be  under  the  hand  of  the  President  of  RaidReqtti«»««of 
bank,  and  attested  by  the  Secretary  of  the  special  meeting  called 
as  contemplated  by  this  Section,  and  the  said  certificate  shall  be 
filed  in  the  office  of  the  Secretary  of  State. 

Section  4.  And  be  it  further  enacted,  That  upon  and  after  the  After  nccept- 
receipt  of  the  certificate  required  by  Section  8  of  this  act  of^ujpJrto? 
amendment,  this  act  shaU  be  and  become  a  part  of  the  act  incor-  Jf*fJ°*^  *^, 
porating  said  bank,  and  in  all  future  editions  of  the  laws  of  this  tion!^^'^'*" 
btate  the  said  original  charter  shall  be  published  aa  hereby 
amended. 

Passed  at  Dover,  March  5,  1861. 


CHAPTEE  80. 

An  Act  to  incorporate  a  Bank  in  Newport,  in  New  Castle  County,  Act  or  Teh. 
under  the  name  of  ''The  Real  Estate  Bank  of  Delaware.''— A&l^lf^"^ 

AHXNDED. 

Section  1.  Be  it  enacted  by  the  Senate  and  Soxtse  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  (two- commiMion- 
thirds  of  each  branch  thereof  concurring,)  That  Caleb  Marshall,  JJ  *^^^"'" 
James  Cranston,  Samuel  Cranston,  John  P.  Hillyard,  William  R. 
Flinn,  John  Huey,  John  Mitchell,  Bobert  B.  Flinn,  Peter  Coyle, 


Digitized  by 


Google 


124  LAWS  OF  THE 

DntiM,       and  Wataon  Quinby,  be  and  they  are  hereby  appointed  Commis- 
sioners to  do  the  things  hereinafter  mentioned,  that  is  to  say,  that 
they,  or  any  five  of  them,  shall,  on  or  before  the  first  Monday  ,in 
TooiMft      June  next,  procure  a  sufficient  number  of  suitable  books,  one  of 
Whew.       which  shall  be  opened  in  Newport,  and  the  others,  if  it  shall  be 
deemed  advisable  by  the  said  Commissioners,  at  such  other  place 
or  places  as  they  shall  think  proper,  in  each  of  which  books  thev 
shall  enter  as  follows:  "We,  whose  names  are  hereto  subscribed, 
do  promise  to  secure  to  'The  Real  Estate  Bank  of  Delaware,'  the 
Hottoaof.     sum  of  one  hundred  dollars,  for  each  and  every  share  of  stock  set 
opposite  to  our  respective  names,  by  mortgage  on  real  estate,"  and 
shall  thereupon  give  notice,  in  two  newspapers  printed  in  New 
Castle  County,  and  in  such  other  papers  as  they  may  deem  proper, 
at  least  fifteen  days,  of  the  time  and  place  or  places  when  and 
where  the  said  books  shall  be  opened  to  receive  subscriptions  for 
the  capital  stock  of  the  said  bank,  at  which  time  and  place  or 
to SlJJui"  pl^^»  tw-o  or  more  of  the  said  Commissioners  shall  attend  and 
fltock,  wh<»   permit  all  persons  of  lawful  age,  who  shall  offer,  to  subscribe  in 
Sanneror    the  manner  following,  that  is  to  say :  on  the  first  day  in  which 
JS^SiJJ     said  books  are  opened,  no  person  shall  subscribe  for  more  than 
***■«•         twenty  shares,  either  in  his  own  name  or  as  attorney  for  another, 
and  on  the  second  day  in  which  said  books  shall  be  opened,  the 
same  restrictions  shall  apply,  and  if  at  the  expiration  of  the  second 
day,  the  whole  number  of  two  thousand  shares-  shall  not  have 
been  subscribed,  then  on  the  third  or  any  following  day  in  which 
the  said  books  shall  be  opened,  it  shall  be  lawful  for  any  person 
or  persons,  in  his  own  name  or  as  attorney  for  another,  to  sub- 
scribe for  any  number  of  shares  in  the  said  stock,  (not  to  exceed 
three  hundred,)  until  the  whole  number  of  two  thousand  shares 
Time  for      shall  bc  subscribcd.    The  Commissioners  shall  keep  the  books  open 
boikJare  to  **  ^®^*  three  days,  and  at  least  six  hours  in  each  day,  imless  the 
be  kept  open  i^hole  uumbcr  of  two  thousaud  shares  shall  have  been  before  that 
time  subscribed,  upon  ascertaining  which,  they  may  close  the 
books;  and  if  it  should  so  happen  that  more  than  two  thousand 
shares  shall  have  been  subscribed,  then  the  Commissioners,  or  a 
a  majority  of  them,  are  hereby  authorized  and  directed  to  deduct 
from  the  highest  subscription  or  subscriptions,  until  the  shares  be 
reduced  to  the  proper  number. 

c»pitoi^«*ock     Secjtion  2.  And  be  it  further  enacted,  That  the  capital  stock  of 

Sid  iMo^    the  said  bank  shall  not  exceed  the  sum  of  two  hundred  thousand 

*"®'  dollars,  divided  into  two  thousand  shares,  of  one  hundred  dollars 

How  Mcured  each,  to  bc  secured  to  the  said  bank  by  mortgage  on  real  estate, 

which  shall  be  entered  of  record  in  the  Eecorder's  office,  in  and 

for  the  county  wherein  the  said  real  estate  is  situated,  within  six 

months  thereafter. 

Babneriben      SECTION  8.  And  be  it  further  enacted,  That  each  subscriber  to 

SXJhVro  "  the  stock  of  said  Company  shall  pay  to  the  Commissioners  afore- 

sabecribed   said,  at  the  time  of  subscribing  for  the  same,  the  sum  of  five  dol- 
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lars  on  each  share  subscribed;  and  it  shall  be  lawful  for  the  Direc-  J}^Jj||JJJ. 
tors  of  the  said  Company,  appointed  in  the  manner  hereinafter  hi^!'  **"  ' 
directed,  to  call  in  and  demand  of  the  stockholders  respectively  aath^H^ 
five  dollars  more  on  each  share,  upon  giving  thirty  days'  previous  ^,^^j^, 
notice  to  the  stockholders,  in  two,  or  more  newspapers  printed  in«toiim«DU«f 
New  Castle  County,  and  in  such  other  newspaper  as  the  saidiTo^or.^'*' 
Directors  shall  deem  proper;  and  in  case  of  failure  in  the  pay-onMinreto 
ment  of  all  or  any  part  of  the  said  installments  at  the  time  or  times  Sl^foiJ^^' 
so  required,  it  shall  and  may  be  lawful  for  the  corporation  to  s'leSifil^JISiV 
at  law,  by  action  of  debt  or  assumpsit,  or  in  'equity,  for  the  recov- 
ery of  any  sum  or  sums  of  money  due  or  to  become  due  as  afore- 
said from  any  subscriber;  and  in  all  suits,  either  at  law  or  inuftUraito 
equity,  in  the  courts  of  this  State,  by  or  against  the  said  company,  Jor^JJSlS*,* 
this  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  need  {^^i"J„^4  ^ 
not  be  set  forth  in  the  pleadings  or  given  m  evidence.     ^1^®^' IJJJJJJI,^^;  ^ 
ever  a  majority  of  the  Directors  shall  deem  it  necessary  and  expe- BMjT^tjlt' 
dient  for  the  welfare  of  said  Bank,  it  shall  and  may  be  lawful,  SIIJ^m"*- 
upon  giving  the  notice  prescribed  in  the  preceding  part  of  thisJJ^'JJ^ 
Section,  to  call  in  and  demand  of  the  stockholders  respectively,  c»u  in  forty 
forty  dollars  more  on  each  and  every  share  of  stock  held  or  owned  meh  ^an 
by  them  respectively  in  such  sum  or  sums,  and  at  such  time  or**'*^*^* 
times  as  to  the  said  Directors  shall  seem  meet  and  proper;  and  it 
shall  be  the  duty  of  the  said  Directors  to  cause  all  payments  made  Payn^nt* 
under  and  by  virtue  of  such  call  or  calls,  to  be  credited  upon  the  raet  «iu  ^ 
mortgage  or  mortgages,  (if  any  shall  have  been  given)  executed  Jj  5JJ*|^ 
by  the  respective  holders  for  such  share  or  shares  within  sixty  «»««^ 
days  after  the  said  call  or  calls  shall  have  been  paid.    And  the  Powen  of 
said  Directors  shall  have  the  same  power  for  enforeing  the  pay- enfi^"^!/. 
ment  of  any  and  all  calls  made  under  and  by  virtue  of  this  part^tu*' 
of  said  Section  S,  as  they  have  under  and  by  virtue  of  the  former 
part  of  this  Section  in  relation  to  the  calls  thereinbefore  pro- 
vided for. 

Section  4.  And  be  it  further  enacted,  That  as  soon  as  five  t^^-?[55^^* 
dred  shares  shall  have  been  subscribed,  as  hereinafter  provided,  iharw  an 
the  subscribers,  their  successors  and  assigns,  shall  be,  and  they  "SSSwi 
are  hereby,  declared  to  be  incorporated  by  the  name,  style  and  ineorpor»ud 
title  of  "The  Eeal  Estate  Bank  of  Delaware,"  and  by  the  same»Mne. 
name  .shall  have  succession  for  the  term  of  twenty  years  from  the 
date  of  this  act,  and  shall  be  able  to  sue  and  be  sued,  plead  andcorpomto 
be  impleaded  in  all  courts  of  law  and  equity,  and  purchase,  receive,  '•^•"• 
have,  hold  and  enjoy  to  them  and  their  successors,  lands,  tene- 
ments, hereditaments,  goods,  chattels  and  effects  of  whatsoever 
kind,  nature  or  quality,  and  the  same  to  sell,  grant,  demise,  alien 
or  dispose  of,  ana  also  to  have  a  common  seal,  and  the  same  to 
break,  alter  or  renew  at  their  pleasure. 

SscnOK  6.  And  be  it  further  enacted,  That  the  said  bank  shall  wboBfjo,. 
have  power  to  commence  business  as  soon  as  the  sum  of  fiftv^iJI^^ 
thousand  dollars  shall  have  been  subscribed,  that  is  to  say,  each^*^  ••«» 
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into  opcr*.  Stockholder  shall  give  mortgage  on  real  estate  for  the  amount  of 
How.  l^is  subscription,  not  to  exceed  three-fourths  of  the  value  of  the 
property;  which  said  value  shall  be  determined  and  settled  by 
the  Commissioners  herein  appointed,  or  the  Directors  or  a  com- 
mittee of  Directors  for  the  time  being,  and  shall  be  over  and  above 
any  lien  or  incumbrance  against  the  real  estate  so  mortgaged  or 
pledged,  which  said  mortgage  shall  be  deposited  in  said  bank  as  a 
part  of  its  assets. 

Diroctoi*.  Section  6.  And  be Jt  further  enacted,  That  for  the  proper  man- 
agement of  the  business  and  affairs  of  the  said  corporation,  there 
shall  be  nine  Directors,  who  shall  be  elected  by  the  stockholders 
in  the  manner  and  at  the  times  hereinafter  directed,  and  who 
shall  choose  a  President  from  among  their  number.  They  shall 
be  stockholders  at  the  time  of  their  election,  and  also  during  the 
term  of  service,  and  shall  be  citizens  of  the  State. 

CommiMion-  SECTION  7.  And  be  it  further  enacted,  That  the  Commissioners 
SSict oftho  aforesaid,  as  soon  as  conveniently  may  be,  after  five  hundred 
*^j»e  ""Av    shares  to  the  capital  stock  have  been  subscribed  for  as  aforesaid, 

place  of  the     i     n       •         ,  S  •         .  .         i    .       -kt 

meetinffof  sball  give  ten  days  notice  m  two  newspapers  pnnted  m  New 

to  oljan^*  Castle  County,  and  in  such  other  newspapers  as  they  may  deem 

advisable,  of  the  time  and  place,  at  which  the  subscribers  shall 

meet  in  order  to  organize  the  said  Company;  and  the  said  Com- 

Eiccuon.     missioners,  or  any  three  of  them,  may  hold  the  election,  at  which 

time  and  place  the  said  subscribers  shall  choose,  by  a  majority  of 

Directow.     the  votcs  prcscut,  to  be  given  in  person  ot  by  proxy,  nine  Di* 

rectors,  and  the  said  Directors  shall,  at  their  first  meeting  after 

Officers.      the  election,  choose  one  of  their  number  President,  and  shall 

manage  and  conduct  the  business  and  affiiirs  of  the  company  until 

Annual^     the  first  Mouday  in  January,  A.  D.,  1860,  and  on  the  same  day 

whin  Md    in  each  and  every  succeeding  year  thereafter,  a  meeting  of  the 

Mrhere  held.  gtockhoMcrs  shall  bc  held  in  Newport>  of  which  thirty  days'  notice 

Hotioeof.     shall  be  given  as  aforesaid,  at  which  meeting  or  meetings  the 

stockholders  shall  choose,  by  a  majority  of  votes  present,  given  iU 

person  or  by  proxy,  nine  Directors,  Who  shall  continue  in  office 

one  year  and  until  others  be  chosen;  and  the  said  Directors  shall, 

at  their  first  meeting  after  the  election)  choose  a  President  from 

Special       among  their  number;    special  meetings  of  the  stockholders,  of 

faioetings.     'vy^iiich  uotico  shall  be  giV^en  as  aforesaid,  shall  be  called  by  the 

How  eaued.  Dircctors,  upou  the  request  in  writing  of  stockholders  owning  five 

hundred  shares  of  stock,  or  when  the  Directors  shall  deem  it  ne- 

Voung.       cessary;  and  on  all  occasions  of  voting,  each  stockholder  shall 

be  entitled  to  one  vote  for  each  share  of  stock  held  by  him,  on 

fiiectionaof  the  day  of  voting.    At  every  election  of  Directors,  two  stock- 

fillTco"'    holders,  not  being  Directors,  shall  be  appointed  judges  of  the  said 

\iac(ed.       election  by  the  stockholders  present,  who  shall  decide  upon  the 

qualific^ions  of  voters,  and  declare  who  has  been  elected,  and 

certify  tne  same  to  the  existing  Board  of  Directors.    Should  any 

vacancy  or  vacancies  occur  in  the  Board  of  Directors  by  death. 
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resignation,  removal  from  the  State  or  otherwise,  the  remaining  vacancy  in 
Directors  shall  have  power  to  fill  such  vacancy  or  vacancies  by  ^i,f how 
election  from  among  the  stockholders  of  said  bank;  and  the  said^^^'^'*- 
Directors  shall,  at  the  first  meeting  after  the  election,  choose  a 
President  from  among  their  number.    In  case  it  should  happen  r»iinre  to 
at  any  time  that  an  election  of  Directors  shall  not  be  made  on  the^^'J^j^r 
daj  above  mentioned,  the  corporation  shall  not  therefor  be  dis-^«^JJ^«<»••- 
solved,  but  it  shall  be  laAvful  to  hold  the  said  election  at  a  special 
meeting  to  be  called  by  the  Directors,  according  to  the  provisions 
of  this  act. 

Section  8.  And  be  it  further  enacted^  That  all  the  corporate  Powem  ©r 
powers  of  the  said  corporation  shall  be  exercised  by  the  Directors,  ^*"»*^*°" 
and  such  officers  and  agents  as  they  shall  appoint.    The  Directors 
shall  have  power  to  make  all  the  by-laws,  rules  and  regulations 
necessary  and  proper  for  the  government  of  the  corporation,  and 
not  repugnant  to  the  constitution  and  laws  of  this  State,  nor  of  the 
Unitea  States;  but  no  by-laws  shall  be  enacted  or  repealed  ^^^^^ssBrUw^ 
bj  a  vote  of  two-thirds  of  all  the  Directors.     On  all  questions  anlr" 
before  the  Board,  the  President  shall  vote  as  a  Director.    Meet-  E^\^ng«  of 
ings  of  the  Directors,  either  special  or  stated,  shall  be  held  or  J^^JJ^^^IJ*^^^ 
called  as  the  by-laws  shall  prescribe,  and  five  Directors  shall  con- 
stitute a  quorum  for  the  transaction  of  business.    The  Directors 
shall  allow  such  salaries  to  the  President  and  other  officers  as  they  salaries  to 
shall  deem  reasonable,  but  no  Director  shall  be  entitled  to  anv  ^  **"' 
salary  unless  the  same  shall  have  been  allowed  by  the  stockhold- 
ers. 

Section  9.  And  be  it  further  enacted.  That  the  said  corporation  Fandamen- 
is  hereby  invested  with  banking  powers,  and  that  in  the  exercise  '**  *'****••' 
of  the  same,  the  following  shall  be  fundamental  articles  of  its 
government,  that  is  to  say: 

First.  The  said  corporation  shall  hold  no  lands,  tenements,  or  what  lands 
hereditaments,  but  such  as  shall  be  required  for  the  convenient  SJJ[5^{d" 
transaction  of  its  business,  or  such  as  shall  be  bona  fide  mortgaged 
or  pledged  to  it  as  security  for  debt  or  stock,  or  purchased  at 
sales  upon  judgments  which  have  been  obtained  for  such  debts. 

Second.  The  said  corporation  shall  not  take  more  than  at  the  iutoo/imer« 
late  of  one  per  centum  for  every  sixty  days  upon  its  loans  and*" ' 
discounts. 

Third  All  bills  and  notes  not  under  the  corporate  seal  of  the  buui  and 
said  corporfition,  shall  be  signed  by  the  President  aad  such  other  ^h^^^ 
officers  of  the  bank  as  shall  be  appointed  by  the  Directors  for  ■**"***• 
that  purpose. 

Fourth.  The  said  Company  shall  keep  their  banking-house  in  Banking, 
fhe  village  of  Newport,  in  New  Castle  County,  and  their  notes  orUrSTewpJrt, 
issues  shall  be  made  payable  there,  in  reference  to  which  it  islteCo^ijT*' 
iereby  declared  to  be  subject  to  the  provisions  of  Chapter  71  of  ^or^muon 
the  Kevised  Statutes  of  the  State  of  Delaware,  entifled  ''Ofl^oVi^ioSr^of 
Banks."  •  gSrj'^'*' 

Code. 
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Amonat  of  Fifth.  The  total  amount  of  debts  which  the  said  corporation 
wJUJnaion'*  shall  at  any  time  owe,  (deposits  not  included,)  whether  by  note, 
maj  owe.    ^iu^  q^  otherwise,  shall  not  exceed  double  the  amount  of  stock 

actually  paid  in,  or  secured  by  mortgage  to  the  said  bank. 
McJuIrin"*     Sixth.    The  Directors    shall    require  from  the  cashier    and 
iSi^ra'to'  accounting  officers  of  the  bank,  such  bond  and  security  for  the 
wUhJSSiri-  faithful  performance  of  their  duty  as  shall  be  prescribed  by  the 
'y-  by-laws. 

Sw?  *******  Seventh.  The  stock  of  the  said  corporation  shall  be  assignable 
and  transferable  in  such  manner  as  shall  by  the  by-laws  be  pre- 
scribed. 

©irwjton  to  Section  10.  And  he  it  further  enacted,  That  the  Directors  of 
n^rt^o'f^ll-  ^^^  hsLvk  shall  annually  report  the  condition  of  the  said  bank  to 
dwon  of     the  stockholders. 

T%x  to  tho  Section  11.  And  be  it  further  enacted,  That  the  corporation 
"****•         shall  semi-annually  pay  into  the  Treasury  of  the  State,  for  the 

use  of  the  State,  a  tax  of  one-half  of  one  per  centum  per  annum 

on  the  amount  of  capital  actually  paid  in. 

Power  of         Section  12.  And  be  it  further  enacted,  That  the  power  of  re- 
wwtton    yoking  or  repealing  this  act  is  hereby  reserved  to  the  Legisla- 
ture. 

Pasied  (U  Dover,  February  22,  1859. 

Amended,  March  5,  1861. 


CHAPTER  81. 

An  Act  to  amend  the  Act  parsed  at  the  present  seeeion  entitled  *'An 
Act  dividing  Brandy  wine  Hundred  into  two  election  districts. " 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 

Sections  of  State  of  Delaware  in  General  Assembly  met,  as  follows,  viz:  Sec- 

Slffdir'  '^^^^  ^*  ^^®  ^^^^  Section  of  the  act  entitled  "An  act  dividing 

Brandywine  Hundred  into  two  election  districts,  passed  at  the 

present  session  of  this  General  Assembly,  be  and  the  same  is 

How Miead- "®'®^y  ^^^^'^^^d  l^y  ^^serting  between  the  word  "elections"  and 

•d-  the  word  "for"  in  the  fifth  line  of  said  Section,  the  words  "for 

Boad  Commissioners." 

8eetion4of  SECTION  2.  The  fourth  Scctiou  of  said  act  is  hereby  amended 
!2Sldid!**  ^y  inserting  in  line  4  thereof,  between  the  words  "Inspectors" 
Howwnwd-and  "is,"  the  words  "and  Road  Commissioners." 

seetioB  6  of  SECTION  3.  Section  6  of  said  act  is  hereby  amended  by  adding 
MMui^^  At  the  end  of  said  Section  the  words  "and  also  of  the  number  of 
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votes  giren  for  eacTi  candidate  voted  for  as  Eoad   Commis-n«wwncnd- 
sioner."  ^^' 

Section  4.  The  seventh  Section  of  said  act  is  hereby  amended  section  7  or 
ly  inserting  between  the  words  "for"  and  "Assessor,"  in  the  fifth  Jra?iJi<L*'' 
line  thereof,  the  words  "each  person  voted  for,  for  Road  Commis-JJf;^ •"**"''■ 
sioner  and  for".     Also  by  inserting  after  the  word  "Assessor,"  in 
the  seventh  line  of  said  Section,  the  words,  "and  the  candidate  or 
candidates,  according  as  there  may  be  one  or  more  to  be  elected, 
baring  the  highest  number  of  votes  for  Road  Commissioner  or 
Commissioners,  shall  be  declared  duly  elected  Road  Commissioner 
or  Boad  Commissioners." 

Section  5.  The  said  act  shall  be  published  as  hereby  amended.  Act  to  b« 

^  *^  publlnhcdM 

Passed  at  Dover,  March  o,  1861.  amended. 


CHAPTER  82. 
in  Act  dividing  Brandy  wine  Hundred  into  Two  Election  Districts. — 

AS  AMENDED. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met:   Section  1.  ThatBraQdywiQo 
I    for  the  purpose  of  holding  elections  for  State  and  County  officers  divldod  into 
'    in  Brandy  wine  Hundred,  the  said  hundred  shall  be  divided  into  j'fl.'Jricu^""'* 
two  election,  districts,  eastern  and  western.    The  Brandywine**^^'^^^'*^''"'* 
Eastern  Election  District  shall  be  composed  of  all  that  portion  of 
said  hundred  east  of  the  following  line,  to  wit;  Beginning  on  the 
Delaware  River  at  Quarryville  Creek,  thence  with  the  several 
meanderings  of  the  main  branch  of  said  creek  until  it  intersects 
the  Cabin  Road,  thence  with  said  Cabin  Road  until  it  strikes  the 
Folk  Road  at  Talley's  Comer,  thence  with  the  said  Folk  Road  to 
Miller's  Comer  at  the  crossing  of  the  said  Folk  Road  and  the 
Grab  Road,  thence  with  the  said  Grub  Road  until  it  strikes  the 
Naaman's  Creek  Road,  thence  from  the  said  intersection  of  the 
Grab  Road  with  the  Naaman's  Creek  Road  in  a  straight  line  with 
the  Grub'  Boad  until  it  strikes  the  Pennsylvania  line.    All  that 
portion  of  said  hundred  west  of  said  line  to  be  called  Brandy  wine 
West  Election  District. 

Section'  2.  The  elections  for  the  said  Brandywine  East  Elec-  *!jJ|^^JJm 
tion  District  shall  be  held  at  the  Tavern  House,  called  the  "Prac-  ^  *'^'®  *  • 
tiad  Farmer,"  now  occupied  by  John  B.  Grubb,  and  the  elections 
for  Brandywine  West  Election  District  shall  be  held  at  the  Aca- 
demy in  Brandywine  Village,  as  heretofore. 
17 
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sieetonto  SEcnoN  8.  At  the  Said  places  shall  be  held  the  general 
▼oi«,  whaw.  elections,  all  special  elections  for  the  members  of  the  General 
Assembly  and  Kepresentative  in  Congress,  elections  for  Electors 
of  President  and  Vice  President  of  the  United  States,  and  elec* 
tions  for  Boad  Commissioners,  for  Assessor  of  the  said  hundred, 
and  for  Inspectors  of  the  said  election  districts.  The  electors 
residing  in  the  said  hundred  shall  vote  in  the  election  district  in 
which  they  shall  at  the  time  reside. 

Election  Sectiok  4.  All  the  laws  of  the  State  touching  elections  held  in 

ippiV^o  the  several  hundreds  of  the  State  shall  apply  to  elections  for  the 
Jiid'dStrict.  same  officers  of  the  said  election  districts,  excepting  only  so  far  as 
Kxcepiioo.    the  general  law  for  the  election  of  Assessor  and  Inspector  and 

Road  Commissioners  is  qualified  by  the  provisions  hereinafter 

contained. 

Aa86Mornd     SECTION  5.  There  shall  be  elected  in  accordance  with  the  pro- 
lupocton.   yjg}Qng  Qf  Chapter  17  of  the  Be  vised  Statutes,  o\ie  Assessor  for 
Brandywine  Hundred,  and  one  Inspector  for  each  of  the  said 
districts.    In  such  election  for  Assessor  and  Inspector,  the  Col- 
pmiidinir     lector  of  said  hundred  shall  be  the  presiding  officer  of  Brandy- 
•SThow  ap^  wine  West  Election  District,  and  some  qualified  voter  of  the  dis- 
poiiitwL      trict,  to  be  appointed  by  the  Levy  Court  of  New  Castle  County 
in  the  month  of  March  next  previous  to  the  election,  shall  be  the 
presiding  officer  for  Brandywine  East  Election  District,  and  shall 
have  all  the  powers  and  perform  all  the  duties  of  the  presiding 
officer  of  such  election  according  to  law;  and  if  at  any  election 
for  Assessor  and  Inspector  in  said  Brandywine  Bast  Election  Dis- 
trict a  presiding  officer  shall  not  have  been  appointed,  or  shall  not 
be  present  at  the  time  and  place  of  opening  the  election,  the 
electors  present  shall  choose  a  presiding  officer  for  said  election, 
according  to  the  provisions  of  Section  10  of  Chapter  18  of  the 
Revised  Statutes.    The  Levy  Court  of  New  Castle  County  shall, 
at  the  time  of  the  appointment,  make  provision  for  the  furnishing 
by  the  Collector  of  a  list  of  the  voters  of  the  said  hundred  to  the 
person  appointed  as  presiding  officer  as  aforesaid. 

c«rtifl<»iM  Section  6.  Immediately  upon  closing  the  election  for  Assessor 
oTeiaeuoD.  ^^  Inspector  in  the  said  election  districts,  and  ascertaining  the 
state  of  the  vote,  the  presiding  offiicer  and  judges  of  the  election 
in  each  of  said  districts  shall  make  and  sign  certificates  according 
to  law  of  the  election  of  Inspectors,  varying  from  the  form  pre- 
scribed for  that  purpose  by  omitting  the  Assessor,  and  in  lieu  of 
including  the  election  of  Assessor  in  such  certificate,  they  shall 
make  and  sign  a  certificate  of  the  number  of  votes  given  for  each 
candidate  voted  for  as  Assessor,  and  also  of  the  number  of  votes 
given  for  each  candidate  voted  for  as  Boad  Commissioner. 

PTwWinif  Section  7.  The  said  presiding  officers  and  judges  of  both  the 
Jj]^j^.  said  election  districts  shall  assemble  on  the  day  next  succeeding 
vbeiiaad    gaid  election,  at  12  o'clock,  M.,  at  the  place  of  voting  in  Brandy- 
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wine  West  Election  District  aforesaid,  and  ascertain  the  aggregate 
number  of  votes  given  in  both  the  said  districts  for  each  person 
voted  for  for  Road  Commissioner  and  for  Assessor.  The  candi- 
date having  the  highest  number  of  votes  shall  be  declared  duly 
elected  Assessor,  and  the  candidate  or  candidates,  according  as 
there  may  be  one  or  more  to  be  elected,  having  the  highest  num- 
ber of  votes  for  Road  Commissioner  or  Commissioners,  shall  be 
declared  duly  elected  Road  Commissioner  or  Road  Commis- 
sioners, and  the  presiding  officers  and  judges  shall  make,  sign 
and  deliver  certificates  of  said  election  according  to  law.  If 
two  candidates  for  said  office  shall  have  the  highest  and  an  equal  Tie  Tot^ 
number  of  votes,  the  Collector  or  presiding  officer  of  said  Brandy- 
wine  West  Election  District  shall  give  a  casting  vote,  which  shall 
elect  the  candidate  in  whose  favor  it  is  given. 

Passed  at  Dover,  Febrwary  7,  1861. 

Amended  March  5,  1861. 


CHAPTER  83. 

ii*  Act  further  to  amend  An  Act  entitled  "A  supplement  to  Chapter 
19  o/ the  Eevised  Statutes  of  the  State  of  Delaware,  title  'Of  elec'^ 
tions  ia  Wilmington  Hundred^  ^^ 

Be  it  enacted  by  the  Senate  and  Ho^ise  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met:  SECTION  1.  For  the  Third  and 
purpose  of  holding  elections  for  State  and  County  officers  in  the  wrrd«iBth« 
thini  and  fourth  wards  of  Wilmington  Hundred,  each  of  the  said  nll^^dt 
wards  shall  be  divided  into  two  election  districts.    Each  precinct  Ji*|,'^}JJ2^^^ 
of  said  wards,  as  the  same  is  bounded  and  defined  in  an  actDutrieu. 
entitled  "An  act  to  amend  the  charter  of  the  City  of  Wilmington," 
passed  at  the  present  session,  shall  be  an  election  district  of  the 
City  of  Wilmington. 

Section"  2.  The  election  for  the  1st  precinct  of  the  8d  WardBi«etioa«itt 
shall  be  held  at  the  northwest  comer  of  Sixth  and  Orange  streets,  w'tMilTheid. 
for  the  2nd  precinct  of  the  8d  Ward  at  the  southwest  comer  of 
Ninth  and  Shipley  streets;  for  the  1st  precinct  of  the  4th  Ward 
at  the  City  Hall;  for  the  2nd  precinct  of  the  4th  Ward  at  the 
northeast  corner  of  Seventh  and  Walnut  Streets. 

SEcnoy  3.  There  shall  be  elected,  according  to  the  provisions  iiupeetor  to 
of  Chapter  17  of  the  Revised  Code,  one  Inspector  for  each  of  the***'*'^ 
said  districts,  except,  that  at  such  elections,  instead  of  the  Collector 
of  the  hundred,  the  presiding  officer  for  the  several  districts  herein 
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Presiding     created,  shall  be  for  each  district  some  qualified  voter  of  the  dis- 
tf b^ap-     trict,  to  be  appointed  by  the  Levy  Court  in  the  month  of  March 
ihl^i^ij^   next  previous  to  the  election,  and  such  qualified  voters,  when 
Court.        appointed,  shall  have  all  the  powers  and  perform  all  the  duties 
.1  powern.  ^^^^  ^  ^^^^^j  imposcd  upou  CoUectors  of  hundreds  in  said  17th 
innbHcnce^  Chapter.     If  at  any  election  for  Inspector  in  either  of  the  elec- 
omnTv.i"l  tions  in  the  precincts  or  districts  aloresaid,  a  presiding  officer 
u.  chooHo.     gjjj^jj  jj^^.  jj^^^  heen  appointed,  or  shall  not  be  pi-esent  at  the  time? 
and  place  of  opening  the  election,  the  elector's  present  shall 
choose  a  prcsiding  officer  for  said  election,  according  to  the  pro- 
visions of  Section  10,  Chapter  18  of  the  Revised  Code,  and  at 
said  election  there  shall  be  voted  for  one  Assessor  for  the  City  or 
Hundred  of  Wilminirton. 


l*Q« 


ppf^-iaiij-  Section  4.  Immediately  after  making  the  certificates  required 
jluirKo.^"io  by  Section  8,  Chapter  lO  of  the  Revised  Code,  the  presiding 
yij^n,  Hud''^  officer  and  judges  of  the  precincts  aforesaid  shall  assemble  in  the 
H^c.•rtaIl  Citv  Uall,  with  the  presidinf?  officer  and  lud^res  of  the  1st,  2nd 
vou-Hifiven  and  oth  Wards,  and  ascertain  the  number  ot  votes  given  tor 
fur  A*H,**or.  ^j^^gg^^j.  jjj  j^ii  ^1^^  Election  Districts  of  the  city.    The  candidate 

having  the  highest  number  of  votes  shall  be  declared  duly  elected 

c.'rtifl«ito«   Assessor,  and  the  presiding  officers  and  judges  shall  make,  sign 

Tie  voUs**'  '^^^  deliver  certificates  of  said  election  according  to  law.     If  two 

dSa^^°    or  more  persons  shall  have  an  equal,  and  at  the  same  time  the 

*    highest  number  of  votes  for  the  office  of  Assessor,  the  presiding 

officers  of  all  the  election  districts  in  the  city  shall  agree  upon 

and  give  a  casting  vote. 

l(l^^Zl\  Section  5.  The  provisions  of  Section  2,  Chapter  18  of  the 
j^J^jf'j^i'^'j'j;^  Revised  Code,  are  hereby  extended  to  the  places  by  this  act  ap- 
tvdo  oL      pointed  for  holding  elections  for  the  State  and  County  officers. 

iueon'»istont  Sectiox  6.  All  laws  which  are  inconsistent  with,  or  inappli- 
laws  roi^fti-  qcj^}^]q  under  the  provisions  of  this  act  are  hereby  repealed. 

^  Passed  at  DoveVt  March  5,  18G1. 


CHAPTER  8i. 

An  Act  concerning  certain  Marsh  Meadow  within  the  City  of  WiU 
mingtoUf  and  to  repeal  an  act  therein  mentioned. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  vietj  (two-thirds  of  each 
certninact  brauch  concurringi)  Section  1.  An  act  of  Assembly,  made  in 
the  twelfth  year  of  the  reign  of  George  the  Third,  entitled  "An 
act  to  enable  the  owners  and  possessors  of  the  marsh  meadow  on 
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the  north  side  of  tlie  Christiana  river,  in  the  Borough  of  Wilming- 
ton, to  keep  the  banks,  drains  and  sluices  in  repair,"  is  hereby 
repealed. 

Skchox  2.  The  Mayor  and  Council  of  AVilmington  are  ^^ereby  M«y"j 'jn'J^j^ 
aathorixed,  within  the  limits  of  the  marsh  meadow  described  inor\vihnin- 
thc  first  Section,  to  repair  the  banks,  sluices  and  drains,  and  to  pa!r™i«  ^^' 
open,  scour  and  cleanse  the  same,  and  new  banks,  sluices  and  Jyj^lJf^^  ^^^ 
drains  to  construct  at  such  times  and  places  as  to  them  may  seem  J™^"^*;;^ 
expedient     They  shall  keep  a  just  account  of  the  expenses  in-Kt?uctiew  ,' 
carred  under  authority  of  this  Section,  and  make  a  just  and  To^locpae- 
equitable  assessment  of  the  same  upon  the  owners  of  property  iuj;^,^|;J^^^*'*" 
said  tract  of  marsh  meadow  in  proportion  to  the  benefit  conferred  Tojimke^ 
npon  each  lot  .and  its  owner.     Provided  lioxceveVy  That  the  Mayor  mlwT^xxvi 
and  Council  of  Wilmington  shall  bear  a  proportion  of  the  expense  of  prrpmj 
so  incurred  equal  to  the  benefit  accruing  to  the  city  by  reason  of  ^^^^'^^*^^;*;i;^^ 
such  improvement.     If  any  owner  shall  neglect  or  refuse  to  pay  a  proponiou 
his  proportion  so  assessed  for  the  space  of  thirty  days  after  pre- p..iso,**" 
aenlation  of  a  bill  for  the  same,  it  shall  be  lawful  for  the  May  or  j;,^,'^"^;,^" 
and  Council  of  Wilmington  to  recover  the  same  from  such  delin-  ^^^^l^^^^^ 
qacnt  as  debts  of  like  amount  are  recoverable  by  law.  to  puy  h«« 

**  proportioa 

Pats&l  at  Dover,  March  o,  1861.  ^^"- 


\ 


CHAPTER  85. 
in  Act  to  provide  for  the  Measurement  and  Inspection  of  Lime. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Slate  of  Delaware  in  General  Assembly  met,  as  follows:  Sbctiox  1.  Governor  to 
The  Governor  shall  appoint  a  Lime  Measurer  and  Inspector,  who  ffJiL^ 
shall  reside  in  the  town  of  New  Castle;  said  Measurer  and  Inspec-  L''  i^  .* 
wr  may  appoint  a  deputy  or  deputies  to  assist  him  m  the  per-  New  ca«tie. 
formance  of  his  duties.  The  said  Measurer  and  Inspector  and  ra^arappoint 
«ach  deputy  shall  be  duly  sworn  or  affirmed,  according  to  the  ^fspoct^r 
pro?isions  of  Article  VI  of  the  Constitution  of  the  United  States,  *°f  Mnxt\^ 
and  of  Article  VIII  of  the  Constitution  of  the  State  of  Delaware. 

SEcnox  2.   It  shall  not  be  lawful  for  any  railroad  company,  n.  c.  &  w. 
Aeir  agent  or  agents,  or  for  any  individual  or  individuals,  to  carry  Do"R"Raaa 
jponthe  New  Castle  and  Wilmington  Eailroad,  or  upon  the  New  p'^'j^f  j^* 
Gutle  and  Frenchtown  Railroad,  or  upon  the  Delaware  Railroad,  compimiM 
to  any  point  on  either  of  said  railroads,  any  car  or  other  vehicle  From  cirJ^- 
Wled  with  lime  at  the  town  of  New  Castle,  until  the  said  limejfi^f,^*^'^;^';;^ 
*Wl  have  been  duly  measured  and  inspected  by  said  Lime  Mca-  »»d  iu^i»oci- 
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surer  and  Inspector,  or  one  of  his  depnties,  and  a  certificate  of 
measurement  and  inspection  shall  have  been  made  out  by  said 
Inspector,  or  one  of  his  deputies,  and  attached  to  the  car,  as  here- 
inafter provided. 

Dtityofin-      Section  8.  It  shall  be  the  duty  of  said  Lime  Measurer  and 

•pector.       Inspector,  either  in  person  or  by  deputy,  to  measure,  inspect  and 

examine  each  and  every  car  load  of  lime  taken  from  said  town  of 

New  Castle  to  any  point  on  either  of  the  railroads  in  the  second 

Section  of  this  act  mentioned,*  and  ascertain  whether  the  same  be 

^iialUe^  ©i^tirely  quick  lime,  or  part  quick  and  part  slaked,  or  entirely 

Li  *^^  slaked;  and  if  any  or  all  of  said  car  load  of  lime  shall  be  slaked, 

then  he  shall  ascertain  and  determine  how  much  thereof  is  slaked 

and  how  much  is  quick;    and  shall  also  determine  how  many 

bushels  of  quick  lime  the  entire  load  is  equivalent  to.    He  shall 

•    thereupon  make  out  upon  good  card-paper,  and  sign  a  certificate 

Shii'toSt  ^**^°S  (oTth.  the  number  of  the  car,  the  whole  number  of  bushels 

forth.         of  lime  contained  therein,  the  number  of  bushels  thereof  which 

may  be  slaked,  and  the  number  of  bushels  thereof  which  may  be 

unslaked,  and  the  number  of  bushels  of  quick  lime  to  which  the 

whole  car  load  is  equivalent,  and  shall  date  the  said  certificate, 

ISiJd  toui«  ^°^  fasten  the  same  securely  upon  the  car  containing  said  lime. 

ejr.^^        All  which  shall  be  done  by  the  Measurer  and  Inspector,  or  his 

deputy,  as  soon  as  the  loading  of  each  car  is  completed,  and  so 

that  no  cars  or  employees  of  any  railroad  company  shall  be  kept 

waiting  for  such  inspection  and  certificate. 

iniipeetorto  SECTION  4.  The  Mcasurcr  and  Inspector  shall  record  the  date 
cuS?.*""  of  loading  each  car  load  of  lime,  and  all  the  other  particulars  to 
What  to  which  he  is  required  by  the  preceding  Section  to  certify,  in  a 
suitable  book  to  be  kept  for  that  purpose,  to  which  book  the 
Book  to  be  agents  of  the  railroad  companies,  the  seller  and  the  purchaser  of 
JpSioB*by  any  lot  of  lime  measured  and  inspected  shall  have  access  on  appli- 
hi«^^r  to  <^^5o^-  I*  shall  also  be  the  duty  of  the  Measurer  and  Inspector 
farabih  to  forward  by  mail  or  otherwise,  to  the  buyer  or  consignee,  a 
}t»itieaian  Written  Statement  of  the  particulars  aforesaid,  for  any  lot  of  lime, 
S5JoB*Sr**^'  if  such  buyer  or  consignee  shall  make  application  for  such  written 
buyer.       statement 

Penally  for  SECTION  5.  If  any  lime  Measurer  and  Inspector,  or  Deputy 
rwf^'the  Measurer  and  Inspector,  or  any  agent  or  servant  of  any  company, 
pSii? bytiiin  ^^  individual  or  individuals,  working  any  of  said  railroads,  shall 
act.  neglect  or  refuse  to  perform  the  duties  or  requirements  imposed 

upon  him  by  this  act,  he  shall,  upon  conviction  thereof  by  indict- 
ment, forfeit  and  pay  to  the  State  a  fine  not  less  than  five  or 
FeeofiD-  more  than  thirty  dollars.  The  fee  for  measuring,  inspecting 
•poetor.  j^ud  oertifying  each  car  load  of  lime  shall  be  thirty  cents,  to 
By  whom  ^  P^id  by  the  vendor.  If  said  fee  shall  not  have  been  paid  on 
p*w.  any  car  load  of  lime  before  the  same  shall  be  removed  from  the 
toAVTi  of  New  Q^stlei  then  the  railroad  company  removing  suoh 


Digitized  by 


Google 


STATE  OF  DELAWARE.  185 

car  load  shall  corUeot  the  fee  due  thereoa  from  the  consignee,  and 
paj  the  amount  to  the  Measurer  and  Inspector. 

Section  6.  The  said  Lime  Measurer  and  Inspector  shall  ^oU^^^^^ 
his  office  for  the  term  of  two  years  from  the  date  of  his  conltnis- 
sioD,  or  until  his  successor  is  appointed  and  qualified. 

Section'  7.  Nothing  in  this  act  contained  shall  be  construed  as  JJJf^,J*^^ 
having  any  reference  to  the  rates  of  freight  charged  or  to  beiHterferlT 
charged  by  any  railroad  company  for  the  transportation  of  lime,  ^^  ^^  ^^ 
Of  as  restricting  the  rights  of  any  railroad  company  in  any  way 
except  as  expressly  set  forth  in  Section  2  of  this  act. 

Passed  (U  Dover,  March  5,  1861. 


CHAPTER  86. 

An  Act  to  amend  Chapter  34  of  the  Revised  Code. 

Be  it  enacted  by  the  Senate  and  Souse  of  Bepresentatives  o/  the 
State  of  Delaware  in  General  Assembly  met:  Sectiox  1.  The  7fitectt<«7of 
Section  of  Chapter  34  of  the  Eerised  Code  is  amended  by  insert-  o^^iJl 
ingitt  the  4th  line  thereof,  between  the  words  "county"  and  ''to"^° 
the  words  "and  also  to  execute  all  landlord's  warrants."  how. 

SEcrioir  2.  In  all  future  editions  of  the  Statutes  of  the  State 
of  Delaware,  the  said  Chapter  shall  be  published  as  hereby 
amended. 

Passed  at  Dover,  March  5,  1861. 


CHAPTER  87. 

An  Act  to  enable  the  Oovernor  to  appoint  an  additional  Justice  of 
the  Peace  and  Notary  Public  for  New  Castle  County,  to  reside  at 
or  near  Claymont. 

Sectiok  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
UUitfes  of  the  State  of  Delaware  in  General  Assembly  met,  (two-  aoverttw 
thirds  of  each  branch  of  the  Legislature  concurring,)  That  thCtoip^^Sj 
Governor  be  and  he  is  hereby  authorized  and  empowered  to  ap-jfJ^iJ^^ 
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ind  xiJSTrv  P^"^*  ^^  additional  Justice  of  tbe  Peace  for  New  Castle  County, 
rubUMJ/  who  shall  reside  at  or  near  Claymont,  in  Brandywine  Hundred, 
f;»w/>T  '"*  also  to  appoint  said  Justice  of  the  Peace  a  Notary  Public,  with  all 
cuymonr.    the  privilcgcs  and  powers  relating  to  such  office. 

I^^ll^rJd  Section  2.  Ami  be  itfyriher  enacted,  That  this  act  shall  repeal 
all  laws  or  points  [parts]  of  laws  so  far  as  they  may  be  inconsistent 
herewith,  and  be  deemed  a  public  act. 

Passed  at  Dover,  March  5,  1861. 


CHAPTER  88. 

An  Act  to  Incorporate  the  Wilmington  and  Brandywine  Eailroad 

Company. 

Sectiox  1.  Be  it  enacted  by  the  Senate  and  Hotise  of  Represen- 
tatives of  the  State  of  Delaivare  in  General  Assembly  mety  (two- 
cammiiwion-thinls  of  cacli  brauch  thereof  concurring:,)  That  David  C.  Wilson, 
ejappoint.  j^^^^  \Y^\q^,  Samucl  Walkstou,  John  IT.  Price,  Evan  C.  Stotsen- 
burg,  T.  Jenifer  Adams,  William  S.  HillcvS,  or  any  two  of  them, 
be,  and  they  are  hereby  appointed  Commissioners  to  do  and  per- 
form the  several  things  hereinafter  mentioned,   that  is  to  say: 
To  open      They  shall  at  such  time  or  times  as  they  may  deem  expedient, 
**^^'        procure  two  or  more  books,  which  shall  be  opened  at  such  time 
or  times,  place  or  places,  as  they  shall  think  proper,  in  each  of 
EntiTtobe  which  they  shall  enter  as  follo\ys:     "We,  whose  names  are  here- 
i^kt. "      unto  subscribed,  do  ])romise  to  pay  to  the  president  and  Directors 
of  the  Wilmington  and  Brandywine  Eailroad  Company  the  sum 
of  fifty  dollars  for  every  share  of  stock  set  opposite  to  our  respec- 
tive names,  in  such  manner  and  proportions  and  at  such  times  as 
shall  be  determined  by  the  President  and  Directors  of  the  said 
Company,  in  j)ursuance  of  an  act  of  the  General  Assembly  of  this 
State,  entitled  'An  act  to  incorporate  the  Wilmington  and  Bran- 
dywine Eailroad  Company:'   Witness  our  hands  this day 

of in  the  year  of  our  Lord  one  thousand  eight  hundred 

and ;"  and  aft^er  giving  such  notice  as  to  them  shall  seem 

proper,  they  shall  permit  all  persons  of  lawful  age  who  shall  offer 
Who  mny    to  subscribe  in  the  said  books,  in  their  own  names,  or  in  the  name 
noucribe.    ^^  ^^^  other  person  or  company  who  shall  authorize  the  same, 
for  any  number  of  shares  in  the  said  stock. 

When  1000  Section  2.  And  be  it  further  enacted  by  tJie  authority  aforesaid, 
UnWrriK,  That  when  and  as  soon  as  one  thousand  shares  shall  be  subscribed, 
r?X««JJa  *^^  subscribers,  their  successors  and  assigns  shall  be,  and  they  aro 
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• 

hereby  declared  to  be  incorporated  by  tbe  name,  style  and  title  of 
the  "Wilmington  and  Brandy  wine  Bailroad  Company,"  and  by  Name, 
the  same  name  the  subscribers  shall  have  perpetual  succession,  corpwrnu 
and  be  able  to  sue  and  be  sued,  implead  and  be  impleaded,  in  all  *~**'*' 
courts  of  record  and  elsewhere,  and  to  purchase,  receive,  have, 
hold  and  enjoy  to  them  and  their  successors,  lands,  tenements  and 
hereditaments,  goods,  chattels,  and  all  estate,  real,  personal  and 
mixed,  of  what  kind  or  quality  soever,  and  the  same  from  time 
to  time  to  sell,  mortgage,  grant,  alien  or  dispose  of,  and  to  make 
dividends  of  such  portions  of  the  profits  a<^  they  may  deem  proper, 
and  also  to  make  and  have  a  common  seal,  and  tlie  same  to  alter 
and  renew  at  pleasure;  and  also  to  ordain,  establish  and  enforce 
such  by-laws  and  regulations  as  shall  be  deemed  necessary  and 
convenient  for  the  government  of  the  said  corporation,  not  being 
repugnant  to  the  constitution  and  laws  of  this  State  and  of  the 
United  States;  and  generally  to  do  all  and  singular  the  matters 
and  things  which  to  them  it  shall  lawfully  appertain  to  do,  for  the 
well  being  and  ordering  of  the  same.    Provickd,  That  nothing  ^"▼**»- 
herein  contained  shall  be  considered  as  in  any  way  giving  to  the 
said  corporation  any  banking  privileges  whatsoever,  or  any  other  Bnnkintr 
liberties,  privileges  or  franchises,  but  such  as  may  be  necessary  hibiSd.**'*' 
or  incident  to  the  making  and  proper  arrangement  of  the  said 
railroad. 

Section  8.  And  be  it  furtlier  enacted,  That  the  Commissioners mwhoro^ 
aforesaid,  as  soon  as  conveniently  may  be,  after  one  thousand  to  oriraaTie 
shares  shall  be  subscribed  as  aforesaid,  shall  give  norice  in  two  of  koSS**^' 
the  Wilmington  newspapers,  and  in  such  other  newspapers  as  they 
shall  deem  proper,  for  at  least  twenty  days,  of  the  time  for  the 
said  subscribers  to  meet  in  the  City  of  Wilmington  in  order  to  ^"^^^  ^•"• 
organize  the  said  Company,  and  to  choose,  by  a  majority  of  votes 
present,  to  be  given  in  person  or  by  proxy,  nine  Directors,  a  ma-  xinc  iwwet- 
jority  of  whom  shall  be  residents  of  this  State,  and  the  said  Direc-  ch^. 
tors  shall  conduct  the  business  of  the  said  Company  until  theJ^U^^*>^^*" 
second  Monday  of  January  next  ensuing  their  election,  and  until 
like  officers  shall  be  chosen,  and  may  make  such  by-laws,  rules  JJ^J^JJU^* 
and  regulations  as  are  not  repugnant  to  the  constitution  and  laws 
of  this  State  and  of  the  United  States,  and  that  may  be  necessary 
to  the  well-governing  the  affiiirs  of  said  Company. 

Section  4.  And  he  it  further  enacted,  That  the  Stockholders  Anttwi^^  ^^ 
shall  meet  on  the  second  Monday  in  January,  in  each  and  every  nuKkiioid- 
year  after  the  number  of  shares  of  stock  mentioned  in  the  second  IllJa  Jiliw 
Section  of  this  act  shall  have  been  subscribed,  at  the  City  of  Wil-  l^^jfj^ 
mington,  of  which  notice  shall  be  given  at  least  twenty  days,  by 
the  Secretary,  in  the  newspapers  before-mentioned,  and  choose  by  Torhooj* 
a  majority  of  votes  present,  their  ofncers  tor  the  ensumg  year  aseiwuingy^mr 
mentioned  in  the  third  Section  of  this  act,  who  shall  continue  in 
office  for  one  year  and  until  others  are  chosen;  And  at  such  other 
times  as  they  may  be  summoned  by  the  Directors,  in  such  manner 
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and  form  as  shall  be  prescribed  by  the  by-laws,  at  which  annual 
or  special  meetings  they  shajl  have  full  power  and  authority  to 
p»weni  of    make,  alter  or  repeal,  by  a  majority  of  votes,  in  manner  aforesaid, 
Il^^nSSil*"  all  such  by-laws,  rules  and  regulations  as  aforesaid,  and  to  do  and 
meoiinfft.     perform  cvcry  other  corporate  act;  and  the  number  of  votes  to 
which  each  stockholder  shall  be  entitled  shall  be  according  to  the 
xaeh  ih^n  uumbcr  of  shares  he  shall  hold,  each  share  entitling  him  to  one 
iToide'rw  one  vote,  but  uo  sharc  shall  confer  a  right  of  suffrage  which  shall  not 
Kwptions.  ^^y^  been  held  three  calendar  months  prior  to  the  day  of  election, 
nor  unless  it  be  holden  by  the  person  in  whose  name  it  appears, 
absolutely  and  bona  fide  in  his  own  right'  or  in  that  of  his  wife, 
or  for  his  or  her  sole  use  or  benefit,  or  as  executor  or  administra- 
tor, trustee  or  guardian,  or  in  the  right  and  for  the  use  and  benefit 
of  some  co-partnership,  corporation  or  society  of  which  he  or  she 
may  be  a  member,  and  not  in  trust  for  and  to  the  use  and  benefit 
Voting  Dy    of  any  other  person,  and  in  all  voting  by  proxy  the  attorney  shall 
proxy.       Ijq  legally  constituted  under  the  hand  and  seal  of  the  party,  and 
the  authority  properly  authenticated  when,  according  to  the  laws 
of  this  State,  such  authentication  is  necessary, 

BiwyHonof       SECTION  5.  And  be  it  further  enacted,  Tliat  the  election  of  Di- 
Directow,    rectors  provided  for  in  the  preceding  section  shall  be  conducted 
ducted!"*"     in  the  following  manner,  that  is  to  say:  the  Directors  for  the  time 
being  shall  appoint  two  of  the  stockholders  not  being  Directors, 
to  be  judges  oi  the  said  election,  and  to  conduct  the  same,  afler 
having  severally  taken  and  subscribed  an  oath  or  affirmation  be- 
fore a  Judge  or  Justice  of  the  Peace,  well  and  truly,  and  according 
to  law,  to  conduct  such  election;  and  the  said  Judges  shall  decide 
upon  the  qualifications  of  voters,  and  when  the  election  is  closed, 
shall  count  the  votes,  and  declare  who  has  been  elected;  and  if  it 
iTon-eiection  shall  at  auy  time  happen  that  an  election  of  Directors  shall  not  be 
SJ^Ptodi?"  i^iade,  the  corporation  shall  not,  for  that  cause,  be  deemed  to  be 
joiveoorpoi- dissolved;  but  it  shall  be  lawful  to  hold  and  make  such  election 
of  Directors  on  the  same  day  or  on  any  day  thereafter,  by  giving 
iroiifeofth«at  least  ten  days  notice,  signed  by  the  President  or  Secretary,  in 
pSfi^lw     ^^  newspapers  before  mentioned,  of  the  time  and  place  of  holding 
coSSnn      ^^  election;  and  the  Directors  of  the  preceding  year  shall,  in 
in**o«""**  that  case,  continue  to  act  and  be  invested  with  all  the  powers  be- 
longing to  their  office  until  another  election  shall  take  place.    In 
TManei4M,    casc  of  the  death,  resignation,  or  removal  from  the  State  of  any 
how  tiled.   Director,  his  place  shall  be  filled  by  the  Board  of  Directors,  untd 
the  next  annual  election:  Provided,  The  removal  of  a  Director 
from  this  State  shall  not  operate  to  vacate  his  place,  should  there 
be  a  majority  of  Directors  still  residing  in  the  State. 
Meetiniraor      SECTION  8.  And  be  it  further  enacted,  That  the  said  Board  of 
Direciow,    Dircctors  shall  hold  their  meetings  in  the  City  of  Wilmington,  or 
where  eld.  .^  ^^^j^  other  placc  as  they  may  adopt,  and  when  met,  five  shall 
Qoomm      ^  ^  quorum.    They  shall  elect  a  President  and  Secretary  and 
KSSttenof  Treasurer,  and  such  other  officers  as  may  be  required  for  the  trans* 
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action  of  their  business,  and  for  carrying  on  the  intended  work;»ndoihM- 
and  shall  have  power  to  fix  their  salaries  and  wages,  to  ascertain  ***"**"* . 
the  times,  manner  and  proportion  in  which  the  said  stockholders  St^^^wf 
shall  pay  the  moneys  due  on  their  respective  shares:  and  gene- t«^«*  •»»•• 
rally  to  do  all  such  other  acts,  matters  and  things  as  by  this  act,  to  ^ake 
and  by  the  by-laws  and  regulations  of  the  Company  they  are  ***'** 
authorized  to  do. 

Section  7.  And  he  it  further  enacted,  That  t(he  Board  of  Direc-  J;",'/^^*** 
tors  first  chosen  shall  procure  certificates  or  evidences  of  stock  for 
all  the  shares  of  said  Company,  and  shall  deliver  one  such  certifi- Jo  whom 
cate,  signed  by  the  President  and  countersigned  by  the  Treasurer, 
and  sealed  with  the  common  seal  of  said  corporation,  to  each  per- 
son or  party  entitled  to  receive  the  same  according  to  the  number 
of  shares  by  him,  her  or  them  respectively  subscribed  or  held; 
which  certificates  or  evidences  of  stock  shall  be  transferable  at  y^^jIJjJ**" 
the  pleasure  of  the  holder,  in  person,  or  by  attorney  duly  author-  ir»ni»forabie, 
ized,  in  the  presence  of  the  President  or  Treasurer,  in  a  suitable  ***** 
book  or  books  to  be  kept  by  the  Company  for  that  purpose,  (sub- 
ject, however,  to  all  payments  due  or  to  become  due  thereon,)  and 
the  assignee,  or  the  party  to  whom  the  same  shall  have  been  so 
transferred,  shall  thereupon  be  a  member  of  said  corporation,  and  ^*p»<^  {« 
have  and  enjoy  all  the  immunities,  privileges  and  franchises,  andonuS'^  ' 
be  subject  to  all  the  liabilities,  conditions  and  penalties  incident ^""^'** 
thereto,  in  the  same  manner  as  tho  original  subscriber  would  have 
been:  Provided,  That  no  certificate  shall  be  transferred  so  long  as 
the  holder  thereof  is  indebted  to  said  Company,  unless  the  Board 
of  Directors  shall  consent  thereto:  And  Provided,  That  no  suchrrovuo 
transfer  of  stock  shall  have  the  effect  of  discharging  any  liabilities 
or  penalties  theretofore  incurred  by  the  owner  thereof. 

Section  8.  And  be  it  further  enacted,  That  if,  after  thirty  days  Penalty  for 
notice  in  the  public  papers  aforesaid,  of  the  time  and  place  appoint-  ^ylifu  ^ 
ed  for  the  payment  of  any  proportion  or  installment  of  the  said  JI^"diy«?*'' 
capital  stock,  in  order  to  carry  on  the  work,  any  stockholder  shall 
neglect  to  pay  such  proportion  or  installment  at  the  place  appoint- 
ed for  the  space  of  thirty  days  after  the  time  so  appointed,  every 
such  stockholder,  or  his  or  her  assignee,  shall,  in  addition  to  the 
installment  so  called  for,  pay  at  the  rate  of  two  per  cent,  per  month 
for  the  delay  of  such  payment;  and  if  the  same  and  the  additional 
penalty  shall  remain  unpaid  for  such  space  of  time  as  that  the  ac- 
cumulated penalty  shall  become  equal  to  the  sum  before  paid  in 
part  and  on  account  of  such  shares,  the  same  shall  be  forfeited  to 
the  said  Company,  and  may  be  sold  to  such  person  or  persons 
willing  to  .purchase  for  such  price  as  can  be  obtained  for  the  same, 
or  in  default  of  payment  by  any  stockholder  of  any  such  install- 
ment as   aforesaid,  the   President   and   Directors  may,  at  their  J^'^^p,'^^ 
election,  cause  suit  to  be  brought  before  any  Justice  of  the  Peace,  Jm  may 
Mayor  of  the  City  of  Wilmington,  or  in  any  court  having  com-for"fi<r"" 
petent  jurisdiction,  for  the  recovery  of  the  same,  together  with  the  Xi  «1u1[iid 

pciuiUy. 
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No  i«*«ck-     penalty  aforesaid:  Provided,  That  no  stockholder,  whether  origi- 

tki* to  vote  Jial  subscriber  or  assignee,  shall  be  entitled  to  vote  at  any  elec- 

pah'i  I'l**  ^"^  *^^^'  ^^  ^*  ^^y  general  or  special  meeting  of  the  said  Company, 

cuUh  witiiitt  on  whose  share  or  shares  any  installment  or  arrearages  may  be 

rty  »y«.  j^^  ^^^  payable  more  than  thirty  day^s  previous  to  said  election 

or  meeting. 

Ti«u.unT  to     Section  9.  And  be  it  further  enacted,  That  the  President  and 

mhorofficore  ^iroctors  of  the  said  Company  shall  demand  and  require  of  and 

whc?r^      from  the  said  Treasurer,  and  from  such  other  officers  and  persons 

quii^r*"     by  them  employed  as  they  may  deem  necessary,  bond  in  sufficient 

pen»ilties  and  with  such  sureties  as  they  shall,  by  their  by-laws, 

rules  and  regulations,  require  for  the  faithful  performance  of  the 

several  duties  and  trusts  to  them  or  any  of  them  respectively 

committed. 

Dividc«a«.       Section"  10.  And  be  it  further  enacted,  That  dividends  of  sa 
much  of  the  profits  of  the  Company  as  shall  appear  advisable  to 
the  Directors,  shall  be  declared  at  least  twice  in  every  year,  and 
paid  to  the  stockholders  on  demand  at  any  time  after  the  expira- 
tion often  days  therefrom,  but  they  shall,  in  no  case,  exceed  the 
Not  to  ex-    amount  of  the  nett  profits  actually  acquired  by  the  Company,  so 
*^te  «f"?i  *^**  *^®  capital  stock  shall  never  be  thereby  impaired.    If  the 
c'ompa^.  *said  Directors  shall  make  any  dividends  which  shall  impair  the 
Individual  capital  stock  of  said  Company,  the  Directors  consenting  thereto 
iltJilStin**^   shall  be  liable  in  their  individual  capacities  to  said  Company  for 
dwldelHu    *^^  amount  of  the  stock  so  divided;  and  each  Director  present, 
cic^-cdiiig    when  such  dividend  shall  be  made,  shall  be  adjudged  to  be  con- 
fiirectom     senting  thereto,  unless  he  forthwith  ^  enter  his  protest  on  the 
SJ^mJIito    minutes  of  the  Board,  and  give  public  notice  to  the  stockholders 
r"'*^'*""  ^*  ^^  declaring  of  such  dividend. 

AtaonuAi  SECTION  11,  And  be  it  further  enacted.  That  at  each  annual 
Jw^bMldire  meeting  of  the  stockholders,  the  Directors  of  the  preceding  year 
Din««Mtu  shall  exhibit  to  them  a  complete  statement  of  the  affiiirs  and  pro- 
»t^icnieiit  ofceedings  of  the  Company  for  the  preceding  year,  and  that  special 
compan"^' meetings  of  the  stockholders  may  be  called  b}^  order  of  the  Direc- 
^^\\1  ^^^  ^^  ^y  stockholders  holding  one-fourth  in  amount  of  the 
ilowllluhk.  capital  stock  on  like  notice  as  that  required  for  annual  meetings, 
8p^i  bttsi- specify ing,  moreover,  the  object  of  the  meeting,  but  no  business 
Srtwuiilc^  fi^all  be  transacted  at  such  special  meeting,  unless  a  majority,  in 
cd,  uuie«s    value,  of  the  stockholders,  shall  attend  in  person  or  by  proxy. 

Company         SECTION  12.  And  be  it  further  enacted,  That  the  said  Company 

t'.^Ion"trlfct  be  and  they  are  hereby  authorized  to  locate  and  construct  a  rail- 

whcrSf'      road,  beginning  at  some  point  on  the  Christiana  river,  within  or 

near  the  city  of  Wilmington,  and  extending  to  the  line  of  this 

State  in  the  direction  of  Parkesburg,  in  the  State  of  Pennsylvania, 

with  such  lateral  railroads  as  occasion  may  require;  and  for  that 

mmt  enter    P^^T^^^  ^^  cutcr  upou  any  lands  necessary  for  locating,  laying 

u*'dVuir     ^^''  ^^  making  the  same,  or  to  procure  sand,  gravel,  earth,  or 
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wood,  for  siicli  use,  and  to  obtain  title  and  right  to  the  same,  as  wry  thorr- 
hereinafter  provided.  Provided,  That  the  said  route  shall  not  bejIUVobtniu 
fixed  nor  laid  down,  nor  shall  the  main  road,  nor  any  lateral  road  ^'*''''  ^**  «^'« 

'  «/  Hit  in  t^ 

hereby  authorized  to  be  located  and  constructed  be  made,  located  k'ohii' not  to 
and  constructed,  so  that  the  same  or  any  part  thereof  shall  run  or  wuhTn  ono- 


hiiir  mile  uf 


I>out  tf 


be  laid  down  within  the  distance  of  one-half  mile  of  any  powder  jyjj^ 

mill,  powder  yard,  or  powder  magazine,  or  any  building  used  for  ^"^^^l^ 
the  making  or  storeing  of  gunpowder,  and  which  may  now,  or  at^"" 
the  time  of  the  location  and  construction  of  the  said  main  or 
lateral  road,  belong  to  the  firm  of  E,  I.  Dupont,  de  Nemoura  and 
Company,  and  shall  not  pass  through  any  burying-ground,  orsimiinot 
place  of  public  worship,  nor  any  dwelling  house,  without  theJJyilirylS 
consent  of  the  owner  tnereof:  Provided,  That  before  the  Com-»f'^'»»**\  " 

,     --  ,  -nil  Landi*  not  t»> 

pany  shall  enter  upon  or  take  possession  ot  any  lands,  or  mate-  b<«  tnkon  uu- 
rials  required  for  the  construction  or  location  of  the  said  road,  iL'iS'n  uo*^* 
they  shall  make  compensation  to  the  owner  or  owners  thereof,  or  JJJ^j;^''' 
shall  tender  adequate  security  therefor. 

Section  13.  And  he  it  further  enacted,  That  whenever  it  shall  R..m«iy  of 
be  necessary  for  the  President  and  Directors  of  the  said  Company,  ^j^i",^""^'',,^, 
or  their  agents,  to  enter  in  and  upon  and  occupy  for  the  pui-posc««^*»f  i^*;"** 
of  making  said  railroad,  any  lanasthe  owrers  of  which  refuse  to  JJ'rmit  entry 
permit  such  entry  and  occupation,  then  it  shall  be  lawful  for  the 
Superior  Court  of  New  Castle  County,  if  in  term  tiraC;  or  any 
Judge  of  said  court  in  vacation,  on  application  of  either  party, 
and  at  the  cost  and  charge  of  said  Company,  to  appoint  five  dis- 
interested men  of  said  county,  who  shall  go  upon  the  said  lands, 
and  assess  the  damages  of  such  owner  or  owners  fairly  and  im- 
partially, taking  into  consideration  all  the  benefits  to  be  derived 
from  or  in  consequence  of  the  said  railroad  to  the  said  owner  or 
owners,  and  the  said  Commissioners  shall  certify  their  finding  commtwion. 
and  award  to   both  parties;   whereupon  the  said  Company,  onJJJJJ^^J"^^ 
paying  the  damages  so  assessed,  shall  become  entitled  to  have,  ^^  v^tww, 
use  and  enjoy  the  said  lands,  for  the  purposes  by  them  required, 
forever.     And  in  case  any  owner  or  owners  of  an^  lands  necessary 
for  the  purposes  of  said  Company  shall  be  a  minor,  or  non-resi-  JJ^.^j 
dent,  or  for  any  cause  incapable  of  receiving,  or  unwilling  orbiTuy.  or'V 
neglecting  to  receive  said  damages,  or  to  call  on  the  Company  Jjpt**dam.**" 
for  the  same,  the  said  Company  may  deposit  the  amount  of  the*jj|*'^^- 
said  damages  to  the  credit  of  such  owner  or  owners  in  Branch  ofd^w-iithcia 
the  Farmers   Bank  of  the  State  of  Delaware,  at  Wilmington,  ^'''*'''^"''' 
subject  to  his,  her,  or  their  order;  whereupon  the  said  Company 
shall  be  entitled  to  have,  use,  and  enjoy  the  said  lands  and  pre-  whewmpon 
mises   required  for   the  purposes  of  said   Company,  for  or  on£*hlI?e°iuu^ 
account  of  which  damages  shall  have  been  so    assessed.    The  Bxp<^n-w  or' 
expenses  of  the  assessment  of  said  damages  shall  always  be  paidd^gt*!f. 
by  the  said  Company. 

Section  14.  And  he  it  farther  enacted,  That  the  said  railroad  cn>««inff^ 
shall  be  so  constructed  by  the  said  Company  as  not  to  impede  orT*"^^"  * 
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obstruct  the  free  use  or  passage  of  any  public  road  or  roads  which 
may  cross  or  enter  at  the  same  being  now  laid  out,  or  hereafter 
to  be  laid  out,  and  in  all  places  where  the  said  railroad  may  cross, 
or  in  any  way  interfere  with  any  public  road,  it  shall  be  the  duty 
of  the  said  Company  to  make,  or  cause  to  be  made,  a  good  and 
sufficient  causeway  or  causeways,  to  enable  all  persons  passing  or 
travelling  such  public  road  to  cross  or  pass  over  or  under  the 
said  railroad,  Which  causeway  or  causeways  shall  be  made  by  the 
said  Company,  and  maintained  by  them;  and  that  for  the  accomo- 
oihn  Croat-  datiou  of  all  persons  owning  or  possessing  land  through  which 
^*'         the  said  railroad  may  pass,  it  shall  be  the  duty  of  the  said  Com* 
pany  to  make,  or  cause  to  be  made,  a  good  and  sufficient  cause- 
way or  causeways  whenever  the  same  may  be  necessary  to  enable 
the  occupant  or  occupants  of  said  lands  to  cross  or  pass  over  the 
same,  with  wagons,  carts,  or  implements  of  husbandry,  as  occa- 
onecroiMi-    siou  may  require:  Provided,  That  the  said  Company  shall  in  no 
iue?ftlao*f  case  be  required  to  make,  or  cause  to  be  made,  more  than  one 
^'*-         such  causeway  through  each  plantation  or  tract  of  land  for  the 
accommodation  of  any  one   person  owning   or  possessing  land 
through  which  the  said  railroad  may  pass;  and  where  any  public 
road  shall  cross  such  railroad  the  person  owning  or  possessing 
land  through  which  the  said  road  may  pass  shall  not  be  entitleu 
to  make  such  requisition  on  said  Company.    And  if  the  said  Com- 
Penaity  for  pauy  shall  negloct  or  refuse  to  make  such  causeway  or  causeways 
ST^Jf  *„ch    ^^  request,  or  when  made  to  keep  the  same  in  good  repair,  then 
•roMingi.     gaid    Company   shall   be  liable   to  pay  any  person    aggrieved 
thereby  all  damages  sustained  by  such  person  in  consequence  of 
How  recoT.  such  ucglect  or  refusal,  to  be  sued  for  and  recovered  before  any 
*'^'         Justice  of  the  Peace,  or  any  Court  having  cognizance  thereof; 
Service  of    and  tlic  scrvice  of  process  upon  any  officer  or  agent  of  said  Com- 
procew.       pany  shall  be  as  good  and  available  in  law,  as  S'  served  upon  the 
President  thereof. 

Salt  ajfiiiimt      SECTION  15.  And  be  it  further  endcted,  That  no  suit  or  action 

^;if5J/'®' shall  be  brought  or  prosecuted  by  any  person  or  persons,  for  any 

under  tbis   penalties  incurred  under  this  act,  unless  suit  or  action  shall  have 

been  commenced  within  six  months  next  after  the  offence  shall 

have  been  committed,  or  the  cause  of  action  shall  have  accrued; 

and  the  defendant  or  defendants  in  such  suit  or  action  may  plead 

Company     the  general  issue,  and  give  this  act  and  the  special  matter  in  evi- 

uxV  iuOTili  ^^^^^f  ^^^  t'^^t  *^®  same  was  done  in  pursuance  and  by  authority 

luae.         of  this  act. 

Penaitffor      SECTION  16.  And  be  it  further  enacted,  That  if  any  person  or 
wi?2if     Persons  shall  wilfully  or  knowingly  destroy,  injure,  or  break  the 
Company,    railroad,  or  any  part  thereof,  or  any  work,  edifice,  or  device,  or 
any  part  thereof,  to  be  erected  by  the  said  Company  in  pursuance 
of  this  act,  he,  she,  or  they  shall  forfeit  and  pay  to  the  said  Com- 
pany three  times  the  actual  damages  so  sustained,  to  be  sued  for 
How  w«of .  and  recovered  with  costfl  of  suit,  before  any  Justice  of  the  Peace, 
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or  in  any  Court  having  cognizance  thereof,  hj  action  of  debt,  in 
the  name  and  for  the  use  of  the  said  Company. 

Section  17.  And  be  it  further  enacted,   That  if  at  any  time  a^'ijjpjjy^ 
Company  incorporated  by  the  Legislature  of  Pennsylvania,  for  wuu  other 
the  purpose  of  constructing  a  railroad  from  Parkesburg,  Coates-  £!"Srtei5i 
ville,  or  Downington,  in  that  State,  to  the  line  of  this  State,  should  *^'*J^'""'*" 
wish  to  unite  with  the  railroad  contemplated  by  this  act,  and  it 
shall  be  desired  by  the  President  and  Directors  of  the  two  Com- 
panies respectively,  to  unite  the  capital  stock  of  the  said  compa- 
nies, than  then  and  in  such  case,  the  President,  Directors,  and 
Company  of  the  Wilmington  and  Brandywine  Railrood,   are 
hereby  authorized  and  empowered  to  form  such  union  of  the 
capital  stock  of  the  said  Companies,  so  that  it  shall  constitute  a  when 
common  stock,  and  the  two  Companies  shall  constitute  one  Com-  wo  cum  * 
pany,  and  be  entitled  to  all  the  rights,  privileges,  and  immunities  Ki-m*JM 
conferred  by  their  charters  respectively.  company. 

Section  18.  And  he  it  further  enacted,   That  it  shall  not  be  company 
kwful  for  the  said  Compony  to  \ise  or  occupy  any  street  or  alley  IJy'^^.JJJSJ  m 
of  the  City  of  Wilmington,  fot  the  purpose  of  making  the  said  J[^/j|,'J[JJ«f^^* 
railroad,  or  any  sideling  or  branch  thereof,  without  first  procuring  j«"jj<»(Ciiy 
the  consent  of  the  City  Council  to  such  use  or  occupation.  """** ' 

Section  19.  And  be  it  further  enacted,  That  "An  act  to  incor-  Aet  repeated 
porate  the  Wilmington  and  Brandywine  Eailroad  Company," 
passed  at  Dover,  February  13,  1855,  be  and  the  same  is  hereby 
repealed. 

Section  20.  And  be  it  further  enacted^  That  this  act  shall  be  Puwic  act 
deemed  and  taken  to  be  a  public  act;    that  the  said  Company  company 
shall  have  power  to  increase  its  capital  stock  by  additional  sub-  Si^f^^^iSdJ 
6criptions  to  an  amount  or  amounts,  sufficient  to  effectuate  the 
objects  of  this  act,  and  construct  the  railroad  contemplated  by  it, 
and  from  time  to  time  to  borrow  money  for  corporate  purposes  May  bomw 
and  usesy  and  to  execute  mortgages  on  all  their  estate,  real  and  "'^■'^^ 
personal,  and  to  issue  bonds  to  secure  the  payment  of  the  same: 
Provided,  That  the  amount  so  borrowed  shall  not  exceed  in  the  Not  exmed- 
aggregate  the  sum  of  three  hundred  thousand  dollars.  iiig»3oo,ooo. 

Section  21,  And  be  it  further  enacted,  That  the  said  Company  company  to 
shall  erect  and  maintain  along  the.  whole  line  of  said  railroad,  on  JHSJIia 
hoth  sides  tkereof,  in  this  State,  (before  the  said  railroad  shall  go^hlweof 
uito  operation,)  a  good  and  legal  fence,  wherever  the  same  may  g«  '<>»<>■ 
te  necessary:  Provided,  That  the  said  Company  shall  have  the tpISJuli  con- 
right  to  make  special  contracts  for  erecting  and  maintaining  fences  o^er  o"*^ 
with  any  persons  through  whose  lands  said  road  shall  pass,  llSii  to**" 

Pwed  at  Dover,  March  5,  1861*  *'"" 


Digitized  by 


Google      ^m  I 


144  LAWS  OP  THE 


CHAPTER  89. 

An  Act  to  authorize  Clement  C.  Simpson  to  straighten  a  Public 
Road  in  Mispillion  Hundred^  Kent  County,  Delaware. 

Skctiox  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  DeJatcare  in  General  Assembly  metj  That 
c.  c.  simp-  Clement  C.  Simpson  be,  and  he  is  hereby  authorized  and  empower- 
jwn  anihor-  ^  ^  straighton  that  portion  of  the  public  road,  leading  from 
jUrt*5flr?o^  (Clark's  Corner  to  Vernon,  beginning  at  a  point  in  the  old  road 
rottV"'*"*'  nearly  opposite  the  dwelling  house  of  the  said  Simpson,  and  thence 
iHTrt'to  1*0    running  through  land  of  the  said  Simpson  to  an  angle  in  the  said 
i.tniiKiiumcd  ^^^^  opposite  "James  Anderson's  road,"  and  at  the  east  corner  of 
his  field,  thence  by  a  straight  line  to  intersect  the  old  road,  at  or 
near  the  west  end  of  the  aforesaid  James  Anderson's  field,  so  that 
width  of     the  said  road  may  be  in  as  direct  a  line  as  practicable  between  the 
'*****■  above  named  points,  and  of  the  width  of  thirty  feet. 

To  boa  pni>-  SECTION  2.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
w'hoii  pui  In  (/the  road  so  straightened  and  put  in  good  order  for  public  travel, 
?rc!^srml|i'*at  the  expense  of  the  said  Clement  C.  Simpson,  shall  be  a  public 
oidnrndto  ^^^^f  ^^d  t'^^^  tl^c  ^^^  ^<^^^^1  shall  be  vacated  whenever  the  said 
i>o  vttcauti,  new  road  shall  be  accepted  by  the  Levy  Court  of  Kent  County. 

Passed  at  Dover,  March  5,  1861. 


CHAPTEK  90. 

A  Supplement  to  an  Act  entitled,  "An  Act  for  the  Protection  of 
Manufacturers  and  Venders  of  Mineral  Waters,  Porte?;  Ale, 
and  other  beverages  in  bottles,^^  passed  at  Dover,  Feb.  2bth,  1859. 

[Section  1.]  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Delaware  in  General  Assembly  met.  That 
tool.  Liwih  ^^®  ^^  entitled,  *' An  act  for  the  protection  of  manufacturers  and 
Voi'^iK^  venders  of  Mineral  Waters,  Porter,  Ale,  and  other  beverages  in 
oif^iaiact  bottles,"  bc  amended  in  the  seventh  line  of  Section  2,  as  pub- 
iSw  «mind- lished  in  the  eleventh  volume  of  the  Laws,  by  inserting  the  word 
"^^  ''cents"  between  the  word  "fifty"  and  the  word  ''for,"  and  that 

in  all  future  editions  of  the  Laws  of  this  State  the  said  act  shall 
be  published  as  hereby  amended. 

Passed  at  Dover,  March  5,  1861. 
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CHAPTER  91. 

An  Act  to  amend  Section  18  Chapter  99  of  the  Bevised  Statutes  of 
the  State  of  Delaware, 

Section  1.  Be  it  enacted  by  the  Senate  and  JETonse  of  Jtepresen- 
taiives  of  the  StcUe  of  Delaware  in  Oeneral  Assembly  met,  That 
Section  18  of  Chapter  99  of  the  Revised  Statutes  of  the  State  section  is  of 
of  Delaware  be,  ana  the  same  is  hereby  amended,  as  follows,  viz.'orRevi^ 
by  inserting  immediately  after  the  word  "docket,"  in  the  20th  ^T** '"*"*" 
line  of  said  Section,  the  words,  "The  said  dockets  to  be  made  of 2»^ »»»*»*• 
the  following  sizes,  viz:  not  more  than  seventeen  inches  long  by 
tfrelve  inches  wide,  and  not  less  than  thirteen  inches  long  by 
eight  inches  wide,  which  shall  be  provided  by  the  Levy  Courts 
of  the  respective  counties." 

Passed  at  Dover,  March  5,  1861, 


CHAPTER  92. 
An  Act  for  the  Suppression  of  Vagrancy. 

Sectiox  1.  Be  it  enacted  hy  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Delaware  in  General  Assembly  met,  That 
all  beggars  and  vagabonds  who  roam  about  from  place  to  place,  who»Toto 
without  any  lawful  business  or  occupation,  sleeping  in  out-houses,  5Jgw!X!* 
barns,  market  places,  sheds,  or  in  the  open  air,  and  not  giving  a 
good  account  of  themselves,  and  also  all  persons  roaming  about 
the  country,  commonly  known  as  gypsies,  shall  be  deemed 
vagrants,  and  liable  to  the  penalties  of  this  act. 

Section'  2.  It  shall  and  may  be  lawful  for  any  Justice  of  thcDntiMof 
Peace  of  the  county  where  such  vagrants  shall  be  found,  on  com-  5i"e  p^e  u 
plaint  made,  to  cause  the  arrest  of  any  person  charged  on  oath  or  J^^^xJii? 
affirmation  with  being  a  vagrant,  and  upon  such  person  being 
brought  before  him,  to  hear  and  determine  the  case,  and  it  shall 
be  the  duty  of  the  Justice  to  commit  every  person  proved  by  his 
own  confession,  or  by  the  testimony  of  one  or  more  credible  wit- 
nesses, to  be  a  vagrant,  to  the  workhouse  or  jail  of  the  said 
county,  there  to  be  kept  at  labor  by  the  keeper  or  overseer  of 
such  workhouse  or  jail  for  any  time  not  exceeding  sixty  days. 

Section  3.  Any  person  convicted  by  a  Justice  of  the  Peace  of Per-wns  coa- 
being  a  vagrant,  may  appeal  from  the  decision  of  said  Justice  tolip^"*^ 
tbe  Court  of  General  Sessions  of  .the  Peace  and  Jail  Delivery. 
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Recotmi-     Such  person  appealing  shall  enter  into  recognizance,  with  suffi- 

BtnMonap-  ^j^^^  surctj  in  such  sum  as  the  Justice  shall  determine,  condition- 

coadition*.  q^  fQj.  jjjg  appcarancc  at  said  Court,  at  the  next  term  thereof,  to 

be  holden  in  the  county  wherein  said  judgment  was  rendered,  to 

answer  to  the  complaint  made  before  the  said  Justice,  and  abide 

JJ'*j^«^tj  the  judgment  of  said^Court.    In  every  case  of  appeal  the  Justice 

their  appear- shall  bind  thc  witucsscs  for  the  State  for  their  appearance  to 

Court**       testify,  and  shall  forthwith  transmit  a  copy  of  his  record  to  the 

Clerk  of  the  Peace  of  the  county,  who  shall  enter  the  appeal. 

Attorney     The  Attomcy  General  shall,  on  such  appeal,  appear  for  the  State, 

General  to  i  xl.      x   *    i     1,    11  i.     u       •  rr        /     rr  ' 

appear  for    and  the  trial  shall  be  by  lury. 

Keeper  of        SECTION  4.  It  shall  bc  the  duty  of  the  keeper  or  overseer  of 

TrTaii^io  re-  cvcry  workhousc  or  jail  to  receive  all  vagrants  who  shaU  be  serik 

?2j«iu  t?'  there  by  lawful  authority,  and  to  keep  them,  during  the  time  for 

vork.         which  they  are  sentenced  to  such  workhouse  or  jail,  employed  in 

Penalty  for  sucli  labor  as  they  shall  be  able  to  perform,  and  if  any  of  them 

jS^y  kwi«r.  shall  be  refractory  and  stubborn,  and  refuse  to  work  or  to  perfornoi 

their  work  in  a  proper  manner,  the  jail-keeper  or  overseer  may 

put  them  in  close  confinement  until  they  shall  submit  to  perform 

their  tasks  and  obey  his  orders. 

AidcraM^of  Section  5.  The  Mayor  and  Alderman  of  the  City  of  Wilming- 
wumington  tou  may  respectively  exercise,  within  the  said  city,  all  the  author- 
{2>we«S!r*ity  which  Justices  of  the  Peace  in  and  for  New  Castle  County 
thlT  Prawf   ^^7  exercise  under  this  act. 

Person  eon-  SECTION  6.  Evcry  pcrsou  who  shall  be  convicted  of  being  a 
dwrnld*  ^  vagrant  under  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
Srted?mea*  ^^^  shall  upou  convictiou  thereof  by  indictment,  or  on  an  appeal 
»«'•  from  the  decision  of  a  Justice  of  the  Peace,  be  sentenced  to  labor 

Penalty  on  in  the  jail  or  workhouse  of  the  county  wherein  the  offence  was 
coftTieuon.   QQ^jnitted,  for  a  period  not  exceeding  sixty  days. 

Passed  at  Dover,  March  5,  1861, 


CHAPTER  98. 

An  Act  to  incorporate  a  Bank  at  Seaford,  in  the  County  of  SueMeoF, 
under  the  name  of  **The  Seajord  Bank  at  Sea/ord.^^ 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represent 

tatives  of  the  State  of  Delaware  in  General  Assembly  met,  (two- 

commiaaion'  thirds  of  cach  branch  concurring  therein,)  That  William  Cannon, 

mftppoinc-  jjj^^^jgg  Hazzard,  Michael  Colboum,  George  W.  Green,  Benjamin 

Stockley,  William  W-  Wright  and  Charles  Wright  be,  and  they 
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are  hereby  [appointed]  Commissioners  to  do  and  perform  the  things 
hereinafter  mentioned,  that  is  to  say,  they  or  a  majority  of  them 
shall,  on  or  before  the  first  day  of  January  1862,  procure  a  s^^^^^®  J^Jf  J^,^^^ 
number  of  books,  one  of  which  shall  be  opened  in  Seaford,  and  lat  of  jiuiS- 
the  others  at  such  place  or  places  as  may  be  deemed  advisable  by  wiiJw  ?»  u 
said  Commissioners,  in  each  of  which  books  they  shall  enker  as  «?•»•*• 
follows,  viz:  ''We  whose  names  are  hereunto  subscribed,  do  pro- Bntry to u 
mise  to  pay  to  'The  Seaford  Bank  at  Seaford'  the  sum  of  twenty-  ™ 
five  dollars  for  each  and  every  share  of  stock  set  opposite  our 
respective  names,  in  such  manner,  sums,  and  at  such  times  as  shall 
be  directed  by  the  President  and  Directors  of  the  said  Bank,"  and 
shall  thereupon  give  notice  in  two  newspapers,  printed  in  thisTojjJ^*^^ 
State,  and  in  such  other  newspapers  as  they  may  deem  proper,  at  ZtUJi  *^ 
least  twenty  days  of  the  time  and  place  or  places,  when  and  where  l^flMd** 
the  said  books  shall  be  opened  to  receive  subscriptions  for  the  capi-  J^i^J  ^* 
tal  stock  of  the  said  Bank,  at  which  time  and  place  or  places  one  the  book.. 
or  more  of  said  Commissioners  shall  attend  and  permit  all  persons  ^J^Jf^^ 
of  lawful  age  who  shall  offer,  to  subscribe  in  the  manner  follow-  LdTn  wh&t 
ing,  that  is  to  say:  On  the  first  day  on  which  the  said  books  are"""*'' 
opened,  no  person  shall  subscribe  for  more  than  forty  shares, 
either  in  his  own  name  or  as  attorney  or  agent  for  another;  and 
on  the  second  day  on  which  the  said  books  are  opened,  the  same 
restrictions  shall  apply  as  to  those  who  have  not  previously  sub- 
scribed to  said  stock,  and  if  at  the  expiration  of  the  second  day 
the  whole  number  of  two  thousand  shares  shall  not  have  been 
subscribed,  then  on  the  third  or  any  following  day,  during  which 
said  books  shall  be  open,  it  shall  be  lawful  for  any  person  or  per- 
sons in  his  or  their  own  name  or  names,  or  as  attorney  for  an- 
other or  others  to  subscribe  for  any  number  of  shares  in  the  said 
stock  until  the  whole  number  of  two  thousand  shares  shall  have 
been  taken.  *  The  said  Commissioners  shall  keep  the  books  open  how  lon^ 
at  least  three  days,  and  at  least  six  hours  in  each  of  said  days,  iVkept'opea 
unless  the  whole  number  of  two  thousand  shares  shall  have  been 
taken  and  subscribed  for  before  that  time,  and  upon  ascertaining 
at  any  time  that  the  said  whole  number  of  shares  are  taken,  they 
may  close  the  said  books.    And  if  it  so  happen  that  more  t^i^n  fj^now  tiuia 
two  thousand  shares  shall  have  been  taken,  then  the  said  Commis-  HTnd  sh^ 
sionew,  or  a  majority  of  them,  are  hereby  authorized  and  directed  JlJ'riiSd  for, 
to  deduct  from  the  highest  subscription  or  subscriptions  until  the^^^^JJj'J; 
number  of  shares  shall  have  been  reduced  to  two  thousand.  thatnumber. 


Section  2.  And  he  it  enacted^  That  the  capital  stock  of  the  said  capital^ 
Bank*  shall  be  fifty  thousand  dollars,  divided  into  two  thousand  how  SiTided 
shares  of  twenty-five  dollars  each. 

Sbction  3.  And  be  it  enactedf  That  as  soon  as  the  whole  amount  ^^n  two 
of  two  thousand  shares  shall  have  been  subscribed,  the  subscribers  ahlraiiart 
and  their  successors  and  their  assigns  shall  be,  and  they  are  for^thl^^Jfb. 
hereby  declared  to  be  a  body  politic  and  corporate,  by  the  name,  ^^^J^ 
style  and  title  of  ''The  Seaford  Bank  at  Seaford,"  and  by  thatvam.. 
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continnftBce  name  sball  have  succession  for  the  period  of  twenty  years  from 
conu>rete  ^Yxe  date  of  the  passage  of  this  act  and  no  longer;  and  by  that 
name  may  sue  and  be  sued,  plead  and  be  impleaded  in  all  courts 
of  law  and  equity,  and  may  purchase  and  receive,  have,  hold  and 
enjoy  to  them  and  their  successors,  lands,  tenements  and  heredi- 
taments, goods  and  chatels,  rights,  credits  and  effects  of  whair 
soever  nature,  quality  or  kind,  and  may  grant,  demise,  alien,  con* 
vey,  transfer,  assign  or  dispose  of  the  same  as  to  the  said  corpora- 
tion may  seem  meet  and  ri^ht,  and  the  said  corporation  may  have 
and  use  a  common  seal,  and  may  breaks  alter  or  renew  the  same 
at  pleasure.  4 

wken  $50,.  Sectiox  4.  And  be  it  enacted,  That  the  said  Bank  may  go  into 
•rrib^lnd  operation  whenever  and  as  soon  as  fifty  thousand  dollars  shall 
SftaSkmlyJiave  been  subscribed  and  twenty  thousand  dollars  actually  paid 
n^on  ^'^  ^^'  one-half  inr  specie  and  the  balance  in  notes  of  solvent  banks  ot 
The  ftiict  of  this  State  or  of  Philadelphia.  The  fact  of  such  payment  shall  be 
K^mSicd  certified  under  oath  or  affirmation  by  the  Directors  respectively 
u^lhloir.  to  the  Governor  of  this  State,  previous  to  the  going  into  operation 
i  nor.        of  the  said  Bank. 

Section  5.  And  be  it  enacted,  That  for  the  proper  management 
w^Twre't!)"  be  of  the  business  and  affairs  of  the  said  Bank,  there  shall  be  elected 
FwJ*of  ^y  ^^  stockholders  of  said  Bank  seven  Directors,  five  of  whom 
SfuSntoof  ^  reside  in  the  State  of  Delaware,  and  one  of  said  Directors 
thi»  state,  shall  not  be  eligible  at  the  next  election,  who  shall  choose  a  Presi- 
SiSSiT***  dent  from  among  their  number.  The  Directors  shall  be  stock- 
ftSSI^lmotig  holders  at  the  time  of  their  election,  and  also  during  their  term  of 
their  nam-   scrvicc,  and  a  majority  shall  be  residents  of  this  State. 

When  «pi-  Section  6.  And  be  it  eruxcted,  That  the  Commissioners  afore- 
rawribed  said  shall,  as  soon  as  convenient  after  the  capital  stock  shall  have 
SiwkTnwr*  '^^^  subscribed,  give  such  notice  as  they  may  deem  advisable  of 
to  gwo  no-  the  time  and  place,  in  Seaford,  at  which  the  subscribers  to  the 
ing  of  JSSc'-  stock  of  the  Bank  shall  meet  in  order  to  pay  in  their  subscriptions 
oriftnSe'*'  ^^^  ^  orgauizc  the  said  Bank,  and  the  said  Commissioners  or 
At^uch  ^^y  *^^  ^^  them  may  hold  the  election ;  at  which  time  and  place 
moetinK      the  Said  subscribers  shall  choose,  by  a  majority  of  the  voters 

i-iockboldcre  xxT_--  v  t\'^  i 

to  choow  present,  to  be  given  in  person  or  by  proxy,  seven  Directora,  and 
wio"ri?*'  the  said  Directors,  at  their  first  meeting  after  their  election,  shall 
tlch^fliS*'  ^l^oose  one  of  their  number  for  President,  and  shall  manage  and 
mooting  to  conduct  the  business  affairs  of  the  said  Bank  until  the  first  Mon- 
p^IdeSt,  day  in  July  next  ensuing,  when  another  meeting  of  the  stock- 
thea*Sl°r**^of  holders  shall  be  held,  of  which  twenty  days  notice  shall  be  given, 
lioVtllnlit'  ^^  which  day  and  annually  thereafter  the  stockholders  shall  meet 
Monday  In  at  the  banking  house  in  Seaford,  at  which  meeting  the  stock  hold- 
ti^JJSiJ^  ers  shall  choose  by  a  majority  of  votes  present,  given  in  person 
BH^'uons  of  or  by  proxy,  seven  Directors,  who  shall  continue  in  office  the  full 
£J*he!d"^  term  of  one  year,  or  until  their  successors  shall  be  chosen,  and 
Auauy  on    the  Said  Directors,  at  their  first  meeting  after  their  election,  shall 
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proceed  to  elect  from  their  number  a  President,  and  in  case  of  any  the  lat  Hon. 
vacancy  or  vacancies  occurring  in  the  Board  of  Directors  by  p^J^HW^iJlJ" 
death,  resignation  or  otherwise,  the  remaining  Directors  shall  Jj«J|2^*f 
have  power  to  fill  the  same  by  election  from  among  the  stock- vnomcy' 
holders.    Special  meetings  of  the  stockholders  may  be  called  (of  wSlS,  how 
which  twenty  days  notice  shall  be  given)  by  the  Directors,  upon  J^^i 
the  request  in  writing  of  stockholders  owning  four  hundred  shares  ™^*^**5JJJ^ 
of  stock,  or  whenever  the  Directors  may  deem  it  necessary,  and  h»w  caiied. 
on  all  occasions  of  voting,  each  stockholder  shall  be  entitled  to  J^J^j^^ 
one  vote  lor  every  share  of  stock  held  by  him  for  three  calender  tie8hoid«r  to 
months  prior  to  voting.    In  case  it  shall  so  happen  from  any  patia^to 
cause  that  the  election  of  Directors  should  not  be  made  on  the  Jj^^';^t 
day  specified,  the  corporation  shall  not  therefore  be  dissolved,  but  ^  diMoWe 
it  shall  be  lawful  to  hold  the  said  election  at  a  special  meeting,  to  **''""** 
be  called  by  the  Directors  according  to  the  provisions  of  this  act. 

Section  7.  And  be  it  enacted,  That  all  the  corporate  powers  of  corpontto 
the  said  corporation  shall  be  exercised  by  the  Directors  and  such  ^'^iLi  by 
officers  and  agents  as  they  shall  appoint    The  Directors  shall  q^^*"**" 
have  power  to  make  ail  by-laws,  rules  and  regulations  necessary  J'*.f^"J'5fo4 
and  proper  for  the  government  of  the  corporation,  and  not  repug-  rogautionaw 
nant  to  the  Constitution  and  laws  of  this  State  or  of  the  United 
States.    On  all  questions  before  the  Board  the  President  shall  vote^jjwji^ 
as  a  Director.    Meetings  of  the  Directors,  either  stated  or  special,  Totew* 
shall  be  held  and  called  as  the  by-laws  may  prescribe.    The  Di-MJS£*giof 
rectors  shall  allow  such  salaries  to  the  officers  and  employees  of  ^JJJ^"^ 
the  corporation  as  they  may  deem  reasonable,  but  no  Director  oAo^o, 
shall  be  entitled  to  any  salary  unless  the  same  be  voted  to  him  by 
the  stockholders  in  annual  meeting  assembled. 

Section"  8.  And  be  it  enacted.  That  the  President  and  Directors  Dirwtow 
shall  be  authorized  from  time  to  time,  upon  giving  such  notice  as  ^i  »pitai 
they  may  deem  most  advisable,  to  sell  the  remaining  shares  of  the  JJ^JiS^  on 
capital  stock  until  the  whole  is  paid  in,  and  issue  certificates  under  i^jOj^  ^^ 
the  seal  of  the  bank  for  said  shares.  tiAcstM  or 

stock. 

Section  9.   And  be  it  enacted,   That  the  said  corporation  is^^jjj^**** 
hereby  vested  with  banking  powers,  and  that  in  the  exercise  of  bankug 
the  same  the  following  shall  be  the  fundamental  articles  of  itsKuSliien- 
government,  that  is  to  say:  First.  The  said  corporation  shall  hold  ^^j^'JJ'*J^-, 
no  lands,  tenements  nor  hereditaments  but  such  as  shall  be  re-  corponttton 
quired  for  the  convenient  transaction  of  business,  or  such  as  shall  °**^ 
be  bona  Jide  mortgaged  or  pledged  to  it  as  surety  for  debts,  or 
purchased  at  sales  upon  judgments  which  have  been  obtained  for 
such  debts.    Second.  The  said  corporation  shall  not  take  more  «•*•<>' »«»• 
than  at  the  rate  of  one  per  centum  for  sixty  days  upon  its  loans '*'*^ 
and  discounts.    Third.  All  bills  and  notes  not  under  the  corpo-  bui«  and 
rate  seal  of  the  bank,  shall  be  signed  by  the  President,  and  by  wh^u^b* 
such  other  officers  as  the  Directors  may  appoint  for  that  purpose..**^'"^' 
Fourth.  The  said  corporation  shall  keep  their  banking  house  in 
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Banking.  Scaford,  and  their  notes  sball  be  made  payable  there,  in  reference 
irSSlford*  *o  which  the  said  corporation  is  hereby  expressly  declared  to  be 
(;«^™j^«^n^  subject  to  Section  6,  Chapter  71  of  the  Eevised  Statutes  of  the 
to  the  pro-  State  of  Delaware.  Fifth.  The  stock  of  said  bank  shall  be  assign- 
lwt\ll  6  of  able  and  transferable  in  such  manner  as  may  be  prescribed  by  the 
oMh^e  rJ^  said  corporation.  Sixth.  The  total  amount  of  the  debts  which 
I)**i  F**t®-  the  said  corporation  shall  at  any  time  owe,  whether  by  note,  bill 

Stock  tobe  ,  '     ^       ^       ii  ttii  rt''«i 

transferable,  or  othcrwisc,  sball  uot  cxcccd  double  the  amount  of  capital  actu- 
de"te"roi^'  ally  paid  into  the  bank.  Seventh.  The  Directors  shall  require 
mi?1)we.  from  the  Cashier  and  accounting  officers  of  the  Bank  such  bond 
2p"^nSti5°*  ^^^  security  for  their  faithful  performance  of  their  duties  as  may 
©fflwrat?*^  be  prescribed  by  the  by-laws. 

giro  bond.  ^  .  "^  "^ 

Tax  to  the  SECTION  10.  And  be  it  further  enacted^  That  the  said  corpora- 
tion shall  semi-annually  pay  into  the  Treasury  of  this  State  for 
the  use  of  the  State,  a  tax  of  one-fourth  of  one  per  centum  on  tho 
amount  of  the  capital  stock  actually  paid  in. 

Section  11.  And  he  it  further  enacted,  That  tho  said  Commis- 
sioners, in  receiving  subscription  to  the  said  capital  stock,  shall  not 
than  two-     suffer  or  permit  more  than  two-fifths  of  the  said  capital  stock  to 

llftbsofiikoek .  i*-iir.i  -t         'i^n**! 

to  be  sub-    be  subscribed  tor  by  persons  not  residmg  m  this  State,  either  per- 
bjT^n.^.  sonally  or  by  attorney,  and  in  case  it  should  so  happen  that  more 
deau.         iX\2^u.  two-fifths  of  Said  stock  shall  have  been  subscribed  for  by 
non-residents  as  aforesaid,  then  the  Commissioners  shall  deduct 
from  said  subscription  last  subscribed  by  such  non-residents,  until 
the  aggregate  amount  so  subscribed  for  by  them  shall  be  reduced 
If  at  any     to  two-fiftlis.     Aud  if  at  auv  time  after  the  bank  hereby  estab- 
th2n  ?5S-   lished  shall  have  commenced  business,  and  during  the  continuance 
it^*kbeheid  ^^  ^^  ^^^  corporation,  it  shall  so  happen  that  by  subscription  or 
by  non-rwi-  salc  a  proportiou  of  said  stock,  greater  than  a  majority  shall  bo 
SvSSliMrf  held  or  owned  by  persons  not  residing  in  this  State,  either  in  their 
iSlbMribid    ^^^^  names  or  in  the  name  of  any  other  person  as  attorney,  then 
toberednced  the  share  or  shares  constituting  such  majority  or  overplus,  and 
last  subscribed  or  sold  and  transferred  on  the  books  of  the  corpo- 
ration, shall  be  forfeited  by  the  Directors  for  the  benefit  of  the 
said  corporation,  and  in  case  of  the  i^moval  of  any  stockholder 
from  this  State  so  that  he  ceases  to  be  a  citizen,  if  the  amount  of 
stock  held  or  owned  bv  him  shall  increase  the  amount  of  stock 
held  or  owned  out  of  the  State  to  a  proportion  greater  than  a 
majority,  it  shall  bo  incumbent  on  such  stockholder  to  sell  and 
transfer  his  said  stock,  or  so  much  thereof  as  will  reduce  the 
amount  so  hold  or  owned  out  of  the  State  to  less  than  a  majority, 
to  some  person  or  persons  resident  within  this  State,  within  three 
months  from  the  time  of  such  removal,  or  the  same  sliall  be  for- 
feited by  the  said  Directors  for  the  benefit  of  the  corporation. 

Corporation  SECTION  12.  And  be  it  further  enacted.  That  if  the  said  eorpora- 
IffS  Wore  tion  shall  not  be  fully  organized  according  to  the  provisions  of 
lli'I^isSI'*'  ^^  *^*'  ^^  ^^  bofore  the  first  day  of  January,  (1868,)  one  thou- 
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sand  eight  hundred  and  sixty-three,  then  and  in  that  case  this  act 
shall  be  void  and  of  no  eftect. 

SECTlONr  13.  And  he  it  further  enacted^  That  the  stockholders  of  indwwnai 
the  corporation  created  by  this  act,  in  addition  to  said  stock,  shall  atockhoidow 
be  individually  responsible  to  the  amount  of  their  respective  share 
or  shares  of  stock,  for  the  payment  and  redemption  of  all  circula- 
tory notes  made  and  issued  by  the  said  corporation. 

Sbction  14.  And  he  it  further  enacted^  That  the  power  of  r^-^^^j}*'^^"^ 
pealing  this  act  is  hereby  reserved  to  the  Legislature.  served  to  the 

Passed  at  Dover,  March  6,  1861. 


CHAPTER  94. 

An  Act  concerning  the  Imprisonment  of  Free  Negroes  and  Mulat' 

toes  for  Debt, 

Section"  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  niet.  That 
any  free  negro  or  mulatto  residing  or  being  in  this  State,  who  o"^^,2JJ 
shall  be  imprisoned  for  any  debt  or  obligation  created  or  entered  iinpri«one,i 
into  within  said  State,  after  the  first  day  of  July  next,  shall  be  paVmJnToT* 
allowed  ten  days  from  the  date  of  such  imprisonment,  within  f;^'^^*';^^^ 
which  to  arrange  with  his  or  her  creditor  or  creditors,  for  the  i„\'' YoJt, 
liquidation  and  payment  of  his  or  her  indebtedness  for  which  hcsuafi  ha^e 
or  she  has  been  so  imprisoned,  together  with  such  other  debts  whtehto*?r. 
created  since  the  said  first  day  of  July,  as  shall  be  duly  authenti-  JlySent'if* 
cated  on  oath  or  affirmation  before  some  Justice  of  the  Peace  of^Jf^^J**^ 
the  county  where  such  debtor  shall  be  imprisoned,  and  filed  with 
the  Sheriff  of  such  county,  before  any  disposition  shall  have  been 
made  of  the  party  so  imprisoned,  whereby  he  or  she  shall  have 
been  released  from  imprisonment,  and  also  all  costs  and  prison 
charges  connected  with  such  imprisonment.    And  if  the  party  so  ^^^^"^'^J^jj^o' 
imprisoned  shall  enter  into  a  contract  with  any  person  or  rerions  labor, 
for  service  and  labor  in  payment  of  his  or  her  indebtedness  as 
aforesaid,  such  contract  and  agreement  shall  be  deemed  and  held 
to  be  as  binding  on  all  the  parties  thereto,  as  an  indenture  of  a 
colored  person  bound  out  to  service  under  the  laws  of  this  State 
while  underage;  and  the  same  legal  remedies  for  the  protection  ]^»j«»ppJ»- 
of  the  rights  of  the  respective  parties  to  such  a  binding  shall  be douiurw  of 
deemed  to  apply  in  all  respects  to  contracts  for  service  and  labor •hip'toappij 
entered  into  under  the  provisions  of  this  act. 


•to  fluch  coa- 

traeU. 


Sectjok  2,  And  Je  xtfuv^her  erw^ted  by  th^  ij^utharity  aforesaid, 
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incaM       That  in  tbe  event  that  any  free  negro  on  mulatto,  imprisoned 

Ji^uiTttoS  ^nder  the  provisions  of  this  act,  shall  neglect,  refuse,  or  fail  to 

f^debc!lhiai  ™^k®  ^^y  arrangement  for  the  payment  of  his  or  her  indebted- 

not  make     ncss,  as  providcd  for  in  the  first  Section  of  this  act,  it  shall  be  the 

t«cur°'     duty  of  the  Sheriflf  of  the  county  in  which  such  free  negro  or 

if'the**coJn-  mulatto  shall  be  imprisoned,  to  advertise  such  debtor  for  sale,  by 

iLdto^iSii    **  ^east  two  advertisements  set  up  in  two  of  the  most  public 

rach  prt-     places  in  each  of  the  hundreds  of  the  county  in  which  such  debtor 

AdTerti-^    shall  be  imprisoned,  and  at  the  expiration  of  twenty  days  from 

Uita.'wh'ero  *^®  Setting  UD  of  such  advertisements  as  aforesaid,  exclusive  of 

How  C'^io  *^^  ^^y  ^^  which  the  same  shall  first  be  set  up,  shall  sell  such 

b«'p«iS!f°/    free  negro  or  mulatto  at  the  front  door  of  the  county  jail  of  the 

wh2S»M\e  county  where  such  debtor  shall  be  imprisoned,  to  the  highest  and 

to  be  nude.  YyQ^^  bidder,  for  such  term  as  shall  be  suflScient  to  satirfy  all  the 

claims  which  shall  be  duly  filed  against  him  or  her,  as  provided 

for  in  the  first  Section  of  this  act,  together  with  costs  and  prison 

Noitobe     charges:  Provided,  said  term  shall  in  no  case  exceed  seven  years; 

K^iter  torn  ^^^  ^^^^  ^^7  ^^^  ucgro  or  mulatto  be  sold  under  the  provisions 

'»°**iiOT*'   of  this  act  to  any  "person  residing  out  of  the  county  where  such 

Ini^rthl    sale  shall  be  made;  nor  shall  any  purchaser  at  such  sale  be 

Pureiiwr    allowed  to  sell  any  free  negro  or  mulatto  purchased  under  the 

^*/^'J*„*'J"*"  provisions  of  this  act,  to  any  person  residing  out  of  the  county  in 

•njr  pewoB  which  such  purchase  shall  first  be  made,  without  the  consent  and 

wnJatof*  approval  of  some  Judge  of  the  Superior  Court  residing  in  such 

jome^judge  eountv.    And  the  bill  of  sale  of  the  Sheriff  of  any  of  the  coun- 

S?i"'^;«.i«  ti^s  of  this  State  for  any  free  neoro  or  mulatto  sold  under  the 

what  to       provisions  of  this  act,  shall  plainly  set  forth  m  writing  the  name 

of  the  debtor  sold,  the  length  of  time  sold  for,  and  the  amount  of 

TobedeiiT-  *^®  purchase  money;  which  bill  of  sale  shall  be  delivered  by  the 

Se«)rier**i  Sheriff  making  such  sale  to  the  Recorder  of  his  county  to  be 

thTJounV  recorded,  which  record  shall  be  evidence  of  the  title  of  the  pur- 

biiiVwu!  chaser,  which  title  shall  be  the  same  as  that  taken  by  the  holder 

of  a  regularly  executed  indenture  of  binding  of  a  free  negro  or 

mulatto,  bound  under  the  laws  of  this  State,  while  under  age, 

and  shall  convey  to  the  purchaser  the  same  remedies  which  he 

would  have  unaer  such  indenture,  and  also  to  the  free  negro  or 

mulatto  so  purchased  all  the  legal  redress  for  improper  treatment, 

which  the  laws  of  this  State  now  provide  for  the  protection  of  free 

itoeorder'i    Degrocs  aud  mulattocs  bound  under  age  as  aforesaid.    The  fee  to 

JSdbJ^imp. *^^  Recorder  for  recording  such  bill  of  sale  shall  be  paid  by  the 

purchaser. 


Foe  to  the        SECTION  8.  And  be  it  further  enacted.  That  the  fees  to  the  SheriffH 
sheiiA.      Qf  ^\^Q  several  counties  of  this  State  for  services  rendered  under 
this  act  shall  be  the  same  as  is  now  pixjvided  by  law  for  adver- 
tising and  selling  any  other  personal  property  of  like  amount. 

Act  to  be      .   Section  4.  And  he  it  further  enacted,  That  for  the  purpose  of 

published,    giving  full  notice  of  the  existence  of  this  act  before  its  provisions 

shall  go  into  effect,  it  shall  be  the  duty  of  the  Secretary  of  State 
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to  cause  it  to  be  published  in  one  newspaper  published  in  each  of 
the  counties  of  this  State,  for  the  period  of  three  months,  before 
the  time  herein  fixed  for  its  provisions  to  go  into  operation. 

Sectign  5.  And  he  it  further  enacted,  That  all  acts  and  parts  ^f  iJ2rJ?***7Sd 
acts  now  in  force  contrary  to  the  provisions  of  this  act  be,  and  after  i^tdaj 
the  same  are  hereby  repealed,  made  null  and  void  from  and  after  **^^**^°®*'' 
the  said  first  day  of  July  next. 

Passed  at  Dover,  March  6,  1861. 


CHAPTER  95. 

An  Act  to  amend   Chapter  103  of  the  Revised  Statutes,  entitled, 

*'OfBail» 

[Section  1.]  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
iatives  of  the  State  of  Delaware  in  General  Assembly  Tnet,  That 
Chapter  103  of  the  Revised  Statutes,  entitled,   "Of  Bail,"  beajJJ^j^^rf 
amended  in  Section  9  thereof,  by  striking  out  the  words,  "orofRefiMd 
surrendered  by  his  bail,"  occurring  therein,  and  by  adding  these  S^**""*^' 
words  to  the  end  of  said  Section,  "And  also  for  any  person  whoJJ^*^^" 
is  now  or  may  hereafter  be  imprisoned,  having  been  surrendered 
by  his  bail,  to  enter  special  bail  anew  at  any  time  before  he  shall 
be  charged  in  execution  by  a  writ  of  capias  ad  satisfaciendum 
delivered  to  the  Sheriff." 

Passed  at  Dover,  March  6,  1861. 


CHAPTER  96. 

A  further  supplement  to  the  Act  entitled  "An  Act  to  incorporate 
a  Company  for  making  an  artificial  road  from  the  borough  of 
Wilmington  on  the  east  side  of  Brandyunne  Bridge  to  the  Penn- 
sylvania line  on  the  route  leading  to  the  City  of  Philadelphia.^^ 

Section  1.  £e  it  enacted  by  the  Senate  and  Souse  of  Bepresen- 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That 
hereafter  every  person  who  shall  prefer  an  annual  contract,  for  Annual  a 
the  use  of  the  said  road,  shall  be  entitled,  for  himself  and  family,  ^^^'  * 
to  all  the  benefits  of  the  same,  by  application  to  the  present  man- 
20 
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agers  of  said  road,  and  by  paying  to  the  toll  receiver,  quarterly 
Pay  there-   in  advancc,  at  the  rate  of  fifty  per  centum  upon  the  full  amount 
of  tolls  for  the  actual  use  of  the  road  in  any  year,  to  be  ascertained 
Howaraotmt  from  an  actual  account  of  the  actual  travel  of  such  person  and  his 
M^rtaincd  f3.mily  during  the  next  previous  year,  to  be  kept  by  the  toll 
receiver.     Provided^  That  no  quarterly  payment,  under  such  con- 
QnftTteriy    tract,  shall  bc  less  than  seventy-five  cents,  and  nothing  herein 
S^^few**^'  shall  be  construed  to  repeal  any  provision  of  a  further  supplement 
than  73 cents  to  the  act  aforcsaid,  passed  February  2d,  1827.  And  provided  also, 
Contract  not  That  uo  auuual  contract  made  as  aforesaid  shall  extend  to  heavy 
h«vy*wl.'^  wagons,  carts,  dearborns,  or  vehicles  of  any  description  used  for 
ROM.  carta,  carrying  wood,  grain,  or  any  kind  of  country  produce  or  commo- 
dities, but  if  the  owner  of  such  team  wish  to  contract  by  the  year, 
he  shall  have  the  right  so  to  do,  as  hereinbefore  provided.    And 
provided^  nevertheless,  That  should  any  person  so  contracting  for 
Neglect  to    the  road  for  the  year,  refuse  or  neglect  to  pay  said  commutation 
Sriy* P«T   quarterly  in  advance  as  aforesaid,  then  the  Collector  shall  charge 
ment.  in  ad-  and  coUcct  the  tolls  for  each  passage,  as  though  no  such  annual 
contract  had  been  made. 

Section  2.  And  be  it  further  enacted,  That  the  following  tolls 
Rateeof  tolls  (being  the  same  that  were  adopted  by  the  said  Company,  on 
authority  granted  in  an  additional  supplement  to  tlie  original  act 
passed  January  29th,  1818,  and  which  are  now,  in  connexion  with 
the  rates  laid  down  in  the  original  act,  which  have  not  been 
changed,  the  rates  of  toll  charged  by  said  Company,)  shall  con- 
tinue to  be  legal  tolls  upon  the  said  road,  viz:  for  one  horse,  led 
or  ridden,  one  cent  per  mile ;  one  horse  carriage,  4  wheels,  one 
and  a  half  cent  per  mile ;  two  horse  carriage,  4  wheels,  two  and  a 
half  cents  per  mile ;  oxen,  per  pair,  one  cent  per  mile ;  cattle,  per 
score,  four  cents  per  mile ;  sheep,  per  score,  two  cents  per  mile ; 
hogs,  per  score,  two  cents  per  mile ;  for  carts  and  wagons  for  each 
horse  one  and  a  quarter  cents  per  mile;  for  carts  and  wagons,  with 
tire  four  inches  or  over,  for  each  horse  one  cent  per  mile;  and  it 
shall  not  be  lawful  for  said  Company  to  charge  at  any  time  a 
higher  rate  of  tolls  than  is  hereby  authorized,  nor  shall  they  at 
Limit  or  any  time  declare  dividends  amounting  to  more  than  six  per  cent. 
diTideuds,    per  annum. 

President  SECTION  3.  Be  it  further  enacted,  That  the  President  and  Mana- 
Je«^y*"re.  gcrs  of  said  Toad  are  hereby  authorized  to  relinquish  said  road,  or 
5?rt°of^d^ any  part  thereof,  when  they  shall  deem  it  expedient  so  to  do: 
P?^jao  Provided,  That  part  shall  be  at  the  northerly  end  thereof,  and 
that  it  can  be  relinquished  only  in  such  length  as  will  leave  no 
fraction  of  a  mile  at  the  northerly  end  of  said  road:  And  provided 
Holders  of  further,  That  the  holders  of  two-thirds  of  the  whole  number  of 
SJek  uTron-  sharcs  of  stock  concur  therein. 

Inconsistent      SECTION  4.  And  1)6  it  further  enacted,  That  Section  27  of  the 
Mto  repealed  g^^  to  which  tbis  is  a  farther  supplement,  and  all  aota  and  parts 
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of  acts  inconsistent  herewith  be,  and  the  same  are  hereby  re- 
pealed. 

Sectioj^  5.  And  he  it  further  enacted,  That  the  said  Wilming-  ;V^f  t*"J^ 
ton   and   Philadelphia  Turnpike  Company  shall,  within  throe  unified  to 
months  after  the  passage  of  this  act,  certify  to  the  Governor  their  ^'*^®'**^'* 
acceptance  of  the  same,  or  it  shall  be  void  and  of  no  effect.    The 
certificate  of  such  acceptance  shall  be  under  the  hand  of  the  Pre'R<>qnwkc*of 
sident  and  Secretary  of  said  Company,  and  shall  be  filed  in  the'^"''*^*^' 
office  of  the  Secretary  of  State. 

Passed  at  Dover j  March  6,  1861. 


CHAPTER  97. 
An  Act  to  change  the  name  of  the  Place  called  Marsh  Hope  Bridge. 

Section"  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in   General  Assembly  met:  That 
the  place  called  Marsh  Hope  Bridge,  situate  partly  in  Kent  and  Name  of 
partly  in  Sussex  Counties  in  this  State,  shall,  from  and  after  the  Bri?go"^^^ 
passage  of  this  act  be  called  and  known  by  the  name  of  Adams-  jj*"^?^  '** 
rille,  which  shall  be  its  proper  designation.  Adamsviiie. 

Passed  at  Dover,  March  6,  1861. 


CHAPTER  98. 
An  Act  regulating  the  sale  of  Lottery  Tickets. 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  as  follows,  viz:  Sec- 
tion' 1.  If  any  person  shall  sell  or  dispose  of  any  lottery  ticket  or  penalty  for 
a  part  of  a  ticket,  either  by  hawking  or  at  a  particular  stand  or[JftJj"^fu. 
place,  without  license  first  obtained,  he  shall  upon  conviction  ^ts,  or  part 
thereof  upon  indictment,  forfeit  and  pay  a  fine  of  twenty  dollars  wifhoSt'' ' 
for  each  ticket  so  sold,  and  shall  also  be  imprisoned  not  exceeding  ^^*^®"**' 
thirty  days  for  each  ticket  so  sold.    The  punishment  imposed  by 
this  Section  shall  be  cumulative  to  the  provisions  of  Section  12  f^^^^^ 
rf  Chapter  51  of  the  Revised  Statutes  of  the  State  of  Delaware.     laUYo!^"*" 
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Fceforii-  SECTION  2.  FoF  cvcry  license  granting  the  privilege  to  sell 
Sfter^**^  lottery  tickets,  there  shall  be  paid  to  the  Secretary  of  State  for 
tjc^eutobfl  the  use  of  the  State,  three  hundred  dollars,  and  no  license  shall 
LieeDFenot  remain  in  force  for  a  longer  period  than,  one  year  from  the  date 
fotS*iii»ger"  thereof,  or  authorize  the  sale  of  tickets  at  more  than  one  place  or 
yir.°°*  stand  at  one  time.  Persons  having  license  to  sell  tickets  granted 
uSSSlT^  before  the  passage  of  this  act,  may  continue  to  sell  under  such 
license  until  the  expiration  of  one  year  from  the  date  thereof. 

r«nait7^for      SECTION  3.  If  any  person  having  license  to  sell  lottery  tickets 

liy  ortiw    shall  sell  any  such  ticket  or  part  of  a  ticket  at  his  stand  or  place 

fhSIa*"**   of  business,  or  shall  sell  any  such  ticket  or  part  of  a  ticket,  and 

luJinM  WM  deliver  the  same  by  letter  or  otherwise,  in  any  other  name  than 

obuincd.     that  in  which  license  shall  have  been  granted  to  him,  he  shall 

upon  conviction  thereof  by  indictment,  forfeit  and  pay  a  fine  of 

twenty  dollars  for  Ccach  ticket  so  sold,  and  shall  also  be  imprisoned 

not  exceeding  thirty  days  for  each  ticket  so  sold. 

What  may       SECTION  4.  In  any  indictment  under  the  provisions  of  the  first 
in  th«  la-     or  third  Sections  of  this  act,  the  number  of  tickets  or  parts  of 
dieimeut.     tickcts,  Or  of  tickcts  and  parts  of  tickets  may  be  set  out,  and  proof 
of  the  sale  of  one  or  more  tickets,  or  parts  of  tickets,  shall  be  suffi- 
what  the     cient  to  sustain  the  indictment,  and  the  verdict  may  specify  the 
I^if?."*^  number  of  tickets,  or  parts  of  tickets,  or  of  both,  and  judgment 
ma^lE^r  ®^^^^  P^®  accordiugly,  or  if  a  sale  of  several  tickets,  or  parts  of 
S*Jof*eJJh  tickets,  or  both,  shall  be  made  at  the  same  time  to  the  same  per- 
^2?  **'      son  or  persons,  it  shall  be  competent  to  indict  the  ofiender  for  the 
sale  of  each  of  said  tickets,  or  parts  of  tickets,  in  several  indict- 
ments. 

Lioeiued         SECTION  5.  Evcry  person  having  license  to  sell  lottery  tickets, 
iiffii-h5>tr'  shall  keep,  set,  fastened  and  displayed,  in  some  conspicuous  place, 
■^•'        upon  the  outside  of  the  front  of  his  stand  or.place  of  business,  a 
sign  containing  the  name  in  which  his  license  was  issued,  in  the 
possessive  case,  and  the  'Words  "Licensed  Lottery  Office,"  dis- 
tinctly lettered  in  letters  not  less  than  two  inches  long  vertically, 
ne^uUt'^'  and  of  corresponding  breadth.    If  any  person  having  such  license 
shall  sell  or  offer  to  sell  any  lottery  ticket,  or  part  of  a  ticket,  with- 
out having  such  sign  so  set,  fastened  and  displayed,  he  shall  upon 
conviction  thereof  by  indictment,  forfeit  and  pay  a  fine  of  ten  dol- 
lars for  each  ticket  so  sold. 

renaity  for  SECTION  6.  If  any  person  shall  send  any  letter,  or  issue  any  cir- 
I?Jd!^n°  cular  or  circulars  falsely  representing  himself  to  be  a  licensed 
iS!a7ire""' dealer  in  lottery  tickets,  or  representing  himself  to  d.eal  in  lottery 
lis  miS5?'  *^^^®^  ^*  ^  place  which  has  no  existence  in  fact,  or  representing 
pmwnta-  hlmsclf  as  dealing  in  lottery  tickets  at  a  place  where  he  is  not 
located  for  the  purpose  of  dealing  in  lottery  tickets,  or  represent- 
ing himself  to  deal  in  lottery  tickets  at  a  place  or  stand  where  no 
sign  is  displayed  with  his  name  and  the  words  "  Licensed  Lottery 
Office"  thereon,  as  provided  for  in  Section  5  of  this  act,  or  if  any 
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person  shall  by  circular  or  letter  offer  to  guarantee  or  promise 
that  any  ticket  or  part  of  a  ticket,  that  may  be  purchased  by  the 
person  to  whom  the  said  letter  or  circular  may  be  sent,  or  by  any 
other  person,  shall  certainly  draw  a  prize,  such  person  so  offend- 
ing, shall  upon  conviction  thereof  by  indictment,  forfeit  and  pay 
a  fine  of  twenty  dollars  for  every  lettef  or  circular  so  sent  or 
issued,  and  shall  also  be  imprisoned  not  exceeding  thirty  days  for 
every  letter  so  sent  or  issued. 

Passed  at  Dover,  March  6,  1861. 


CHAPTER  99. 

An  Act  to  preoent  Stvine  running  at  large  within  the   Town  of 
3hllsboro,  Sussex  County. 

[SficrriON  1.]  Be  it  enacted  by  the  Senate  and  Soiise  of  Repre- 
sentatives of  tlie  State  of  Delaware  in  General  Assembly  met.  That  sirint  pn>- 
the  provisions  of  Section  four,  Chapter  fifty -eight,  of  the  Revised  ranniDgat™ 
Statutes  shall,  after  the  passage  of  this  act,  extend  to  that  part  of  lh!?5mitl"f 
Sussex  County  within  the  limits  of  the  Town  of  Millsboro.  miuIi^  in 

Passed  at  Dover,  March  6,  1861.  cSSTj.  ' 


CHAPTER  100. 
An  Act  to  incorporate  the  Dover  Classical  Seminary. 

Be  it  enacted  by  the  Senate  and  Horise  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  (with  the  concurrence 
of  two-thirds  of  each  branch  thereof)  as  follows,  to  wit:  Section  1. 
William  A.  Reynolds,  Samuel  M.  Harrington,  Henry  Todd,  Isaac  PewoMia- 
Jump,  Henry  Stout,  James  A.  Dunning,  Rev.  Charles  Cooke,  ^*"^'* 
Gove  Saulsbury,  William  J.  Clarke,  John  W.  CuUen,  Charles 
Kimmey,  James  Cowgill,  George  P.  Fisher,   John  Green,   Eli 
Saulsbury,  James  M.  Kerbin,  John  A.  Nicholson,  John  B.  Pen- 
ington,  John  C.  Pennewill,  Edward  Ridgely,  Caleb  S.  Pennewill, 
and  such  other  persons  as  now  are  or  hereafter  may  be  associated 
with  them  and  their  successors  be,  and  they  are  hereby  consti- 
tuted a  body  politic  and  corporate  by  the  name  and  style  of  "The  hmm. 
Dover  Classical  Seminary."     The  object  of  said  corporation  shall  obj«etc 
be  the  instruction  of  students  in  Languages,  Arts,  and  Sciences. 
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Continuance      SECTION  2.   Said  Corporation  shall  have  succession  for  the 

pJv!?i5r"    period  of  twenty  years,  with  power  to  sue  and  be  sued,  plead 

and  be  impleaded,  in  courts  of  law  or  equity,  to  make  and  use  a 

common  seal,  and  alter  the  same  at  pleasure,  to  take  by  gift, 

grant,  devise,  bequest,  contract  or  otherwise,  and  to  hold  and 

transfer  lands,  tenements,  hereditaments,  goods,  chattels,  rights, 

Yearly        crcdits:  Provided,  nevertheless,  That  all  the  property  of  said  cor- 

pjily  uoi^^tTporation  shall  not  exceed  in  yearly  value  the  sum  of  twelve  thou- 

•xcc;Bd$i5,.  g^Q^j  dollars;  and  with  power  to  grant  to  students  such  honorary 

May  confer  certificates  as  to  such  corporation  may  seem  meet. 

coriificHtctt.  ^  ^ 

Capital  stock  SECTION  S.  Thc  Capital  stock  of  the  corporation  shall  not  exceed 
i/o^Tividod  twenty -five  thousand  dollars,  divided  into  shares  of  twenty-five  dol- 
Book  to  bo  lars  each.  The  persons  in  the  first  Section  of  this  act  are  appointed 
KcriiHion  Commissioncrs  to  procure  subscription,  and  they,  or  any  three  of 
Iiay  "(Sf^*'  them,  shall  open  books  of  subscription  to  such  capital  stock  at 
August  next  Dover,  on  or  before  the  first  day  of  August  next,  and  at  such 
other  times  and  places  as  the  majority  of  them  shall  determine 
whoncaiu  upou;  and  whenever  in  the  opinion  of  such  majority  a  sufiicient 
Siy  u"'^'''  amount  of  stock  shall  be  subscribed  to  commence  operations,  they 
»">«»«•  may  call  for  the  payment  of  the  stock  subscribed  at  such  times  as 
Notico.  they  may  deem  expedient,  giving  thirty  days  notice  thereof,  and 
oxciod  «;icL  calling  no  more  than  ten  dollars  on  each  share  at  one  time. 

whoi  jnoet-  SECTION  4.  On  the  payment  of  the  first  installment  a  meeting 
&er8  to*b^  of  the  stockholders  shall  be  called,  at  a  time  and  place  fixed  by 
^^^'  the  Commissioners,  at  which  meeting,  and  annually  thereafter, 
the  stockholders,  in  person  or  by  proxy,  shall  choose  by  ballot 
and  by  a  majority  of  votes,  each  share  being  entitled  to  one  vote, 
Nine  trun-  uiue  IVustces,  to  continuc  in  office  one  year  and  until  others  shall 
chtUn.^  be  duly  chosen.  Any  vacancy  in  the  Board  of  Trustees  may  be 
v^nc """r  ^^PP^^^^  ^y  ^^  others.  A  failure  to  elect  annually  will  not 
uJ^iTJow  dissolve  the  corporation.  The  affairs  and  business  of  the  corpora- 
Fauire  to  tiou  shall  bc  couductcd  by  the  Trustees,  a  majority  being  sufficient 
5j^i°®JJJ^  to  elect.  They  shall  elect  one  of  their  members  President,  and 
joration^  may  appoint  a  Treasurer,  and  employ  such  other  officers,  profes- 
TraiSel  sors,  iustructors,  agents  and  servants  as  may  be  necessary,  subject 
pJtiideU  to  removal  by  a  vote  of  ten*  members  of  the  Board,  may  fix  their 
mHSSJ'  compensation  and  secure  their  fidelity  by  bond  or  otherwise. 
iia°^romoT«  ^^^7  ^^  htk'VQ  Dowcr  to  make  laws,  rules  and  regulations  for  the 
offlM^"**^*  government  of  the  corporation,  not  being  inconsistent  with  the 
MiTriM.  laws  of  the  land,  and  being  subject  to  change  or  repeal  by  the 
JSiM^Sd*   stockholders  in  general  meeting. 

SSSlii  t!**      Section  5.  If  any  subscriber  to  the  capital  stock  shall  refuse 

SSLt^'iShiji  ^  pay  any  installment  on  the  stock  subscribed  for  or  held  by  him 

r  jnau"**^**  ^^^  *^®  space  of  thirty  days  after  the  time  appointed  for  payment 

*"  '■      thereof  and  notice  to  him,  the  Trustees  may  either  declare  such 

stock  forfeited,  and  sell  the  same  for  the  benefit  of  the  corporation, 

*  So  in  enioUed  oopj. 
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or  in  the  name  of  the  corporation  sue  for  and  recover  the  snm 
remaining  unpaid,  with  costs  and  interest  thereon,  and  such  delin- 
quents shall  not,  during  the  time  any  installments  shall  be  due  no  deiin- 
and  unpaid,  be  entitled  to  vote  at  any  meeting  of  the  stockholders  hoMeVlmu 
or  to  recover  any  dividend  on  their  stock.  '***^  ^  ^'''•* 

Section  6.   Power  is  hereby  reserved  to  the  Legislature  toj^^^'j^^^*^ 
revoke,  alter,  or  amend  this  charter.  ^veS.    . 

Passed  at  Dover,  March  6,  186L 


CHAPTER  101. 

A  further  supplement  to  the  Act  entitled,  *'An  Act  for  the  Encour- 
agement  of  Internal  Improvements  in  the  State  of  Delaware. 

Wherkas  it  has  been  represented  to  this  General  Assembly,  Pn»mbi«. 
that  the  security  given  by  Richard  France,  in  the  bond  executed 
by  him  to  the  State  of  Delaware,  under  the  provisions  of  Section 
4  of  the  act  entitled,  "An  Act  for  the  Encouragement  of  Internal  luhvoi. 
Improvements  in  the  State  of  Delaware,"  has  become  insufficient  Jl^ieflSr* 
for  the  purposes  mentioned  in  said  act,  and  that  said  Richard 
France  is  willing  to  give  a  new  bond  with  other  security  to  the 
State,  agreeably  to  the  provisions  of  said  Section  4,  therefore, 

Be  it  enacted  by  the  Senate  and  Bouse  of  Rpresentatives  of  the 
State  of  Delaware  in  General  Assembly  met:  Section  1.  That n. France 
the  said  Richard  France  be  and  he  is  hereby  authorized  to  give  aJ?*5ive^now 
new  bond,  conditioned  as  prescribed  by  the  fourth  Section  of  the^^***^* 
act  aforesaid,  to  be  approved  by  the  Chancellor  and  any  one  of  Jond  ^'Se 
the  Judges  of  the  Superior  Court  of  this  State,  or  by  any  two  of  approT«d. 
the  Judges  as  aforesaid,  and  deposited  with  the  State  Treasurer,  where  to  b« 
who  is  hereby  authorized,  upon  the  execution,  approval,  and**^^"***^ 
delivery  to  him  of  said  new  bond,  to  give  up  to  the  said  Richard  ^^^^^^^ 
France  the  bond  heretofore  executed  by  him,  bSud  oidone 

•^  to  be  dollT- 

Passed  at  Dover,  March  6,  1861.  •"^  *p- 


CHAPTER  102. 
An  Act  concerning  Shows  in  the  City  of  Wilmington. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  thesmA\(MM\ 
State  of  Delavxire  in  General  Assembly  met,  (two-thirds  of  eachch»pter5iof 
branch  thereof  concurring)  as  follows:  Section  1.  Sections  1  and  2  ****  "•^'^ 
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Code  not  to  of  Chapter  51  of  the  Revised  Code  shall  not  hereafter  apply  to  the 

apply  to  th«»^.  1  --..,      .  rsr  J 

cuy  of  wu-City  of  Wilmington. 

miDKton.  ^^ 

ci'jr  Council  Section  2.  The  City  Council  of  the  City  of  Wilmington  is 
i>M«  ordinan  hereby  authorized  to  pass  ordinances  to  regulate  shows,  exhibi- 
tSiiu^^howations  and  public  representations  of  all  kinds  within  the  city,  and 
fioM*i***wu-  ^  establish  and  receive  for  the  use  of  the  city  all  fees  for  licenses 
miniftan.     issucd  to  the  Same. 

Passed  at  Dover,  March  6,  1861. 


CHAPTER  103. 

An  Act  to  establish  Inferior  Courts  in  the  several  Counties  of  this 

State. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  vf  Represen- 
tatives of  tJie  State  of  Delaware,  in  General  Assembly  met,  (with 
the  concurrence  of  two-thirds  of  all  the  members  of  both  houses), 
conrt'^S?*'  That  there  shall  be,  and  is  hereby  established  in  the  several  coun- 
Record  and  tics  of  this  State,  an  Inferior  Court  of  Record  and  of  Law,  and  the 
ir»hod*in  the  same  shall  have  and  exercise  exclusive  jurisdiction  (except  as 
wuatiiLi  of   hereinafter  provided)  within  their  re^specti  ve  counties,  of  the  crimi- 
witteS^ver^*^  matters  following,  that  is  to  say:  assaults  and  batteries;  keep- 
which  Court  ing  without  license  a  public  house  of  entertainment,  tavern,  inn, 
jirLdteUon.  ale  house,  ordinary  or  victualling  house;  retailing  or  selling  with- 
out license  wine,  rum,  brandy,  gin,  whiskey,  or  spirituous  or 
mixed  liquors,  contrary  to  law;  disturbing  camp-meetings  held 
for  the  purpose  of  religious  worship;   disturbing  other  meetings 
held  for  the  purpose  of  religious  worship;  nuisances;  horse  racing; 
cock  fighting  and  shooting  matches ;  larcenies  committed  by  free 
negroes  and  mulattoes,  and  the  offence  of  knowingly  buying,  re- 
ceiving or  concealing  l3y  free  negroes  and  mulattoes  stolen  goods 
and  things  the  subject  of  larceny,  and  of  any  free  negro  or  mulatto 
being  accessory  to  any  larceny  committed  within  the  limits  of 
their  respective  counties. 

Kameand  SECTION  2.  And  be  it  fuvtlicr  enacted  as  aforesaid,  That  the 
Gonrt*in\he  name  and  style  of  the  said  courts  in  and  for  the  several  counties 
mIS^iL  shall  be  respectively  as  follows,  that  is  to  say:  The  name  and 
style  of  the  said  court  in  and  for  New  Castle  County  shall  be 
"The  Court  of  Quarter  Sessions  of  New  Castle  County,"  the  name 
and  fityle  of  the  said  court  in  and  for  Kent  County  shall  be  "The 
Court  of  Quarter  Sessions  of  Kent  County,"  and  the  name  style  of 
said  court  in  and  for  Sussex  County  shall  be  "The  Court  of  Quar- 
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ter  Sessions  of  Sussex  County."    And  the  same  shall  be  com-HowtiM 
posed  and  constituted  as  follows:    The  Associate  Judge  of  the  STSLI?** 
Superior  Court  of  the  State  for  the  time  being,  residing  in  New  JjJ^^ 
Castle  County,  shall  be  the  sole  judge  of  said  Court  of  Quarter**"*^ 
Sessions  of  said  county ;  the  Associate  Judge  of  said  Superior 
Court  for  .the  time  bemg  residing  in  Kent  County,  shall  be  the 
sole  judge  of  said  Court  of  Quarter  Sessions  of  said  county,  and 
the  Associate  Judge  of  said  Superior  Court  for  the  time  being, 
residing  in  Sussex  County,  shall  be  the  sole  judge  of  said  Court 
of  Quarter  Sessions  of  said  county.    The  place  of  holding  the  said  JJ^^'j,^ 
courts  in  the  said  counties  respectively,  shall  be  the  town  of  New  c^un  &  um 
Castle,  in  New  Castle  County,  Dover,  in  Kent  County,  and  George-  ZImL 
town,  in  Sussex  County.    The  terms  of  said  court  shall  be  quar- J«nn«of  »• 
terly,  or  four  times  a  year,  in  each  of  said  counties,  and  they  shall  **^ 
be  respectively  held  and  commenced  in  each  county,  on  the  sec-  ^*»«  '"•^*' 
end  Monday  in  July  next,  and  the  first  Monday  in  October  en- 
suing, and  on  the  second  Monday  in  January,  and  the  first  Mon- 
day in  April,  in  each  and  every  year  thereafter.    Each  of  said8«*i<»rui« 
courts  shall  have  and  use  a  seal  with  the  style  of  the  said  court  ^^**'*^ 
and  the  coat  of  arms  of  the  State  engraved  upon  it.    They  may  c<mit  m«y 
hold  adjourned  terms  or  adjourn  to  another  place  if  occasion  orjVaraZd' 
emergency  shall  require  it.    And  if  the  judge  of  either  of  aaidJJ'JJJj,^^ 
courts  should  be  unavoidably  absent  at  any  time,  the  Clerk  of  the{2^»^jj«^ 
Court  shall  have  authority  to  open  and  adjourn  the  same  from  mftradjonra 
time  to  time  to  a  future  day,  or  to  the  term  in  course,  as  may  be  "**  ^■'*' 
most  expedient  under  the  circumstances. 

Section  8.  And  be  it  further  enacted,  That  the  courts  estab-conTth#»by 
lished  by  this  act  shall  have  and  exercise  cognizance  and  juris-  StJiSlhi 
diction  as  aforesaid  of  the  several  criminal  matters  and  offences  JJ^*JSJj;,*2 
hereinbefore  mentioned,  committed  within  the  limits  of  their  re-  ^^  nmum 
spective  counties,  and  shall  have,  in  relation  to  each  and  every  of  uSfurTit^M 
said  offences,  all  the  jurisdiction  and  powers  vested  by  the  laws  of  oJ.^'gJi. 
this  State  in  the  Court  of  General  Sessions  of  the  Peace  and  Jail  JJJJJ^^JJJ* 
Delivery,  so  &r  as  the  same  may  be  applicable  to  the  tribunals  j»ud«ut- 
hereby  created,  and  as  fully  and  completely  as  if  the  same  were*^' 
incorporated  and  mentioned  in  this  act.    Process  may  issue  out  of  uuj  pnuk 
said  court  in  either  county,  and  they  shall  have  authority  to  »•  d^'JJ'**' 
punish  for  contempt  and  to  make  all  necessary  rules  for  the  ^x-jjjjj-fwg- 


pedition  of  business. 

Section  4.  And  be  it  further  enacted,  That  all  prosecutions  and  i 
proceedings  in  said  courts  shall  be  by  criminal  mformation  filed  Ji!|^f^'^' 
ex  officio  by  the  Attorney  General  in  the  name  of  the  State,  or  in|2^^^[jj^ 
his  name  by  his  deputy,  and  without  indictment  by  Grand  Jury.bjuJ^Attor. 
The  information  shall  be  in  the  usual  form  of  such  proceedings S^th^Iti^ 
for  a  misdemeanor  at  common  law,  with  such  averments  as  may  Fo^tlS^d 
be  necessary  to  adapt  it  to  the  cases  of  felony  hereinbefore  men-  ^1{^!*^^ 
tioned.  All  the  requisites  of  an  indictment  shall  be  observed  in  u<!n.''  ^^ 
stating  the  charge,  and  the  circumstances  of  the  offence  shall  be 
21 
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How  the  f«.  alleged  with  the  like  precision  and  accuracy.  The  charge  shall 
S.™*wn°  conclude  with  the  works  "against  the  form  of  the  statute  in  such 
elude.  (5ase  Hiadc  and  provided  (when  the  offence  is  prohibited  by  statute) 
To  i>e  RigDcd  and  against  the  peace  and  dignity  of  the  State."  Every  informa- 
t.J'iey-GVn.  tioH  filed  In  said  court  shall  be  signed  by  the  Attorney  General 
d^«i7.****  ^^  ^^s  deputy,  and  the  name  of  the  prosecuting  witness  shall  be 
^^•Jj^^y^P'J^  endorsed  on  the  back  thereof,  and  his  legal  liability  for  malicious 
neiM  to  be  prosccutiou  shall  be  the  same  as  if  the  proceedings  were  by  indict- 
SiiTby  ment.  And  if  the  prosecution  fails  the  county  shall  pay  the  costs. 
On  couSi?  On  the  conviction  of  the  acccused,  the  said  courts  shall  proceed  to 
CT^idfiS.*  pronounce  the  same  judgment  and  sentence,  and  to  execute  and 
cuurc to  pro- enforce  the  same  in  like  manner  as  is  now  prescribed  by  law  on 
w"tSn%?*   conviction  for  the  said  offences  in  the  Court  of  General  Sessions 

and  cnforre 


it* 


liSSiuon  ^f  ^l^e  Peace  and  Jail  Delivery. 


pieadiBgii        Section  5.  And  be  it  further  enacted,  That  the  pleadings  and 

rng«t?b^    proceedings  in  said  courts  shall  be  conducted  in  like  manner  in 

}B*h5°com  all  respects  (except  by  indictment  of  a  Grand  Jury)  as  they  are 

8LSioB«"f   ^^^^  conducted  in  the  Court  of  General  Sessions  of  the  Peace  and 

tbe  Ponce    Jail  Delivery  in  such  cases.    And  the  mode  of  trial  shall  be  by 

Deuve*i7  ex-  Pctit  Jury,  at  the.  bar  of  the  court,  of  six  sober  and  judicious  per- 

diS^TpBt*""  sons,  qualified  by  law  to  be  jurors  in  any  other  court  in  this  State. 

TriftUoiie    ^^(j  fQf  ^his  purpose  the  Prothonotary  and  Clerk  of  the  Peace  in 

Jury  to  con-  each  couuty  shall^  at  least  fifteen  days  before  the  commencement 

wu.  *  *     of  each  term  of  said  courts,  draw  from  the  boXes  provided  for  by 

wkaing  the  law,  marked  Quarter  Sessions  Jurors,  in  the  same  proportions  for 

l^Tto  iJr*ve  ^^'^  hundred,  as  near  as  may  be,  in  which  they  were  selected  by 

»tf*id  Court  the  Levy  Court,  the  names  of  fifteen  persons  as  Petit  Jurors  at  the 

fui^'tobe  ensuing  term  of  said  court  in  said  county,  and  all  the  provisions, 

wive'll  the  exemptions,  substitutions  and  directions  required  to  be  observed 

Court.        on  the  part  of  the  said  officers,  the  Recorder  and  Sheriff  of  the 

county,  by  Chapter  109  of  the  Revised  Statutes,  and  by  the  laws 

of  the  State,  shall  be  observed  and  performed  by  the  said  officers 

respectively,  in  regard  to  the  terms  of  the  courts  hereby  estab- 

Court  may   lishcd.     Aud  the  said  courts  shall  have  all  the  powers  vested  by 

JaSili ward  law  iu  any  other  court  of  this  State  to  quash  the  panel  returned 

*^JS!Jann^  ^y  ^^®  Sheriff,  award  a  tales  de  circumstantibus,  or  make  such 

inui,  nnd      othcr  ordci*  as  it  may  deem  expedient  for  filling  up  the  requisite 

SeSStenJy  ui  uumbcr  of  juroi*B  to  serve  at  such  court,  and  for  suppl^nng  any 

fhlrjurow.    deficiency  of  said  jurors  when  by  reason  of  challenges  or  otherwise 

Manner  of    a  sufficicut  nulubcl'  are  not  ready  for  the  trial  of  any  case.    The 

^ttty lltttuT. matinei*  of  drawing  a  jury  for  the  trial  of  a  case  in  said  courts 

shall  be  the  same  as  in  the  other  courts  in  all  respects,  and  as  is 

provided  for  in  the  said  Chapter  of  the  Revised  Statutes  before 

referred  to,  and  the  six  persons  first  drawn,  appearing,  allowed 

and  being  sworn  or  affirmed,  shall  be  the  jury  to  try  the  case. 

Court  may,  Provided,  nevertheless.  That  it  shall  be  in  the  power  and  discre- 

tk>I!*aiiow^  tion  of  the  said  courts,  at  any  time  before  trial,  on  the  application 

llli'toffr  o^  ^^^  accused,  to  order  that'  the  case  shall  be  tried  by  a  jury  of 
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twelve  instead  of  six  persons,  if  the  justice  and  importance  of  the  « juron  on 
case,  or  character  or  rights  of  the  parties  shall  appear  to  render  it  *  ''^^ 
expedient.    If  any  person  summoned  as  a  juror  shall  fail  to  Penalty  oa 
attend  as  a  juror  at  any  of  the  said  courts,  or  to  answer  to  thci^tiiK^S" 
call  of  his  name  by  order  of  the  court  at  any  time,  he  shall  forfeit  JJI^^'^^J^^^. 
his  fees  for  the  days  attendance,  or  pay  a  fine  not  exceeding  five  '^er  to  bu 
dollars,  at  the  discretion  of  the  court,  for  the  use  of  the  county,  court  may 
The  fine  may  be  remitted  by  the  court  on  a  proper  excuse  shown.  ^^^^  ^^^ 
The  party  accused  shall  have  a  right  to  challenge  three  jurors  ^jjjj»j^™»y 
peremptorily,  but  no  more,  except  for  cause.  three juro« 

Section  6.  And  be  it  further  enactedy  That  the  Clerk  of  the  ciJrk  of  the 
Peace  of  the  county  shall  be  the  Clerk  of  the  said  court  of  the  !he*cie?k**of 
county,  and  provide  the  necessary  books  and  dockets  therefor,  T^^'^pJjJ'^^J; 
which  shall  be  paid  for  by  the  county,  and  shall  have  custody  of  proper  booka 
the  seal  and  records  thereof,  and  as  such  Clerk  he  shall  perform  foMhT^'*^* 
all  the  duties  and  services  in  relation  to  said  cOurt,  so  fer  as  the  Jn^datienaa 
same  may  apply,  which  he  is  required  by  law  to  perform  in  regard  •**«*»  ^^«'^- 
to  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery, 
and  for  any  breach  of  said  duties  he  shall  be  liable  to  the  same  Liability  for 
penalties  thereby  imposed.    The  Sheriff  of  the  county  shall  attend  J?{iSty. 
the  said  court  of  the  county,  either  in  person  or  by  his  deputy,  g^^'JiJJ**^ 
and  for  any  breach  of  duty  by  this  [act]  enjoined  upon  him  he 
shall  be  subject  to  the  like  penalties  as  aforesaid. 

Section  7.  And  be  it  further  enacted^  That  in  cases  of  binding  Form  to  be 
parties  or  witnesses  to  answer  or  appear  as  provided  for  in  Section  SfiPSfblSd- 
8  and  19  of  Chapter  97  of  the  Revised  Statutes  of  this  State,  if  the  J,"/^KS., 
offence  be  cognizable  before  the  Court  of  Quarter  Sessions  of  the  to  api>ear  at 
county  as  herein  provided,  the  Justice  of  the  Peace  or  Judge,  RecojfnSSii- 
taking  the  recognizance,  shall  substitute  in  the  form  prescribed  in  5^i*"°„*; 
said  first  mentioned  Section,  the  Words  "the  next  Court  of  Q^ar- ^^pjJJi^'^j^ 
ter  Sessions"  in  lieu  of  the  words  "  the  next  Court  of  General  Ses-  any  eharK« 
sions  of  the  Peace  and  Jail  Delivery;"   and  every  Justice  of  thcbXilrtho 
Peace  shall  deliver  to  the  Clerk  of  the  Peace  of  his  county,  ten  Sy "iv^Si? 
days  "before  the  next  tei^m  of  the  Court  of  Quarter  Sessions  of  said  «1«  <>^*''« 

./»«1  111  1    *  /*  1  1       PttlfO  to  bo 

county,  II  said  term  shall  not  sooner  occur,  and  if  so,  then  at  the  by  him  «- 
next  term  of  the  said  court,  all  recognizances,  examinations  and  ciJJk^of \hV 
depositions  taken  by  him  touching  any  matter  cognizable  by  this ^J^t,,^ 
act  before  said  court.  And  the  Justice  of  the  Peace  shall  endorse  ■^J'JJJ'J^"  ^ 
on  each  recognizance  by  him  taken,  the  name  of  the  party  defen-dSmooL^^thi 
dant,  the  names  of  the  material  witnesses)  the  offence  charged,  and  ~~*'»*'*'»«« 
the  time  of  ils  commission. 

SbCTIon  8v  And  be  it  further  enacted^  That  if,  upon  the  trial  of  Right  of  ap- 
any  case  hereinbefore  provided  for  in  said  Courts  of  Quarter  Ses-  *^*' 
sioQSy  the  accused  shall  be  dissatisfied  with  the  decision  of  the 
coiift  in  regard  to  the  admission  or  rejection  of  a  witness  or  of 
any  evidence,  or  with  the  charge  made  to  the  jury,  or  a  point  of 
law  duly  made,  or  with  the  refusal  of  the  court  to  charge  the  jury 
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on  a  point  of  law  duly  made,  and  ^  he  shall  be  convicted,  he  may 
submit  an  objection  thereto  on  such  ground/  and  the  exception 
being  reduced  to  writing  before  sentence,  with  all  matters  requi- 
site for  understanding  the  same,  and  signed  by  the  Judge,  the 
case  may  be  removed  by  "certiorari'^  into  the  Court  of  General 
Court  of      Sessions  of  the  Peace  and  Jail  Delivery  for  the  county  at  the  next 
S^tiou  to   term,  so  far  as  to  enable  the  said  court  to'  hear  the  question  of  law 
dJdde°upiS'  wiade  as  aforesaid,  to  review  the  decision  or  charge  made  by  said 
oidJSuS'to  ^^^^  ^^  Quarter  Sessions,  and  to  affirm,  reverse  or  over-rule  the 
"  same,  as  to  the  said  Court  of  General  Sessions  of  the  Peace  and 
Jail  Delivery  shall  seem  meet  and  proper,  and  according  to  the 
law  in  the  premises,  and  which  the  said  court  shall  do  without 
delay,  and  certify  the  same  back  to  the  Court  of  Quarter  Sessions, 
irtbonaitor  If  the  matter  objected  to  be  affirmed,  sentence  shall  be  pronounced 
^^rS^.  by  said  Court  of  Quarter  Sessions  at  the  next  term  thereafter,  but 
COTrtto*p%.i^^*  be  reversed  or  over-ruled,  the  accused  shall  be  discharged 
>-  without  costs,  or  be  remanded  for  further  trial  at  the  next  term  of 
the  Court  of  Quarter  Sessions,  as  the  said  Court  of  General  Ses- 
if  thi»  ao.     sions  of  the  Peace  and  Jail  Delivery  shall  deem  proper.    If  there 
!?ra  ra£  ^  sufficient  bail  for  the  accused,  when  the  exception  is  taken,  the 
Sr'  ***ni.  recognizance  shall  be  respited  until  the  ensuing  term  of  the  said 
nace  to  bo  CouTt  of  Quarter  Sessions  after  the  following  term  of  the  said 
FMpited.      <Q^^r^  ^f  General  Sessions  of  the  Peace  and  Jail  Delivery  in  said 
irthoao.     county,  and  if  the  accused  be  in  the  custody  of  the  Sheriff,  he 
S^/'n'^  shall  not  be  discharged  after  the  exception  is  taken  and  si^ed  by 
Jhir^*"     *^®  Judge,  without  sufficient  bail  for  his  appearance  at  the  term 
SJ£?bftii  ^^  *^®  ^^^  Court  of  Quarter  Sessions  next  following  the  next  term 
'  of  said  Courts  of  General  Sessions  of  the  Peace  and  Jail  Delivery. 
Who  mar    Any  officer  authorized  by  law  to  take  bail  in  criminal  cases,  shall 
jiSion*fir   l^ave  authority  to  take  such  bail.    But  nothing  in  this  Section 
jST'ml    contained  shall  be  construed  to  preclude  a  motion  in  arrest  of 
o?Mw*t3»i  judgment,  or  for  a  new  trial  in  said  Court  of  Quarter  Sessions, 
aiiowod.      provided  the  same  be  made  before  the  exception  is  taken  and 
signed  by  the  Judge  as  aforesaid. 

PowmMd  Section  9.  And  be  it  further  enacted,  That  the  jurisdiction  and 
irfrtJjl^  powers  heretofore  vested  in  the  Court  of  General  Sessions  of  the 
sL^itw  ^®^w>e  and  Jail  Delivery,  by  any  law  of  the  Gteneral  Assembly  of 
thTpiio  of  this  State  in  regard  to  the  offences  of  keeping  without  license  a 
fiwiJ^L  Sr  public  house  of  entertainment,  tavern,  inn,  ordinary  or  victualing 
SlSJ!2ionV"<>^^"'c;  retailing  or  selling  without  license,  wine,  rum,  brandy, 
rj^Mdtn  ^^'  whiskey,  or  spirituous  or  mixed  liquors  contrary  to  law,  are 
Md  trmi!L  hereby  vested  in  the  said  Court  of  Quarter  Sessions  in  the  county 
cJSrt  55 '***  wherein  such  offences  shall  be  committed  in  like  manner  asthte 
QmmrtorSM-  samc  are  now  vested  by  law  in  the  Court  of  General  Sessions  of 
the  Peace  and  Jail  Delivery,  except  that  the  prosecution  and  trial 
for  said  offences  in  the  said  Courts  of  Quarter  Sessions  shall  be  as 
before  prescribed  by  this  act,  and  the  said  Court  of  General  Ses- 
sions of  the  Peace  and  Jail  Delivery  shall  have  and  exercise  no 
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jurisdiction,  appellate  or  otherwise,  in  relation  to  the  offences  in 
this  Section  enumerated,  but  the  same  shall  be  had  and  exercised 
bj  the  Court  of  Quarter  Sessions  of  the  County  as  aforesaid. 

Section  10.  And  be  it  further  enacted,  That  all  cases  of  binding  g^  ®f  ^ 
to  surety  of  the  Peace,  shall  be  returned  to  and  heard  before  the  th!  p^  to 
courts  hereby  established  in  the  several  counties,  and  every  recog-  the'cSSn^of 
nizance  taken  in  such  cases  shall  be  endorsed  by  the  Justice  of  JJSiJjJi^ 
the  Peace  taking  it,  "Peace  Recognizance"  and  the  names  of  the 
parties,  complainant  and  respondent,  shall  also  be  endorsed  by 
him  upon  it. 

Section  11.  And  be  it  further  enacted,   That  the  fee  of  the  Jjj;^^»»«. 
Attorney  General  for  drawing  and  filing  an  information  under  o<««»i. 
this  act  shall  be  two  dollars,  and  all  his  other  fees,  as  well  as  the  iU^  Tad 
fees  for  the  service  of  jurors  and  attendance  of  witnesses,  and  the  t£c^^ 
fees  of  all  the  officers  for  services  and  attendance  in  and  about  the 
said  courts  hereby  established,  shall  be  such  as  are  allowed  by 
law  for  the  same  or  similar  services  in  the  Court  of  General  Ses- 
sions of  the  Peace  and  Jail  Delivery. 

Section  12.  And  be  it  further  enacted,  That  the  Attorney  Gene-  Attorney 
ral  and  any  deputy  duly  constituted  by  letter  of  appointment  from  htod^tv! 
the  said  Attorney  General  be,  and  they  are  hereoy  authorized  to  jJJJ  SiSuT' 
administer  oaths  and  affirmations  to  witnesses  at  anv  time,  as  well  {[^^^'JJ'JJ^ 
in  vacation  as  in  open  session  of  the  court.  No  inK>rmation  shall  am  ezoepi 
be  filed  in  any  case,  except  upon  oath  or  affirmation  of  one  orXor^on 
more  competent  witnesses.  wita«M«». 

Section  13.  And  be  ii  further  enacted,  That  nothing  in  this  act  luyor*' 
contained  shall  in  any  wise  affect  the  jurisdiction  of  the  Mayor's  wiimialHoB 
Court  for  the  City  of  Wilmington  over  matters  now  or  hereafter  J J^^J^i,^ 
made  cognizable  before  it,  so  &r  as  relates  to  offi^nces  committed  iusa«^ 
within  the  limits  of  said  city. 

Section  14.  And  be  it  further  enacted,  That  this  act  shall  take  JJ^«*«*** 
effect  in  the  several  counties  of  the  State,  from  and  after  the  next* 


term  of  the  Court  of  General  Sessions  of  the  Peace  and  Jail  De-p?eeedti!?or 


Hvery  in  the  respective  counties.  But  indictments  already  pen-  J^ay  be 
ding  in  said  court,  or  that  may  be  found  at  the  next  term  thereof,  JJSJ^^jJ^'Jf 
for  offences  cognizable  before  the  Court  of  Quarter  Sessions  under  thecoun  of 
the  provisions  of  this  act,  and  all  such  cases  returned  or  com-  >i^«'!!r  thT 
meneed  in  the  Court  of  General  Sessions  of  the  Peace  and  Jail  ^Stiint 
Delivery  before  the  close  of  the  next  term  thereof  as  aforesaid,  J^l^^jJ^J^^ 
shall  be  tried  and  disposed  of  in  said  court  as  heretofore.  coart" 

Passed  at  Dover,  March  6,  1861. 
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CHAPTER  104. 

An  Act  to  prevent  Swine  running  at  large  within  certain  limits  of 

Kent  County, 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represent 
8wia«  pro-  tativcs  of  the  State  of  Delaware  in  Oeneral  Assembly  met,  That 
TOnning^at"  the  prov^ions  of  Section  4,  Chapter  fifty-eight,  of  the  Revised 
sihwi  Din-  Statutes  shall,  after  the  passage  of  this  act,  extend  to  that  part  of 
triciNo.  16,  Kent  County  within  the  limits  of  School  District  number  six- 

in  Kent  *' 

Coant7.         tOOn. 

Passed  at  Dover,  March  6,  1861, 


CHAPTER  105, 

An  Act  enabling  Constahles  whose  term  of  office  has  expired  to  jmy>» 
ceed  on  writs  remaining  in  their  hands. 

Section  1.  Se  ii  enacted  by  the  Senate  and  House  of  Jiepfesen- 
ConstabiM  tatives  of  the  State  of  Delaware  in  Oeneral  Assembly  met,  That 
^^oje  term  it  shall  and  may  bo  lawful  for  any  Constable,  whose  term  of  office 
expirS  ^y  has  expired,  to  proceed  on  writs  of  Jim  facias  or  venditiom  expo- 
S^^riu  »*^  remaining  in  their  hands,  as  the  plaintiff  in  the  execution 
iS"hdr°'  may  eleok,  but  for  no  longer  time  than  the  said  writs  were  made 
hftnds.  returnable  to  the  office  from  whence  the  same  were  issued,  and 
all  proceedings  had  by  virtue  thereof  shall  be  valid  in  law« 

Passed  at  Dwer,  March  6, 1861, 


CHAPTER  106. 

An  Act  to  amend  Chapter  36,  Section  4,  of  the  Bevised  Statutes  of 
the  State  of  Delaware. 

Section  1.  Be  it  enacted  by  the  Senate  and  Home  of  Pepresen^ 
smhoo  4  of  tatives  of  the  State  of  Delaware  in  Oeneral  Assembly  met,  That 
onS^ifZ  Section  4  of  Chapter  36  of  the  Revised  Statutes  of  the  State  of 
Code  amend- Delaware  be,  and  the  same  is  hereby  amended,  by  striking  out 
How  amend- from  line  2  of  said  Section  the  words,  "not  exceeding  three  in 
**•  any  City  or  County." 

Passed  at  Dover,  March  6,  1861. 
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CHAPTER  107. 

An  Act  to  amend  the  Act  entitled^  *'An  Act  Regulating  the  sale  of 
Intoxicating  Liquors,  dc.,^^ passed  at  Dover,  March  3,  1867. 

Be  it  enacted  by  tlie  Senate  and  Soitse  of  liejjresentativea  of  the 
State  of  Delaware  in  General  Assembly  met,   as  follows:  Sec- Dei. !««. 
TiON  1.  The  act  entitled,  ''An  act  regulating  the  Sale  of  Iutoxica-Jigei£l;* 
ting  Liquors,  &c.,"  passed  at  Dover,  March  3,  1857,  is  hereby 
amended  as  follows,  viz :  By  inserting  in  Section  2  of  said  act,  8««tioa  2  of 
after  the  word  "to,"  and  before  the  word  "issue,"  the  words,  "lay^Jl^iT' 
the  application  before  the  Grand  Jury  for  the  county  at  the  next  ^^Jj^tid** 
or  then  present  term  of  the  Court  of  General  Sessions.     If  a^'^'J'j'^^ 
majority  of  the  Grand  Jury  shall  approve  the  granting  of  the  irlmjori^r 
license  to  the  applicant,  the  foreman  shall  endorse  upon  the  said  5^^"^ 
application  the  word  'granted,'  and  sign  his  name  thereunder  mpjjj^^-^^ 
foreman,  whereupon  the  Clerk  of  the  Peace  shall"    Also  at  the  irranted. 
end  of  said  Section  2  add  the  following  words,  "If  no  license  beffrlnterth? 
granted  to  the  applicant,  the  fee  therefor  shall  be  returned,"  [uraedT*  ^ 

SBCTioy  2,  The  words  "a  quart,"  in  the  14th  line  of  Section  s«K5tiou  s 
8  are  hereby  stricken  out,  and  the  words  "one  gallon"  are  hereby*"*"^"*' 
inserted  in  lieu  thereof, 

Skctiox  3.  The  twelfth  and  thirteenth  sections  of  said  aot  aresec^tionsis 
hereby  repealed,  JjfiS."' 

Section  4,  The  words  "as  hereafter  provided,"  in  line  11  of|<^«««^.^ 
Section  4  of  said  act,  the  same  words  in  the  seventh  and  eighth  11  amouiBd 
lines  of  Section  8  of  said  act,  the  same  words  in  line  9  of  Section  9  oJuhl''*"**' 
of  said  act,  the  same  words  in  line  11  of  Section  10  of  this  [said]  heiifte" 
aet,  and  the  words  "hereafter  provided,"  in  lines  12  and  13  of  JJ^j^jJjJ;^* 
Section  11  of  said  act,  are  hereby  stricken  out  of  said  Sections  SSJ  the  ^ 
respectively,  and  the  words  ''by  indictment"  are  hereby  inserted  SS^i«[" 
in  lieu  thereof. 

Section  5,  All  that  part  of  Section  5  of  said  original  act,  occur-  seeiian  a  of 
ring  after  the  word  ''obtained,"  in  the  second  line  thereof,  ia^jjjdid*^ 
hereby  stricken  out,  and  the  following  inserted  in  lieu  thereof:  ^^^^ *»«»*• 
"from  the  Clerk  of  the  Peace  a  license  for  that  purpose,  to  be 
issued  upon  the  recommendation  of  the  Grand  Jury,  given  under 
the  hana  of  the  foreman." 

Sbotion  6.  All  that  part  of  Section  7  of  said  original  act,  g^ioa  y  or 
occurring  after  the  word  "from,"  in  the  second  line  thereof,  downjj^^jjjjj^* 
to  the  word  "purpose,"  in  the  sixth  and  seventh  lines  thereof  J^w»men4- 
inclusive,  are  hereby  stricken  out,  and  the  following  words  are 
hereby  inserted  in  lieu  thereof,  viz;  "the  Olerk  of  the  Peace  for 
that  purpose,  to  be  issued  upon  the  reoomnjQudation  of  the  Grand 
Jttry,  given  under  the  hand  of  the  foreman/*" 

SBPTIO;cr  7#  Al»e»d  S^CtiOft  4  of  thia  [said]  act,  by  striking  outsjetimjji 
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How  uBMd-  said  Section  to  the  words  ''quart  or/'  in  the  fourth  line  inclusive,  and 
*^-  inserting  the  words>  ''no  person  having  license  to  sell  intoxicating 

liquors,  under  the  provisions  of  Section  2,  shall  have  authority  to 
sell  such  liquors  by  any  measure  less  than  a  quart,  and  no  person 
having  license  to  sell  intoxicating  liquors  under  Section  8  shall 
have  authority  to  sell  such  liquor  in  any  quatitit^  less  than  one 
gallon,  and  no  person  having  license  under  either  of  said  Sections 
shall  have  authority" 

seccioa  s  SECTION  8.  Amend  Section  2,  in  the  seventh  line,  by  striking 
"^'****'     out  the  word  "application,"  and  interting  "applicant"  in  lieu. 

^rtto^         Section  9.  Amend  Section  6  by  striking  out  the  word  "to," 
*"^    '     occurring,  lastly  in  the  29th  line  thereof,  and  inserting  "by"  in 
lieu  thereof. 

p«noiui  Section  10.  It  shall  be  the  duty  of  all  persons  having  a  license 

Mimfel^  to  ^^  intoxicating  drink  to  hang  the  said  license  in  a  conspicu- 
S!u1i!l'tii«  ^^  place  in  the  bar  room  or  store,  and  if  not  so  found,  it  shall  be 
nmAinm    evideucc  that  such  parties  have  no  license. 

cuAtfpicuona  ^ 

fiJ^m  or      -Pa««erf  at  Dover,  March  6,  1861. 


CHAPTER  108. 
Jn  Act    Begulating  the    Sale    of  Intoxicating  Liquors,   dk, — ^as 

AMENDED.* 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives  of  the 

9^fA\iit»M State  of  Delaware  in   General  Assembly  met:  Section  1.  No 

;^jJ*J]*    person  shall  by  himself,  his  servant  or  agent,  directly  or  indi- 

>»▼•  rectly,  sell  any  intoxicating  liquors,  except  as  hereinafter  pro- 

videcl, 

B«toUmor      Section  2.  Any  free  white  citizen  of  this  State,  who  is  of  the 
JSfi^jT^ag®  of  twenty -one  years  or  upwards,  and  is  a  licensed  retailer  of 
irtii*'tt4i.  S^^^^  wares  and  merchandise,  and  the  aggregate  cost  value  of 
titj,  «Li      whose  stock  on  hand  is  not  less  than  three  hundred  dollars,  may 
howiicoMod^ppI    ^  ^Y^^  Clerk  of  the  Peace  of  the  county  in  which  he  may 
reside,  for  a  license  to  sell  intoxicating  liquors  in  quantities  not 
less  than  a  quart.    And  upon  the  applicant  for  such  license  pay- 
ing to  the  said  Clerk  of  the  Peace  a  fee  of  twenty  dollars  for  the 

*  Although  not  required  to  republiih  this  act  at  ameuded,  jet  from  the  im- 
portance of  the  amendments,  and  the  general  nature  of  the  act,  I  have  assumed 
the  responsibilitj  to  do  so. 

Xdwabd  Ridoblt,  Seerttary  o/StaU^ 
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use  of  the  State,  it  shall  be  the  duty  of  the  said  Clerk  of  the  Appiienttoii 
Peace  to  lay  the  application  before  the  Grand  Jury  for  the  county  {;i]5Jj*ii 
at  the  next  or  then  present  term  of  the  Court  of  (jeneral  Sessions,  f^""^ J"^* 
If  a  majority  of  the  Grand  Jury  shall  approve  the  granting  of  the  uy  of  orn^d 
license  to  the  applicant  the  foreman  shall  endorse  upon  tine  said  p^^  u- 
application  the  word  "granted,"  and  sign  his  name  thereunder  as^^j^S^*** 
foreman,  whereupon  the  Clerk  of  the  Peace  shall  issue  a  license, 
under  his  hand  and  the  seal  of  the  Court,  to  such  retailer  of  goods, 
wares  and  merchandise.    Any  such  retailer  of  goods,  wares  and 
merchandise,  procuring  such  license  as  aforesaid,  shall  have  full 
power  and  authority  thereby  to  sell  intoxicating  liquors  of  all  kinds 
and  descriptions  in  any  quantity  not  less  than  a  quart;  subject,  how- 
ever, to  the  provisions  hereinaflfcer  mentioned.    Any  license  issued 
under  this  Section  shall  be  a  separate  and  special  license  for  that 
particular  privilege  and  no  other,  and  shall  state  that  the  fee  of 
twenty  dollars  is  paid,  and  that  the  applicant  therefor  is  a  licensed 
retailer  of  goods,  wares  and  merchandise,  the  aggregate  cost  value 
of  whose  stock  on  hand  is  not  less  than  three  hundred  dollars. 
The  license  shall  authorize  the  selling  of  intoxicating  liquors  only 
at  one  place,  and  only  for  one  year  from  the  day  on  which  it  was 
issued.     The  Clerk  of  the  Peace  shall  require  any  applicant  for 
such  license  as  aforesaid,  to  make  an  oath  or  affirmation  that  he 
is  a  licensed  retailer  of  goods,  wares  and  merchandise,  and  that 
the  aggregate  cost  value  of  his  stock  on  hand  is  not  less  than 
three  hundred  dollars,  and  any  one  making  a  false  oath  or  affirma- 
tion in  the  premises,  shall  be  subject  to  all  the  pains  and  penalties 
of  wilful  and  corrupt  perjury.    The  fee  to  the  Clerk  of  the  Peace 
for  issuing  such  license  aforesaid  shall  be  one  dollar,  to  be  paid 
by  the  applicant  therefor.    If  no  license  be  granted  to  the  appli- 
cant the  fee  therefor  shall  be  returned. 


Section  8.  Any  free  white  citizen  of  this  State,  who  is  of  thei 
age  of  twenty-one  or  upwards,  who  may  desire  to  sell  intoxicating  Mi^Sj^S" 
liquors  exclusive  of  any  other  goods,  wares  and  merchandise,  JjJ^;^®^ 
may  apply  to  the  Clerk  of  the  Peace  of  the  county  in  which  he 
may  reside  for  a  license  to  sell  the  same,  and  upon  the  applicant 
for  such  license  paying  to  the  said  Clerk  of  the  Peace  a  fee  of  fifty 
dollars  for  the  use  of  the  State,  it  shall  be  the  duty  of  the  said 
Clerk  of  the  Peace  to  issue  a  license  under  his  hand  and  the  seal 
of  the  Court,  for  the  sale  of  intoxicating  liquors  to  such  applicant 
who  may  desire  the  same,  exclusive  of  any  other  goods,  wares 
and  merchandise.  The  person  procuring  suqh  license  as  last 
aforesaid,  shall  have  full  power  and  authority  thereby  to  sell 
intoxicating  liquors  of  all  kinds  and  descriptions,  in  any  quantity 
not  less  than  one  gallon,  subject,  however,  to  the  provisions  here- 
after mentioned.  The  license  issued  under  tUs  section  shall  be  a 
special  license  for  that  particular  privilege  ana  no  other,  and  shall 
state  that  the  fee  of  fifty  dollars  is  paid,  and  that  the  applicant 
therefor  desires  to  sell  intoxicating  liquors  exclusive  of  any  other 
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goods,  wares,  and  mercbandise,  and  shall  authorize  the  selling  of 
intoxicating  liquors  only  at  one  place,  and  only  for  one  year  from 
the  day  on  which  it  was  issued.  The  fee  to  the  Clerk  of  the 
Peace  lor  issuing  such  license  as  last  aforesaid  shall  be  one  dollar, 
to  be  paid  by  the  applicant  therefor. 

Qn&ntuiM        Section  4.  No  person    having  license  to  sell  intoxicating 
h»TTnVii-    liquors,  under  the  provisions  of  Section  2,  shall  have  authority  to 
cen^  may    g^jj  gy^jj  liquors  by  any  measure  less  than  a  quart,  and  no  person 
having  license  to  sell  intoxicating  liquors  under  Section  3  shall 
have  authority  to  sell  such  liquor  in  any  quantity  less  than  one 
^io'*wie"  gallon,  and  no  person  having  license  under  either  of  said  sections 
shall  have  r^uthority  to  sell  intoxicating  liquors  to  any  person 
when  drunk,  or  knowingly  to  sell  intoxicating  liquors  to  any 
minor,  or  to  any  slave,  or  shall  sufter  or  permit  any  intoxicating 
liquors,  which  he  has  sold,  to  be  drunk  m  his  store-house  or  \U 
dependencies,  or  shall  suffer  any  disorderly  persons  to  remain  in 
his  store-house  or  its  dependencies;  and  any  such  person  having 
license  as  aforesaid,  violating  either  of  the  provisions  of  this  sec- 
Penaitf  fer  tiou  shall,  upon  couvictiou  thereof  by  indictment,  forfeit  and  pay 
flwiTioi*.   f^j.  ^]^Q  gpg|.  ofFence  a  fine  of  five  dollars  besides  costs,  and  in 
default  of  payment  thereof  shall  be  imprisoned  not  loss  than  one 
Second.       or  more  tnan  ten  days;  and  for  the  second  offence  shall  forfeit 
and  pay  a  fine  of  ten  dollars  besides  costs,  and  in  default  of  pay- 
ment thereof  shall  be  imprisoned  not  less  than  three  nor  more 
Thirf.        than  twenty  days;  and  for  the  third  offence  shall  forfeit  and  pay 
a  fine  of  ten  dollars  besides  costs,  and  in  defoult  of  payment 
thereof  shall  be  imprisoned  not  less  than  five  nor  more  than  thirty 
days,  and  such  third  conviction  shall  ipso  facto  work  a  forfeiture 
of  his  license,  and  the  offender  shall  not  be  re-licensed  for  the 
term  of  one  year  from  the  time  of  such  third  conviction. 

Tavern  11-  SECTION  5.  No  pcrsou  shall  keep  a  tavern  without  having  first 
SSainod!*^  obtained  from  the  Clerk  of  the  Peace  a  license  for  that  purpose, 

to  be  issued  upon  the  recommendation  of  the  Grand  Jury,  given 

under  the  hana  of  the  foreman. 

PettMonfor  SECTION  6.  The  petition  for  suoh  recommendation  shall  state 
wnS?;"'©.  t^Q  intention  of  the  petitioner  to  keep  a  tavern  with  or  without 
2jjW^^  the  sale  of  intoxicating  liquors,  and  the  license  shall  conform 
Few  foMi.  thereto.  The  fees  for  a  license  with  a  privilege  to  sell  intoxica* 
JSdei***^^  ting  liquors  shall  be  as  follows:  to  any  person  who  owns  or  occu* 

f)ies  a  nouse  and  premises  the  assessed  value  of  which  shall  be 
ess  in  amount  than  the  sum  of  fifteen  hundred  dollars,  the  sum 
of  twenty  dollars;  to  any  person  who  owns  or  oQOUpies  a  house  and 
premises  the  assessed  value  of  which  ia  fifteen  hundred  dollars, 
and  less  than  three  thousand  dollars,  the  sum  of  twenty-five  dol* 
lars;  to  any  person  who  owns  or  occupies  a  house  and  premises 
the  assessed  value  of  which  is  three  thousand  dollars,  and  less 
than  forty-five  hundred  dollars,  the  sum  of  thirty  dollars;  to  aoy 
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person  who  owns  or  occupies  a  house  and  premises  the  assessed 
value  of  which  is  forty-live  hundred  dollars,  and  less  than  six 
thousand  dollars,  the  sum  of  thirty-five;  and  to  any  person  who 
owns  or  occupies  a  house  and  premises  the  assessed  value  of 
which  is  six  thousand  dollars  and  over,  the  sura  of  fifty  dollars; 
for  a  license  without  such  privilege  the  sum  of  five  dollars.  Any 
person  procuring  such  license  with  the  privilege  to  sell  intoxica-  Atuhoriwsi 
ting  liquors  shall  have  full  power  and  authority  thereby  to  sell  quTntily.*"^ 
intoxicating  liquors  in  any  quantity,  subject,  however,  to  the 
provisions  hereafter  mentioned.  Such  license  shall  continue  in 
force  for  one  year  only  from  the  day  on  which  it  is  issued:  Pro- 
vided, That  if  a  house  be  duly  licensed,  and'  the  tenant  be  changed 
during  the  year,  it  shall  be  lawful  for  the  new  tenant  to  keep 
such  house  under  said  license  until  the  end  of  the  next  term  of 
said  Court  in  the  county.  The  fee  to  the  Clerk  of  the  Peace  for 
issuing  such  license  shall  be  one  dollar,  to  be  paid  by  the  appli- 
cant therefor. 

Section  7.  No  person  shall  keep  an  ale-house  or  victualling  i'»conw.«^io 
house  without  a  license  from  the  Clerk  of  the  Peace  for  that  pur-  uou^eThow 
pose,  to  bo  issued  upon  the  recommendation  of  the  Grand  Jury,  ***''**"*^- 
given  under  the  hand  of  the  foreman.     The  fee  for  such  license  f«s  when 
shall  be  ten  dollars  for  the  use  of  the  State,  and  one  dollar  to  the'*^*' 
Clerk  of  the  Peace  for  the  issuing  thereof;  such  license  shall  con- 
tinue in  force  for  one  year  only  from  the  day  on  which  it  was 
issued,  provided  that  if  such  a  house  be  duly  licensed,  and  the 
tenant  be  changed  during  the  year,  it  shall  be  lawful  for  the  new 
tenant  to  keep  such  house  under  said  license  until  the  expiration 
of  the  year  for  which  it  was  granted.    No  license  to  keep  an  ale- 
house or  victualling  house  shall  authoorize  the  sale  of  any  intox- 
icating liquors  except  ale  or  other  malt  liquors;  and  the  person 
procuring  a  license  to  keep  an  ale-house  or  victualling  house 
under  the  provisions  of  this  section  shall  have  full  power  and 
authority  thereby  to  sell  ale  and  other  malt  liquors,  subject,  how- 
ever, to  the  provisions  hereafter  mentioned. 

Section'  8.  No  person  having  a  license  to  keep  a  tavern,  alc-8»»«o'»n- 
house,  or  victualling  house,  under  the  provisions  of  the  foregoing  uquSl  by 
section,  shall  have  authority  thereby  to  sell  intoxicating  liquors  SrhouS'* 
to  any  person  when  drunk,  or  knowingly  to  sell  intoxicating  Jf^J^d'*" 
liquors  to  any  minor,  or  to  any  slave.    And  any  such  keeper  of  how. 
a  tavern,  ale-house,  or  victualling  house,  violating  either  of  theYSSKi?/" 
provisions  of  this  section,  shall  upon  conviction  thereof,  by  indict- 
ment, forfeit  and  pay  for  the  first  oflFence  a  fine  of  five  dollars, 
besides  costs,  and  in  default  of  pa3'ment  thereof  shall  be  impri- 
soned not  less  than  one  nor  more  than  ten  days;  and  for  the 
second  offence  shall  forfeit  and  pay  a  fine  of  ten  dollars,  besides 
costs,  and  in  default  of  payment  thereof  shall  be  imprisoned  not 
less  than  three  nor  more  than  twenty  days;  and  for  the  third 
offence  shall  forfeit  and  pay  a  fine  of  ten  dollars,  beside  costSj  and 
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in  default  of  pajnnent  thereof  shall  be  imprisoned  not  less  than 
five  nor  more  than  thirty  days,  and  such  third  conviction  shall 
ipso  facto  work  a  forfeiture  of  his  license,  and  the  offender  shall 
not  be  re-licensed  for  the  term  of  one  year  from  the  time  of  such 
third  conviction. 

Tippiiofr    .     Section"  9.  If  any  tavern-keeper,  or  the  •  keeper  of  any  ale- 
pro  ibitcd.   jj^^g^^  Qp  victualling  house^  shall  suffer  any  person  to  continue 
drinking  and  tippling  in  his  house  at  unseasonable  hours  of  the 
night,  or  shall  suflFer  any  disorderly  person  to  remain  in  his  house; 
ommiBflr  auo  or  shall  kuowingly  suffer  any  game  upon  which  any  thing  of 
value  is  betted  or  hazarded,  to  be  played  in  his  house  or  its 
rj«j»y<>ft  dependencies,  or  if  the  keepcF  of  any  ale-house,  or  victualling 
keepen"t»ii.  house,  shall  Sell  any  intoxicating  liquors,  except  ale,  or  other 
iI2uS$ao"il  malt  liquors,  he  shall  upon  conviction  thereof,  by  indictment,  for- 
feit and  pay  for  the  first  offence  a  fine  of  five  dollars,  besides 
costs,  and  in  default  of  payment  thereof  shall  be  imprisoned  not 
less  than  one  nor  more  than  ten  days;  and  for  the  second  offence 
shall  forfeit  and  pay  a  fine  of  ten  dollars,  besides  cjsts,  and  in 
default  of  payment  thereof  shall  be  imprisoned  not  less  than 
three  nor  more  than  twenty  days;  and  for  a  third  offence  shall 
forfeit  and  pay  a  fine  of  ten  dollars,  besides  costs,  and  in  default 
of  payment  tfiereof  shall  be  imprisoned  not  less  than  five  nor 
more  than  thirty  days,  and  such  third  conviction  shall  also  ipso 
facto  work  a  forfeiture  of  his  license,  and  he  shall  not  be  re- 
licensed  for  the  term  of  one  year  from  the  time  of  such  third 
conviction. 

Dtetuiert        Section  10.  Nothing  in  this  act  contained  shall  be  deemed  and 

JJ^"*j;*;o.taten  to  forbid  or  prevent  any  person  from  distilling  or  manufao- 

!«?iSow*   *^ri°K  i^to  intoxicating  liquors  any  fruit  or  grain,  the  products 

of  his  own  soil,  or  of  which  he  may  be  possessed,  or  fruit  which 

he  may  purchase,  and  from  selling  the  same  by  any  measure  not 

less  than  a  quart,  without  a  license  therefor:  Provided,  however, 

Pflttaityfor  that  if  any  person  distilling  or  manufacturing  intoxicating  li- 

rii?!^^*!!  quors,  from  fruit  or  grain,  the  product  of  his  own  soil,  or  of 

which  he  may  be  possessed,  shall  sell  any  intoxicating  liquor  by 

any  measure  less  than  a  quart,  such  person  shall  upon  conviction 

thereof,  by  indictment,  forfeit  and  pay  for  the  first  offence  a  fine 

of  five  dollars,  besides  costs,  and  in  default  of  payment  thereof 

shall  be  imprisoned  not  less  than  one  nor  more  than  ten  days; 

and  for  a  second  or  any  subsequent  offence  shall  forfeit  and  pay 

a  fine  of  ten  dollars,  besides  costs,  and  in  default  of  payment 

thereof  shall  be  imprisoned  not  less  than  five  nor  more  than 

thirty  days. 

Peiuatj  for      Section  11.  If  any  person  shall  keep  a  tavern,  ale-house,  or 
JJu^uwUmI*'  victualling  house,  without  a  valid  license,  as  required  by  this  act, 
or  if  any  person  other  than  the  distiller  or  manufEicturer  of  in- 
toxicating liquors  from  fruit  or  grain,  the  products  of  his  own 
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floil,  or  of  which  he  may  be  possessed,  as  mentioned  in  the  pre- 
ceding section  of  this  act,  shall,  without  having  a  valid  license 
therefor  as  prescribed  by  this  act,  sell  any  intoxicating  liquors  by 
a  measure  of  a  quart  or  upwards,  or  if  any  person  not  being  a 
licensed  tavern-keeper,  keeper  of  ale-house  or  victualling  house, 
with  the  privilege  of  selling  intoxicating  liquors  under  the  pro- 
visions of  this  act,-  shall  sell  any  intoxicating  liquors  by  any 
measure  less  than  a  quart,  such  persons  shall,  upon  conviction 
thereof,  by  indictment,  forfeit  and  pay  for  the  first  offence  a  fine 
of  ten  dollars,  besides  costs,  and  in  default  of  payment  thereof 
shall  be  imprisoned  not  less  than  three  nor  more  than  twenty 
days;  and  for  a  second  or  any  subsequent  ofiTenoe  shall  forfeit  and 
pay  a  fine  of  twenty  dollars,  besides  costs,  and  in  default  of  pay- 
ment thereof  shall  be  imprisoned  not  less  than  ten  nor  more  than 
forty  days. 

SECTION  12.  No  license  issued  or  granted  under  any  of  the  pro-  sai^on  stm- 
visions  of  this  act  shall  confer  power  or  authority  to  sell  intoxi-  bSA^*^* 
eating  liquors  on  the  Lord's  day,  commonly  called  Sunday. 

Section  18.  If  any  person  shall  sell  intoxicating  liquors  by  any  p*»n»uy  for 
measure  whatever  on  the  Lord's  day,  commonly  called  Sunday,  S! afbblui. 
such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  by  indictment,  shall  for  every  such  oflfence  be 
fined  twentv  dollars  besides  costs.    The  term  Lord's  day  or  Sun- Term  8u». 
day,  as  used  in  this  act,  shall  be  consirued  to  embrace  the  space  of  fig.'  "****' 
time  included  between  the  hour  of  twelve  o'clock  of  the  night  pre- 
ceding, and  the  hour  of  twelve  o'clock  of  the  night  succeeding  the 
day  commonly  called  Sunday. 

Section  14.  The  term  intoxicating  liquors  as  used  in  this  act,  intoxieatiBg 
shall  be  construed  to  mean,  extend  to  and  include  any  vinous,  mn^. 
spirituous,  malt  or  brewed  liquors  or  any  admixture  thereof,  and 
all  liquors  that  can  intoxicate,   and  are  adapted  to  use  as  a 
beverage. 


Section  15.  In  any  proceedings  for  a  violation  of  any  of  the  i^o*  < 
provisions  of  this  act,  it  shall  not  be  necessary  to  specify  or  prove  pSrethA 
the  precise  kind  of  liquor  which  is  the  subject  of  the  charge;  but^jJJ^Sj"' 
to  allege  it  as  intoxicating  liquor  onljr,  and  proof  of  the  unlawful  ^^^^^JJJJJJ" 
act  charged  in  relation  to  any  such  liquor  snail  be  deemed  8uffi-«»i». 
cient,  although  the  particular  kind  may  not  be  able  to  be  shown. 

Section  16.  All  fees  for  licenses  taken  out  under  the  provisions  fom  wMnf 
of  this  act,  (except  the  fee  of  one  dollar  to  the  Clerk  of  the  Peace!^^"ri!!£S 
for  the  issuing  thereof,)  shall  go  into  and  constitute  a  part  of  the^l^^^ 
school  fund  of  this  State,  and  in  all  future  dividends  among  the 
school  districts  in  this  State,  the  same  shall  be  divided  and  appor- 
tioned according  to  the  laws  in  force  for  the  division  of  other 
funds  devoted  to  that  object 

Section  17.  All  fines  and  forfeitures  which  accrue  and  be  re- 
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Fine*  and     ccivcd  undcF  Ae  proviiiotts  of  this  act,  shall  be  paid  over,  by  the 
the*TiI^tt-'^  officer  receiving  the  same,  to  the  Treasurer  of  the  Poor  of  the 
Klor^'***     county,  wherein  such  convictions  were  had  for  the  use  of  the  poor 
of  the  county. 

renoM  Section  18.  It  shall  be  the  duty  of  all  persons  having  a  license 

c^aJr^'  to  sell  intoxicating  drink,  to  hang  the  said  license  in  a  conspicuous 
2!!jrlip*the  place  in  the  bar-room  or  store,  and  if  not  so  found,  it  shall  be  evi- 
•*"••         ^ence  that  such  parties  have  no  license. 

ineoiisiiitrat  Section  19.  All  acts  and  parts  of  acts  inconsistent  with  or  sup- 
Hcti>  repealed  p]^^^  by  this  act,  or  any  of  its  provisions  are  hereby  repealed. 

sS[*fo'5ut     Section  20.  The  Secretary  of  State  shall  cause  this  act  to  be 
firVrli'' ***  published  in  all  the  newspapers  of  this  State,  for  the  space  of  one 
monih  In  all  month  from  its  passage,  and  shall  certify  to  the  Governor  the 
S»M"«n£^  publication  of  the  same,  the  sum  due  therefor,  stating  all  items  of 
aute,         charge  by  each  of  the  newspapers,  and  the  Governor  shall,  upon 
how*^i.    tl^®  reception  of  such  certificate,  draw  orders  on  the  State  Trea- 
surer for  the  payment  of  the  said  publication,  and  the  State  Trea- 
surer shall  pay  the  same  out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated. 

Passed  at  Dover,  Ifarch  3,  1857.' 
Amended  March  6,  1861. 


CHAPl'EK  109. 
An  Act  to  ammd  Chapter  109  of  the  Sevised  Statutes. 

Section  1.  JSe  it  enacted  hff  the  Senate  and  Souse  of  Represen- 
of*R?Tul?  iatives  of  tJie  State  of  Delaware  in  General  Assembly  met.  That 
STbV^rtk-"  Chapter  109  of  the  Revised  Statutes,  entitled  "Of  Juries"  be,  and 
IfiliYirSd  *^^  ^^™®  ^^  hereby  amended,  viz:  Bv  striking  out  all  of  Section  2  of 
ei^puff.  said  Chapter,  and  inserting  in  lieu  thereof  as  follows,  to  wit:  "Sec- 
jnron,  how  TioN  2.  The  Lcvy  Court  for  each  county  shall,  at  its  annual  ses- 
SJyc'oart  8io»  ^^  March,  select  from  the  list  of  taxable  citizens  of  such  county, 
iSiJct  "**  '^  ^^  "^^^  proportion  for  each  hundred  as  may  be  deemed  proper, 
5?«S«i.  the  names  of  one  hundred  sober  and  judicious  persons,  to  serve  (if 
jmotI!"*  summoned)  as  Grand  Jurors  at  the  several  courts  to  be  holden  in 
iM  p«tu  that  vear;  and  also  the  names  of  one  hundred  and  fifty  other  sober 
jaron.  ^^^^  judlcious  persons,  to  serve  (if  summoned)  as  Petit  Jurors  at 
i9ojan>n  the  scveral  courts,  other  than  the  Courts  of  Quarter  Sessions^ 
o^qmiS?*''  to  be  holden  in  that  year;  and  also  the  names  of  one  hundred  and 
»«MioBs.     twenty  other  sober  and  judicious  persons  to  serve  (if  summoned) 


Digitized  by 


Google 


STATE  OF  DELAWARE.  175 

as  jurors  at  the  Court  of  Quarter  Sessions  to  be  holclen  in  that 
year.     There  shall  be  provided  for  each  hundred  three  boxes,  one  Tbro«  boxes 
of  which  shall  be  marked  or  labelled  "Grand  Jurors,"  another  vSJ^i.^*'^ 
"Petit  Jurors,"  and  the  other  "Quarter  Sessions  Jurors,"  and  each  JJ,^*^  o^"^- 
with  the  names  of  the  hundred.     The  names  of  the  persons  selec-  BiUiou. 
ted  as  aforesaid,  shall  be  written  each  on  a  separtikte  ballot,  all  the 
ballots  being  of  the  same  color,  size  and  shape,  and  the  ballots 
shall  be  folded  so  as  to  conceal  the  names  written  upon  them. 
Those  containing  the  names  of  persons  selected  for  Grand  Jurors  wh-n?  to  b« 
shall  be  deposited  in  the  boxes  marked  "Grand  Jurors,"  the  names '*''*^'*^* 
selected  from' each  hundred  being  placed  in  the  box  of  that  hun- 
dred; in  like  manner  the  names  of  persons  selected  for  Petit 
Jurors  shall  be  deposited  in  the  boxes  marked  "Petit  Jurors," 
the  names  selected  from  each  hundred  being  placed  in  the  box  of 
that  hundred ;  in  like  manner  the  names  of  persons  selected  for 
Quarter  Sessions  Jurors  shall  be  deposited  in  the  boxes  marked 
"Quarter  Session  Jurors,"  the  names  selected  from  each  hundred 
being  placed  in  the  box  of  that  hundred ;  after  which  the  boxes 
shall  be  locked  and  delivered  to  the  Prothonotary,  and  the  keysBjxwtob* 
shall  be  kept  by  the  Clerk  of  the  Peace.     The  Levy  Court  shall  V^JweiiT- 
preserve  lists  of  the  persons  so  selected  for  jurors,  and  shall  de- ^^^^,JJiIJf 
liver  to  the  said  Prothonotary,  with  the  boxes  aforesaid,  copies  of  jjjy;^^^^^ 
said  lists  signed  by  the  Chairman  of  said  court,  and  countersigned  kept"by 
by  the  Clerk  thereof,  showing  the  number  selected  ftom  eachplSee*'"** 
hundred. 

Passed  at  Dover,  March  7,  1861. 


CHAPTER  110. 

[Ah  Ad  io  enable  the  Recorder  of  Deeds  of  New  Castle  CoUtdy  to 
keep  an  Assignment  JKecorrf.] 

Jie  it  enacted  bf/  tlie  Senate  and  ffoitse  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met^  Section  1»  That  it  Tbe  Record- 
shall  lie  the  duty  of  the  Recorder  of  Deeds  in  and  for  New  Castle  cUrtio^*^ 
County  to  keep  an  Assignment  Record,  in  which  shall  be  recorded  ^JJ^J^** 
the  assignment  of  all  mortgages  and  other  instruments  which  are  jjjjjjjmw^t 
now  by  law  recorded  in  his  office. 

Section  2,   The  Recorder  of  Deeds  in  and  for  New  Castle  index  to 
County  is  hereby  directed  to  make  an  index  of  all  the  instru-  *"^*""**** 
ments  recorded  in  this  office,  and  which  have  been  assigned  from 
the  year  1832 ;  and  it  shall  be  his  duty  to  make  an  index  of  all 
assignments,  which  shall  be  recorded  in  his  office  hereafter,  and 
continue  the  same. 

Section  8.  The  Levy  Court  of  New  Castle  County  is  hereby 
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compenw.   directed  to  pay  tlie  Becorder  such  sum  as  may  be  deemed  reason- 
SSSaiC*    able  for  preparing  such  index  from  the  year  A.  D.  1882,  to  the 
passage  of  this  act. 

S!Jd«  fcir  Section  4.  The  Becorder  is  hereby  allowed  to  make  such 
McordiDf  charge  for  the  recording  of  assignments  as  he  is  now  by  law 
Awinim«nta  authorized  to  charge  for  recording  deeds. 

wbM  thto  Sectiox  5.  This  act  shall  take  effect  and  be  in  force  from  and 
ij^  •#«(.    immediately  after  its  passage. 

Passed  at  jDover,  March  7,  1861. 


CHAPTEB  111. 

A  supplement  to  An  Act  in  relation  to  Public  Roads  and  Highways 
in  bt.  Georges  and  Appoquinimink  Hundreds  in  New  Castle 
County. 

nth  Vol.  Amend  the  original  act  to  which  this  is  a  supplement^  to  wit: 
^"  mT''   '  *  ^^  relation  to  Public  Boads  and  Highways  in  St 

ctiS|Xerim3,  Gcorgcs  dud  Appoquinimink  Hundreds  in  New  Castle  County," 
•mended,    jj^jug  Chapter  603  of  the  11th  volume  of  the  Laws  of  Delaware, 
as  follows,  to  wit: 

Section  s.  Amend  the  third  Section  of  said  Chapter  608  by  striking  out 
how  amend- ^fgj^y  third  Scctiou,  the  concluding  part  thereof,  which  is  in  the 
words  following,  to  wit:  ''with  an  estimate  of  the  amount  of  money 
which  it  will  require  to  improve  and  keep  in  repair  each  and  every 
section  of  the  said  roads  respectively,  for  the  term  of  years  ap- 
proved of  and  designated  as  provided  for  in  Section  2nd  of  this 
act." 

8«iotioii  4,        Amend  the  fourth  Section  of  said  Chapter  608  by  striking  out 
how  nmend.  jjj  ^]^^  elcvcuth  and  twelfth  lines  of  said  fourth  Section  the  words 
following,  to  wit:  "but  no  section  shall  be  sold  for  more  than  the 
sum  estimated  thereon  by  the  Boad  Commissioners." 

Additional  And  further  amend  said  Chapter  608  by  adding  thereto  the 
•tetion.      following  as  Section  eleven  of  said  Chapter  608,  viz:  Section  11. 

If  any  Boad  Commissioner  in  New  Castle  County,  where  the  roads 
miMione?'  are  farmed  out  in  the  several  hundreds  in  said  county,  shall  fail 
•omjiyf '^  to  carry  this  law  into  eflFect,  or  refuse  to  sell  said  toad  as  the  law 
Pennity      prescribes,  they  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars, 

to  be  collected  under  the  laws  of  this  State,  and  to  be  paid  to  the 

Treasurer  of  said  New  Castlo  Coimty, 

Passed  at  Dover,  March  7, 1861. 
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CHAPTER  112. 

A  Supplement,  to  the  act  entitled  ''An  Act  to  amend  Chapter  73  of 
the  Remaed  Code,^^  entitled  of  the  City  of  Wilmittgton,  passed  at 
.    Dover,  February  28,  1861. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  (two-thirds  of  each 
branch  thereof  concurring,)  as  follows:  Section  1.  The  first  Sec- Ant*  page 
tion  of  Chapter  73  of  the  Revised  Code,  as  amended  by  the  act  to  J^iion  i  of 
which  this  is  a  supplement,  is  hereby  stricken  out,  and  the  follow-  ^^'Jl^JnJJj 
ing  inserted  in  lieu  thereof:  ''Sectiox  1.  The  City  of  Wilmington  b^*«S?S> 
shall  be  bounded  as  follows:  Beginning  at  the  mouth  of  the  Bran-  wppiimeit* 
dywine  Creek,  on  the  easterly  side  of  the  same,  thence  along  the  LrmiSV"'' 
easterly  and  northeasterly  side  thereof  about  two  and  a  half  miles  ^*j^\y®'^^ 
to  the  old  ford  above  the  head  of  the  tide  water,  and  continuing  denned. 
along  said  side  of  said  creek  about  three  thousand  three  hundred 
feet  (3300)  or  until  it  reaches  a  point  six  thousand  nine  hundred 
and  sixty-eight  feet  (6968)  measured  at  right  angles  from  the 
northerly  side  of  Front  street  extended,  thence  north  fifty-eight 
degrees  west  and  parallel  to  Front  street  to  a  line  intersecting  Front 
street  at  right  angles,  at  the  distance  of  two  thousand  three  hun- 
dred and  thirty  feet  (2330)  westerly  from  the  centre  of  Broom 
street ;  thence  along  said  line  south  thirty-two  degrees  west  and 
parallel  to  Market  street,  six  thousand  nine  hundred  and  sixty- 
eight  feet,  (6968)  to  the  northerly  side  of  Front  street  extended, 
(2330  feet  westerly  from  the  centre  of  Broom  street);  thence  con- 
tinuing the  same  course  over  Front  street  to  a  point  sixteen  hun- 
dred and  ninety  feet  (1690)  from  the  southerly  side  thereof;  thence 
south  fifty -eight  degrees  east  and  parallel  to  front  street  to  a  stone 
marked  No.  1  at  the  southerly  side  of  the  Christiana  River;  thence 
continuing  down  that  side  of  the  same  to  the  River  Delaware ; 
thence  crossing  to  the  northerly  point  of  the  Christiana  at  its 
mouth;  thence  up  that  side  of  the  same  to  the  place  of  beginniivg." 

Section  2.  The  provisions  of  Sections  three,  four,  five  and  six,  Provwoo. 
of  the  act  to  which  this  is  a  supplement,  are  hereby  extended  tojf  J^^A^a'cf 
apply  to  the  limits  of  the  City  erf  Wilmii^gton  estabUahed  by  thisJJfJ^j^JJ"** 

act.  plement 

«ixto«ded. 

Section  8.  The  lines  of  School  District  No.  19  in  New  Castle  wjjjoj 
County  shall,  for  the  term  of  seven  years,  for  all  school  purposes,  trict.  ko!%, 
remain  as  the  same  now  are;  and  all  persons  within  said  lines  Ifocoun^ 
shall  have  their  school  privileges  in  the  school  of  said  district,  and  JJJJ'JJi? 
not  in  the  public  schools  of  Wilmington,  and  shall  be  assessed,  "^at  «*' 
and  the  property  within  said  lines  shall  be  assessed,  for  the  term  forwhJSi'' 
aforesaid,  for  the  support  of  the  school  of  said  district  in  the  same  ^**'^^"*** 
manner  and  to  the  same  efPect  as  before  the  passing  of  this  act, 
and  no  school  tax  for  the  public  schools  of  Wilmington  shall  b^ 
levied  on  said  persons  or  property  duriug  said  term. 
23 
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After  the         Section  4.  At  the  end  of  said  seven  years  as  aforesaid,  tlie 
JfJl~n''°    Board  of  Public  Education  of  the  City  of  Wilmington  shall  pur- 
JfBdiSttJn chase  from  the  School  Commissioners  of  School  District  No.  19, 
of  wiiming.  the  school-house  belonging  to  said  district,  which  by  this  act  will 
ch^  fhT   be  placed  within  the  limits  of  the  City  of  Wilmington,  and  pay 
S«w  ar-"*for  the  same  to  the  said  School  Commissioners  for  the  benefit  of 
wct^o.  19.  that  portion  of  said  school  district  which  is  beyond  the  limits  of 
iMw applied,  the  said  city  as  extended  by  this  act.    Should  said  Board  and  said 
Commissioners  be  unable  to  agree  upon  a  price  for  said  school- 
house,  the  price  shall  be  fixed  by  a  referance  to  three  disinterested 
persons  chosen  as  is  usual  in  cases  of  referefice. 

Thiiaetto       Section  5.  This  act  shall  be  published  among  the  acts  of  this 
ij«pabiuih    ggggjQjj  j^g  hereby  amended. 

Passed  at  Dover,  March  7,  1861. 


CHAPTER  113. 

A  Supplement  to  the  act  entitled  "  An  Act  to  authoriie  the  making  of 
a  Public  Road  in  Little  Creek  Hundred,  Kent  County  and  State 
of  DelawarCj^^  passed  at  Dover,  February  21,  1859. 

pel.  lAWi,       SkcTion  1.  J^e  it  enacted  by  the  Seriate  and  Souse  of  Repre- 
^giilv.     sentatives  of  the  State  of  Delatmi^  in  General  Assembly  met,  That 
J^"jjj^*^n.john  Wooddall,  Jonathan  V^oodley,  Samuel  York,  Thomas  Wil- 
ed to  uy  out  son  and  Pleasanton  Hamm  be,  and  they  are  hereby  appointed 
Commissioners  to  go  upon  and  Caiise  to  be  surveyed  and  laid  out 
the  road  as  described  in  the  bill  entitled  "An  Act  to  authorize 
the  raakinff  of  a  public  road  itl  Little  Creek  Hundred^  Kent 
County  and  State  of  Delaware,"  passed  at  Dover,  Febi*uary  21, 
1859;  and  the  said  Commissioners,  or  a  majority  of  them,  shall 
Wotiob*    cause  the  same  to  be  surveyed  and  laid  out,  and  a  plot  of  the  same 
To*rortirt     to  be  made,  and  shall  I'eturtt  said  plot  together  with  their  pro- 
wSlnifTto  oeedings  in  the  premises^  to  the  Court  of  General  Sessions  of  the 
the ^'*2l.  P^^<^  ^^^  *^^^^  Delivery  at  its  then  next  session,  and  shall  assess 
«i<m«ortiiD  atiy  damages  which  may  accime  to  the  owner  or  owners  of  any 
rTSiim     land  through  which  said  road  shall  pass,  and  shall  return  the  same 
Dlra!!^     ^  ^  P**^^^  ^^  their  proceedings  to  the  court  aforesaid;  said  damages 
how  paid,    to  be  allowed  by  the  Levy  Court  of  Kent  County. 

wheAthe  Section  2.  And  be  it  further  enacted  as  aforesaid,  That  after 
JjrS?Q?£d  the  said  Commissioners  shall  have  made  their  return  to  the  Oourfc 
JroTefby  aforesftid^  and  the  said  court  shall  have  confirmed  said  return,  the 
checovft^    ^id  ix>ad  dh^U  thenceforth  be  deemed  and  taken  to  b^a  State 
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road,  and  the  same  shall  be  made  and  opened  as  other  State  roads  the  road  to 
are  made  and  opened  in  Kent  County.  roadf" 

Section  3.  And  be  it  further  enacted  as  aforesaid.  That  each  of  FeMtoCom- 
the  Commissioners  in  actual  service  shall  receive  for  each  day's  ^^Tsmtj- 
attendance  the  sum  of  one  dollar;  and  the  Surveyor  five  dollars^'- 
for  the  plot  and  two  dollars  for  each  day's  attendance,  to  be 
allowed  as  the  damages  to    be  assessed  by  virtue  of  this   act 
shall  be. 

Skction  4.   And  be  it  further  enacted  as  aforesaid,  That  the  commiMten- 
C!ommissioners  and  Surveyor,  before  viewing  the  premises,  shall  vryj?u,  iH'' 
be  severally  sworn  or  affirmed,  as  prescribed  in  Section  9  of  •''*"• 
Chapter  60  of  the  Bevised  Statutes  in  relation  to  roads  and 
bridges. 

Passed  at  Dover,  March  7,  1861. 


CHAPTER  114. 

An  Act  to  repeal  an  act  entitled  "  A  further  snpphment  to  the  act 
entitled  *  An  act  J  or  the  Encouragement  of  Internal  Improvements 
in  the  State  of  Delaware,'"  so  far  as  the  same  relates  to  the  Mary^ 
land  and  Delaware  Railroad  Compavy, 

Whereas  the  sole  object  of  the  daid  act  is  to  secure  to  the  PrewaWe. 
State  of  Delaware  the  benefit  of  the  appropriation  made  by  the 
aaid  State  to  the  Maryland  and  Delaware  Eailroad  Company,  by 
requiring  the  said  Company  to  give  boAd  with  security  residing 
within  the  State,  for  the  expenditure  of  that  amount,  on  the  part 
of  its  road  lying  within  the  limits  of  this  State;  aAd  whereas, 
since  the  passage  of  the  said  act,  the  said  Company  have  expended 
on  the  said  portion  of  their  road  an  amount  greater  than  the  cash 
value  of  said  appropriation,  and  before  the  payment  of  the  next 
installment  by  the  State,  will  have  expended  an  amount  greater 
than  the  nominal  value  of  the  same;  therefore, 

Section  1.  Be  it  enacted  by  the  Senate  and  StxUe  of  &epresen- 
tatiDes  of  ike  State  of  Delaware  in  General  Assembly  met.  That 
the  first,  second  and  third  Sections  of  the  act  passed  by  the  Gene-  ist,  sa,  and 
ral  Assembly  of  Delaware,  on  the  25th  day  of  February,  1859,  cii^f  m^ 
Chapter  682,  entitled  "A  further  supplement  to  the  act  entitled  y^'}»  ^^i;^^ 
An  Act  for  the  Encouragement  of  Internal  Improvements  in  thewp^ied. 
State  of  Delaware,' "  be,  and  the  same  are  hereby  repealed,  wheuacmVo** 
tad  80  soon  as  the  said  Maryland  and  Delaware  Eailroad  Com-  ISuoSf*"* 
paay  shall  have  completed  their  said  road  to  the  dividing  line 
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between  the  State  of  Delaware  and  Maryland,  and  this  act  shall 
have  no  effect  until  the  full  and  complete  construction  of  said 
Eailroad  to  the  line  aforesaid,  after  which  time  this  act  shall  go 
into  operation,  and  shall  have  full  effect. 

Passed  at  Dover,  March  7,  1861. 


CHAPTEE  115. 

An  Act  to  authorize  Daniel  G.  Oodtoin  to  straighten  a  certain  Public 
Road  in  Milford  Hundred,  Kent  Cowtty^  Delaware. 

6ECTI0N  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  That 
D.  c.  ood-   Daniel  C.  Godwin  be,  and  he  is  hereby  authorized  and  empowered 
Jin  author-  ^  straighten  that  portion  of  the  public  road  leading  from  Milford 
SrtlS^Sb*  ^  Frederica,  where  the  same  passes  through  the  lands  of  said 
wc  road       Daniel  C.  Godwin,  beginning  at  a  point  in  the  centre  of  said  pnb- 
stnightoned  lic  road  at  or  near  a  comer  for  the  heirs  of  Zedekiah  Davis  de- 
ceased, thence  by  the  shortest  and  most  direct  line  until  it  inter- 
sects the  public  road  leading  from  Milford  Neck  to  Frederica,  at 
or  near  a  certain  bend  in  the  last  named  road^  west  of  a  lot  now 
•^  occupied  by  Curtis  Laws  (n). 

To  be  Suction  2.  Be  it  further  enacted  hy  the  authority  aforesaid, 

luhc  Mt^**^  That  the  road  so  straightened  and  put  in  good  order  for  public 
'Kcfo'cJ?**^^™'^®^  at  the  expense  of  said  Daniel  G.  Godwin,  shall  be  a  public 
^ia-  road,  and  that  the  old  road  shall  be  vacated  whenever  the  said 

new  road  shall  be  accepted  by  the  Levy  Court  of  Kent  Coimty. 

Passed  at  Dover,  March  7,  1861. 


CHAPTER  116. 

An  Act  to  enable  the  Trustees  of  Delaware  College  to  reconvey  cer- 
tain  property  in  the  Village  of  Newark. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  m>et,  (two-thirds  of  each 
branch  of  the  Legislature  concurring,)  Section  1.  That  the  Trus* 
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tees  of  Delaware  College  be,  and  they  are  hereby  authorized  and  Tmntees  or 
empowered  to  sell,  convey  and  re-transfer  the  Academy  lot  of  land,  coifelje  an- 
situate  in  the  Village  of  Kewark,  together  with  the  buildings  andJJj'JJJjJ^j^^ 
improvements  thereon  erected,  and  the  appurtenances  thereunto  vay  e«rtaia 
belonging,  to  the  Trustees  of  Newark  Academy;  with  the  proviso  pm^SJ' 
nevertheless,  that  the  said  Trustees  of  Newark  Academy  shall  use 
and  appropriate  the  lot  of  land,  with  the  buildings  and  improve- 
ments thereon  erected,  and  the  appurtenances  thereunto  belonging 
as  aforesaid,  for  the  purpose  contemplated  under  the  original 
charter  of  the  said  Academy. 

Passed  at  Dover,  March  7,  1861. 


CHAPTER  117. 

An  Act  securing  to  Mechanics  and  others  payment  for  labor  and 
materials  in  erecting  or  repairing  any  building  or  ^structure 
within  the  State  of  Delaware. 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatives  of  the 
Stale  of  Delaware  in   General  Assembly  Tnet,   as  follows,  viz: 
Section  1.  It  shall  and  may  be  lawful  for  any  person  or  Persons  J;j|»^«j^ 
having  performed  or  furnished  work  and  labor,  or  materials,  or  ^.,  how 
both,  to  an  amount  not*  exceeding  twenty-five  dollars,  in  or  for^*^'**^*^* 
the  erection,  alteration,  or  repair  of  any  building  or  structure,  in 
pursuance  of  any  contract,  express  or  implied,  with  the  owner  of 
8uch  building  or  structure,  at  any  time  within  sixty  days  from 
the  completion  of  said  work  and  labor,  or  the  furnishing  of  such 
materials,  to  file  in  the  office  of  the  Prothonotary  of  the  Superior 
Court  in  and  for  the  county  wherein  such  building  or  structure  is 
situated,  a  bill  of  particulars  of  his  claim,  accompanied  with  anBuiofpar- 
affidavit  setting  forth  that  the  defendant  is  justly  indebted  to  theAffldtvit.  * 
pbtintiif  in  a  sum  exceeding  twenty-five  dollars,  and  has  refused 
or  neglected  to  pay,  or  secure  to  be  paid,  to  said  plaintiff  the 
amount  due  on  his  claim.    Said  affidavit  shall  contain  a  description 
of  the  property^  upon  or  for  which  the  work  and  labor,  or  mate- 
rials were  furnished,  sufficiently  accurate  to  identify  the  property, 
and  any  judgment  obtained  thereon,  as  hereinafter  provided.  Judgment, 
shall  become  a  lien  upon  said  building  or  structure,  and  the  real 
estate  upon  which  the  same  is  situated,  erected,  or  constructed, 
and  shall  relate  back  to  the  day  upon  which  said  work  and  labor  Jo^j^j^*' 
was  begun,  or  the  furnishing  of  said  materials  was  commenced,  simii  rauu 
and  shall  take  priority  accordingly.  ****'• 

SscnoN  2.  Upon  the  filing  of  such  claim  as  aforesaid,  a  sTmi-p»tngof 
*  Bo  in  enrolled  oopj. 
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Bamnoni.    mons  shall  be  issued  by  the  Prothonotary,  as  in  an  action  of 
assumpsit,  for  -work  ana  labor  or  materials  furnished.    If  such 
claim  be  so  filed,  >as  aforesaid,  ten  days  before  the  first  day  of  the 
term  of  the  Superior  Court,  to  which  the  said  process  is  retum- 
jadgment    ablc,  judgment  by  default  may  be  entered  upon  motion  by  the 
^ht*S^roi   plaintiff  on  the  last  day  of  the  term  to  which  said  process  is 
dcrad.        returnable,  notwithstanding  appearance  by  the  defendant,  unless 
Tiwdrfend-  said  defendant  shall  have  previously  filed  in  the  cause  an  affidavit 
9oaS»t%m-  stating  that  he  verily  believes  there  is  a  legal  defence  to  the  whole 
d»vu.         ^j.  pj^j^  of  g^^lj  cause  of  action,  and  setting  forth  the  nature  and 
character  of  the  same,  and  if  the  defence  be  to  a  part  only,  then 
specifying  the  sum  really  due,  and  judgment  may  be  entered  for 
the  plaintiff,  at  his  election,  for  the  sum  acknowledged  to  be  due. 
ProcM^dingt  If  such  claim  be  not  so  filed  as  aforesaid,  ten  days  before  the  first 
thw«<».      ^^y  of  g^jjj  t^rm^  ^  which  said  summons  is  returnable,  or  if  judg- 
ment shall  not  be  so  entered  by  default  as  aforesaid,  then  like 
proceedings  shall  be  had  as  in  other  cases  of  assumpsits 

"TiMif*.        Section  3.  It  shall  be  the  duty  of  the  Prothonotary  in  each 
SHiklS!"'**"  county  of  this  State  to  procure  and  keep  a  docket^  to  be  called 
What  to  b»  "The  Mechanic's  Lien  Docket,"  in  which  he  shall  make  an  entry 
SiweLa.       of  ®ach  claim  so  filed  as  aforesaid,  setting  down  therein  the  names 
of  the  parties,  plaintiff  and  defendant^  the  amount  claimed,  the 
day  upon  which  the  claim  is  filed,  and  of  the  issuing  of  the  sum- 
mons, a  description  of  the  property  against  which  the  claim  is 
sought  to  be  charged,  the  amount  for  which  judgment  is  rendered, 
the  day  on  which  the  same  is  rendered,  the  party  for  and  against 
whom  it  is  rendered,  and  in  case  judgment  be  for  the  plaintiff,  the 
time  to  which  the  judgment  relates  back  as  a  lien,  and  other 
entries  necessary  and  proper  to  a  full  understanding  of  the  case. 
TiM©io      The  time  to  which  the  judgment  shall  relate  back  as  a  lien  shall 
M^roiltSL  be  ascertained  in  the  same  manner  as  the  amount  of  the  judgment 
is  ascertained. 

T«  what  th«  .  Section  4.  The  provisions  of  this  act  are  hereby  declared  to 
SnhifiJt    extend  to  work  and  labor  performed  and  furnished,  or  materials 
■tMOiappiT.  furnished,  in  plumbing,  gas-fitting,  paper-hanging,  paving,  wharf- 
building,  and  to  iron  works,  and  machinery  of  every  kind  in  mills 
and  factories,  and  to  bridges,  and  may  be  as  well  by  and  against 
corporations  as  individuals,  ■ 

j^et  to  Section  5.  This  act  shall  also  extend  to  work  and  labor  or 

rSSlJslrig-  materials  performed  or  furnished  in  the  construction;,  alteration, 

ging  *c.      furnishing,  rigging,  launching,  or  repairs  of  any  ship  or  vessel 

When  bill  of  within  this  State:  Provided^  nevertheless,  that  no  bill  of  particulars 

toSi'fliJd"   and  affidavit  [as]  aforesaid  shall  be  filed  more  than  four  days  after 

such  ship  or  vessel  has  been  launched,  rigged,  furnished,  and 

ready  for  sea,  or  after  such  repairs  have  been  completed;  and  the 

same  shall  contain  the  name  of  the  ship  or  vessel,  or  a  description 

thereof  sufficient  for  identification.    Upon  filing  said  bill  of  par* 
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iicnlars  and  affidavit  under  the  provisions  of  this  Section,  the  Fro-  ptiing  tha 
thonotarj  may  issue  a  writ  of  attachment,  directed  to  the  Sheriff *^^'** 
of  the  county  in  which  the  vessel  may  be,  commanding  the  Sheriff  writ  ot%u 
to  attach  the  defendant  by  such  ship  or  vessel,  together  with  the  '*®^"''*^ 
tackle,  apparel,  and  furniture,  wheresoever  the  same  be  found  in  his 
bailiwick,  so  that  he  be  and  appear  at  the  next  term  of  the  Superior 
Court  to  answer  the  plaintiff's  demands.     The  Sheriff  shall  under 
such  writ  seize  and  take  possession  of  the  said  ship  or  vessel,  and  J^J^jJ^^^^^ 
have  the  same  inventoried  and  appraised,  and  shall  be  answerable  ih!%tt^^ 
therefor.    If  the  defendant  in  the  attachment  shall  at  any  timegj^fthe 
before  judgment  appear  and  enter  into  a  recognizance  to  t^e  j|jj^^»«jj^ 
plaintiff  in  said  writ  of  attachment  in  a  reasonable  penalty,  and  wived 
with  surety  to  be  approved  by  the  Prothonotary,  with  condition 
to  pay  the  condemnation  money,  and  all  costs,  or  otherwise  abide 
the  judgment  of  the  Superior  Court  in  the  case,  if  he  fail  to  make 
good  hLs  plesy  then  the  attachment  shall  be  dissolved,  the  ship  or 
vessel  shall  be  discharged^  and  the  case  shall  proceed  as  in  other 
cases  of  assumpsit  for  work  and  labor,  or  materials  furnished. 

SscnoM'  6,  On  the  return  of  said  writ  of  attachment,  or  sum-  oa  rptuni  of 
mons,  the  Court  may,  upon  petition  of  any  person  or  persons  dilLa'nu 
claiming  to  have    performed  or  furnished  work  or  laoor  or™*fjiJ^ 
materials,  at  the  request  of  the  plaintiff  or  plaintiffs  in  said 
attachment,  appoint  three  suitable  persons  to  audit  and  determine  Anditon  to 
the  claim  or  claims  of  the  said  plaintiff  or  plaintiffi,  and  also  the  DLtS^of** 
claim  or  claims  of  the  petitioner  or  petitioners,  who  shall  adjust  "*^*'^"- 
and  ascertain  all  the  demands,  including  that  of  the  plaintiff  in 
the  writ.    The  auditors  shall  severally  be  sworn  or  affirmed  to  Audito™  u 
oerform  their  duties  according  to  the  best  of  their  skill  and  know-^®*^""' 
ledge.     They  shall  give  ten  days  notice  to  the  parties  of  the  time  to  notify 
and  place  of  their  first  meeting  by  advertisement,  posted  at  the5r*UM'tobo 
court  house  door,  and  at  least  five  other  public  places  in  the^'**'®*^- 
county.     Their  subsequent  sittings  shall  be  by  adjournment  duly  subsequent 
made  and  publicly  announced.    They  may  investigate  any  claim  J^^eitS- 
presented  m  any  form  they  may  judge  best,  and  may  examine  ^^jOft^J^^^ 
any  of  the  parties  upon  oath  or  affirmation.    On  receipt  of  the  pro-  panicauw. 
ceeds  of  the  sale  of  the  property  attached,  or  against  which  judg- 
ment is  obtained,  or  any  part  thereof,  the  auditors  shall  calculate  Anditor'^  r*. 
and  settle  the  proportions  and'  dividends  due  the  several  parties,  wiiea*mado. 
and  shall  make  report  to  the  next  term  of  the  Court  after  such 
apportionment,  and  upon  confirmation  of  the  report,  pay  over  to 
the  several  parties  their  respective  shares  of  the  proceeds  accord- 
ing to  such  apportionment.    The  Court  may  hear  exceptions  to  court  mar 
and  correct  such  account  and  report,  either  in  the  calculations,  ^^J^  ^* 
diyidends,  apportionment,  or  otherwise^ 

SBenoN'  7.  If  the  attachment  shall  not  have  been  dissolved,  asifthe»tt«oh- 
hereinbefore  provided,  judgment  may  be  given  for  the  plaintiff  in  JJ^^ow'Sr* 
the  attachment,  at  the  second  term  after  issuing  the  writ  as  in  ^J^^jiod^ 
other  cases  of  attachment,  and  thereupon  the  Court  may  order  readoJJd^ 
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SRieofpw).  that  tbe  Sheriff  shall  sell  the  property  attached  on  due  notice, 
KS£©d8  to  ^^^  pay  the  proceeds,  deducting  legal  costs  and  charges,  to  the 
dteSfbutM  auditors  for  distribution;  any  balance  remaining  due  from  the 
by  auditoiT.  defendant  in  the  attachment  to  any  of  the  parties  after  such  dis- 
tribution of  the  proceeds,  may  be  collected  as  other  debts,  and 
sorpiu*.  any  surplus,  after  paying  costs,  shall  be  returned  to  the  defendant, 
or  his  executors,  administrators,  or  assigns.  Also  sales  made 
gaiettote  Under  this  act,  shall  be  good  against  the  defendant,  his  executors, 
dSfettdSt**  administrators,  or  assigns. 

Passed  at  Dover,  March  7,  1861. 


CHAPTEE  118. 

A  further  supplement  to  (he  act  entitled  "  An  Act  to  incorporate  the 
Mispillion  and  Choptank  Rdilroad  Company ^^^  passed  at  Dover ^ 
February  11th,  1857. 

iithToi.  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 

Jlwe aw'*  ^^^*v^5  <?/  ^he  State  of  Delaware  in  General  Assembly  met, ^(two- 
thirds  of  each  branch  of  the  Legislature  concurring).  That 
Damagera  any  damages  which  have  been  or  may  hereafter  be  assessed  under 
^it^^uT  and  by  virtue  of  the  provisions  of  the  eleventh  Section  of  the  act 
thJJ!i!?tTea-*^  which  this  is  a  supplement,  may  be  deposited  by  the  said  Mis- 
tittedinthe  pill iou  and  Ghoptank  Eailroad  Company  in  the  Farmer's  Bank 
bIS*"  of  the  State  of  Delaware  for  the  use  of  the  party  entitled  to  said 
damages,  instead  of  being  paid  into  court  as  provided  by  Section 
Thereupon  11  of  said  act,  and  thereupon  the  title  to  lands  and  premises  con- 
to  be  TeiS?  demned  and  assigned  shall  become  absolutely  vested  in  the  said 
in  the  com-  Company,  their  successors  and  assigns. 

Parsed  at  Dover,  March  7,  1861. 


CHAPTEE  119. 
An  Act  to  authorize  the  layvi§  out  a  Public  Road  in  Kent  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represen- 

Covm\tAim'tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That 

•nappomi-  Charlcs  Warren,  William  Sapp,  William  Shaw,  Benjamin  This- 

tlewood  and  William  H.  Hasten  be,  and  they  are  hereby  appoint- 
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ed  Commissioners  to  go  upon  and  view  the  premises  and  deter-  Dntiea. 
mine  whether  there  ia  need  of  a  new  public  road  in  Mispillion 
Hundred,  Kent  County:  Beginning  at  a  point  on  the  Yernon  and^"«®' 
Harrington  road,  on  a  piece  of  land  recently  sold  by  George  Dor- 
man  to  Thomas  H.  Dorman,  and  to  run  from  thence  on  the  lands 
of  the  said  George  Dorman  parallel  to  the  dividing  line  between 
lands  of  the  said  George  Dorman,  and  lands  of  Benjamin  T.  Fleming, 
one  hundred  and  twenty  feet  from  said  line,  and  from  thence  pass- 
ing by  or  through  the  lands  of  Albert  Butler,  lands  of  Alexander 
Johnson  and  Jehu  F.  Tharp,  lands  of  Peter  Callaway,  lands  of 
William  Harrington,  lands  of  John  Booth,  lands  of  Samuel  A. 
Short,  and  lands  of  the  heirs  of  William  Hasten,  deceased,  and 
terminating  at  a  point  on  the  public  road  leading  from  Moore's 
Crossing  to  Masten*s  Meeting  House,  so  as  to  intersect  a  new  pub- 
lic road  recentlv  laid  out  from  the  last  above  named  point  to  Mor- 
ris' Mill.   And  if  said  Commissioners,  or  if  a  majority  of  them  shall 
determine  that  there  is  need  of  such  new  public  road,  they  shall,  if  commi*- 
with  the  assistance  of  some  skillful  surveyor,  to  be  by  them  selec-  JSimiM 
ted,  lay  out  such  new  public  road  as  they  shall  aeem  proper,  ^^l^  ^ 
having  respect  to  the  nature  of  the  ground,  shortness  of  dis- 
tance, and  all  circumstances  of  public  convenience,  and  shall  cause  not  thereof, 
a  plot  thereof  to  be  made  respecting  the  courses  and  distances  wShow!^* 
thereof,  with  notes  of  the  most  remarkable  places,  and  of  the 
woodlands,  cleared  lands,  and  improvements  by  or  through  which 
the  same  shall  pass,  and  they  shall  assess  the  damages  of  every  Aanewmenk 
owner  of  said  lands  and  improvements  by  reason  oi  the  laying**'  damage*, 
out  of  said  road,  taking  into  consideration  all  the  circumstances 
of  benefit  as  well  as  injury  which  will  accrue  to  each  of  said 
owners;  and  they  shall  make  a  computation  of  the  costs  of  open- conp'it**!^ 
ing  and  making  said  road,  and  making  the  bridges  and  causeways*^  ^  ' 
thereon.     And  the  said  Commissioners  shall,  in  their  return,  set'w^jjtrotata 
forth  a  description  of  said  road,  and  their  determination  that  there  forth, 
is  heed  of  the  same  for  public  convenience,  and  shall  annex  to  their  ^jj^/^'J  JJ* 
said  return  the  aforementioned  plot,  and  shall  return  their  pro-  Je  made, 
ceedings  to  the  Court  of  General  Sessions  of  the  Peace  and  Jail 
Delivery  at  its  then  next  session  in  and  for  Kent  County.    TheKffeetofre- 
effect  of  such  return,  when  the  same  shall  have  been  made,  shall  *°™' 
be  the  same  as  if  the  said  return  had  been  upon  proceedings  had 
upon  petition  to  the  Court  of  General  Sessiors  of  the  Peace  and 
Jail  Delivery  in  and  for  Kent  County  to  lay  out  a  public  road, 
and  the  same  persons  had  been  appointed  by  the  said  court  and 
had  duly  made  return  of  their  proceedings. 

Section  2.  All  subsequent  proceedings  in  relation  to  said  road  sabeeqnent 
shall  be  the  same  as  provided  in  Chapter  60  of  the  Eevised  Statutes  p««~^1'w»- 
in  reference  to  public  roads  in  Kent  County,  and  when  the  Levy  Boad  when 
Court  shall  have  approved  the  said  road,  it  shall  be  deemed  and  JJ^^cSlirt' 
taken  as  a  public  road  of  Kent  County,  and  be  subject  to  the  same  ^  ^  p«»>iic. 
24 
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laws  and  regulations  that  govern  other  public  roads  therein  laid 
out  under  the  provisions  of  said  chapter. 

Section  3,  The  said  Commissioners  and  Surveyor,  before  view- 
ing the  premises,  shall  be  severally  sworn,  or  afi&rmed,  feithfuUy 
and  impartially  to  perform  the  duties  incumbent  on  them  respec- 
tively. Either  of  said  Commissioners  may  administer  the  oath  or 
affirmation  to  the  others  and  to  the  Surveyor.  A  majority  may 
do  or  determine  any  matter.  In  case  of  a  vacancy  another  or 
other  Commissioners  may  be  appointed  by  the  Governor,  whose 
duties  shall  be  the  same  as  hereinbefore  provided.  The  fee  of  the 
Commissioners,  Survo^'or  and  Chain  Carriers,  shall  be  the  same  aa 
provided  by  law  for  such  services  in  case  of  laying  out  public 
roads,  and  to  be  paid  in  like  manner. 

Pas9ed  at  Dover,  March  7,  1861. 


CHAPTER  120. 

An  Act  to  repeal  an  act  entitled  "  An  Act  to  repeal  an  act  entitled 
*  An  Act  to  form  two  hundreds  of  what  was  heretojore  Broadkiln 
Hundred  in  Sussex  County,  as  to  holding  the  General  and  Special 
Elections,  the  Elections  of  Assessors  and  Inspectors,  and  the  ap* 
pointment  of  Constables,^  ^^ 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  JRepresen^ 
Act  repeal-  ^^l^^^  of  the  State  of  Delaware  in  General  Assembly  met.  That 
fSS^Br^-  the  act  entitled  "An  Act  to  repeal  an  act  entitled  'An  act  to  form 
kli^Hun-  '  two  hundreds  of  what  was  heretofore  Broadkiln  Hundred  in  Sus- 
t^x  Bex  County,  as  to  holding  the  General  and  Special  Elections,  the 
f^°°,JJ;^*^*®  Elections  of  Assessors  and  Inspectors,  and  the  appointment  of 
jMii'*^  Constables,' "  passed  at  Dover,  January  thirty-first,  in  the  year  of 
iSTS  '  our  Lord  one  thousand  eight  hundred  and  thirty-five,  be,  and  the 
SSl'ai'teTod  same  is  hereby  repealed,  and  all  and  every  act  and  acts  of  the 
i.yw'id'iS  General  Assembly  of  this  State  as  is  by  said  act  in  any  manner 
wvifod.      altered  or  repealed,  are  hereby  revived  and  declared  to  be  in 

force  in  the  same  manner  as  if  the  said  act  hereby  repealed  had 

not  been  passed. 

Passed  at  Dover,  March  7,  1861, 
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CHAPTER  121. 

An  Act  to  amend  Section  38  of  Chapter  9T  of  the  Bevised  Statutes 
of  the  State  of  Delaware, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  ThatReTi«Mi 
Section  33  of  Chapter  97  of  the  Revised  Statutes  of  the  State  of  S?.**"*"*"^- 
Delaware  be,  and  the  same  is  hereby  amended  as  follows,  to  wit:  how  amend- 
By  striking  out  the  words  ''three  months"  in  the  fourth  line  of** ' 
said  Section,  and  by  inserting  in  lieu  thereof  the  words  ''ten 
days." 

Passed  at  Dover,  March  7,  1861. 


CHAPTER  122. 

A  Supplement  to  the  act  entitled  "  An  Act  to  incorporate  the  Dover 
Oas  Light  Company, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
thirds  of  each  branch  concurring  herein,)  That  it  shall  and  may  Pewonamay 
be  lawful  for  any  person  or  persons  into  whose  house  or  houses  fJ^JSTup 
the  Dover  Gas  Light  Company  has  heretofore  introduced  or  may  f*^J,*p^f 
hereafter  introduce  and  put  up  gas  pipes  for  the  purpose  of  sup-  Dover  oas- 
plying  gas  to  him,  her  or  them,  to  purchase  his,  her  or  their  fix-  Jlfny.  ^°*' 
tures,  burners,  &c.,  of  any  manufacturer  or  dealer  in  such  articles 
of  good  standing,  and  to  put  up  and  attach  the  same  to  the  pipes 
so  as  aforesaid  introduced  and  put  up,  according  to  the  arrange- 
ment made  in  the  putting  in  of  said  pipes  as  aforesaid,  and  it  shall  oat  to  be 
be  the  duty  of  the  said  Company  to  supply  gas  to  be  used  with  [J^wm^  ^^ 
such  fixtures  and  burners  on  the  same  terms  as  though  they  had  tfrn*" " «' 
lurnisnea  said  fixtures.  hadsnppuod 

the  flxtaros. 

Section  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  it  shall  be  the  duty  of  the  Company  incorporated  by  the  act  company  to 
to  which  this  is  a  supplement,  to  introduce  gas  pipes  of  the  pro-  JraV^I^ 
per  size  and  quality  into  any  house  or  building  in  the  Town  of{JJJJjJ*;^.„y 
Dover,  at  the  usual  price  per  foot,  charged  by  other  gas  compa-onodeiiriiMp. 
nieg  for  putting  in  gas  pipes  of  like  size  and  quality,  the  owner 
of  which  may  desire  the  same,  upon  the  payment  or  tender  of  the 
amount  necessary  to  pay  the  costs  of  introducing  the  same;  andiutetor 
that  said  Company  shall  furnish  gas  to  any  resident  of  said  town  J^'^"'**' 
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wbo  may  desire  the  same,  at  a  price  which  shall  not  exceed  twenty- 
five  per  cent  more  than  is  charged  in  Philadelphia  and  other  cities 
t«um  to  for  gas  of  a  like  quality.  And  should  the  said  Company  claim 
'*•'"'  fop  ^1j^  g^  manu&ctured  by  them  superiority  over  the  gas  manu- 
factured in  Philadelphia  and  other  cities,  it  shall  be  incumbent  on 
said  Company  to  establish,  by  scientific  tests,  such  superiority;  and 
thereupon  said  Company  shall  be  entitled  to  charge  for  their  gas 
in  the  proper  proportion  to  the  quality  of  the  same. 

Section'  3.  And  be  it  further  enacted.  That  so  much  and  such 
!ir^»ji  aa  parts  of  the  act  to  which  this  is  a  supplement,  as  conflict  with 
""    '"^      the  provisions  of  this  act  be,  and  the  same  are  hereby  repealed, 
made  null  and  void. 

Passed  at  Dover,  March  7,  1861. 


pftfU  of 


CHAPTEE  123. 

An  Act  to  amend  the  act  entiled  "  An  Act  to  amend  Chapter  68  of  the 
Bevised  Code,"  passed  at  Dover,  February  24,  1859. 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represen- 
tatives of  tfie  State  of  Delaware  in  General  Assembly  met,  That  the 
ita  voL  act  entitled  "An  act  to  amend  Chapter  68  of  the  Revised  Code  of 
SJli^SJ''  the  State  of  Delaware,"  passed  at  Dover,  February  24,  1859,  be, 
to^ ofchlpl  *^^  ^^^  sskuie  is  hereby  amended  by  inserting  in  the  6th  line  of 
gj^«jf  *!»•  said  amendment  after  the  word  "carriage"  the  following  words: 
c^'uaeBd-  "or  shall  take  out  license  with  a  view  to  sell  or  dispose  of  goods, 
SuivAOMid.  wares  or  other  merchandise  at  public  auction  or  vendue,"  and 
adding  also  to  the  last  word  of  toe  last  line  of  said  amendment 
the  words  "for  each  and  every  county  of  said  State  wherein 
such  goods  shall  be  vended." 

Passed  at  Dover,  March  7,  1861. 


ed. 


CHAPTER  124. 
An  Act  for  the  Preservation  of  Fruits  and  Vegetables. 

Be  it  enacted  by  tJie  S&iiate  and  House  of  Bepresentatives  of  the 
Taking  State  of  Delaware  in  General  Assembly  met:  Section  1.  That 
pbulto,  *c.,  ©very  person  who  shall,  within  the  limits  of  the  County  of  New 
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Castle,  wilfully  take  and  carry  away  any  fruit,  vegetables,  plant,  in  y.  c.  co. 

fruit  or  ornamental  tree,  vine  or  shrub,  from  any  orchard,  garden,  mSil!!^?.' 

nursery,  or  enclosed  lot,  shall,  if  the  same  be  attached  to  the  soil, 

be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  in 

the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery,  in 

the  county  wherein  the  offence  shall  have  been  committed,  shall 

be  sentenced  by  the  Court  to  pay  a  fine  not  exceeding  twenty  dol-  Poouty. 

lars,  and  the  costs  of  prosecution. 

Passed  at  Dover,  March  7,  1861. 


CHAPTEE  125. 
An  Act  for  the  payment  of  Claims  against  the  State. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen* 
tcUives  of  tlie  State  of  Delaware  in  General  Assembly  met,  That  thesuteTras- 
State  Treasurer  be,  and  he  is  hereby  authorized  and  directed  to^""*^  ^^ 
pay  the  following  claims: 

To  Elias  S.  Beed.for  taking  charge  of  the  books  and  papers  ofsuMS. 
the  Senate  and  House  of  Eepresentatives,  twenty  dollars.  ^~**- 

To  D.  Dodd  for  publishing  Proclamation  of  Governor  ofD.  Dodd. 
Thanksgiving,  &c.,  ten  dollars. 

To  George  W.  Vernon  for  printing,  &c.,  forty-eight  dollars.       vSrUn.^' 

To  Eobert  D.  Hoffecker  for  printing,  fifty  dollars.  Soffikir 

To  Joshua  T.  Heald  for  book,  eight  dollars.  jo«h^T! 

To  Joseph  M.  Barr  for  printing,  sixteen  dollars  and  eighty-  f^pi  u. 
seven  cents.  ®*"- 

To  Wm.  A.  Atkinson,  late  Sheriff  of  Kent  Co.,  for  13  days  at-  wm.  a.  At- 
tendance on  Court  of  Errors  and  Appeals,  nineteen  dollars  and  "^"' 
fifty  cents. 

To  B.  O.  Waples  for  repairing  fiimiture,  &c.,  six  dollars  and  b.  o.  w»- 
sixty-two  cents.  '***** 

To  Edward  Eidgely,  Secretary  of  State,  for  superintending  the  ^J''^ 
re-printing,  making  out  table  of  private  acts,  and  making  out  index  *  '^^^' 
to  the  eleventh  volume  of  the  Delaware  Laws,  three  hundred 
dollars. 

To  Samuel  C.  Letherbury  for  18  days  attendance  as  Crier  of  sam-ic 
Court  of  Appeals,  $19.50.  ]^^^^^' 

To  James  Kirk  for  printing,  ice,  thirty-six  dollars  and  six  cents,  jamm  Kirk. 

To  C.  P.  Johnson  for  printing,  fifty -seven  dollars  and  thirty -six  c.  p.  John- 
cents.  '^^ 

To  James  Montgomery  for  printing,  nine  dollars  and  sixty-one  J»m«i  Mont- 
cents.  g«mwr- 

Digitized  byCjOOQlC 


190  LAWS,  ETC. 

Hwry  To  Henry  Eckle  for  printing,  thirty -three  dollars  jtnd  thirty- 

^"•'         six  cents. 

R.  N.  Merri-     To  R.  N.  Merrikcn  for  13  days  as  Clerk  of  Court  of  Errors  and 

^•**  Appeals,  for  stationary,  receiving  and  receipting  for  the  census  of 

Kent  County,  for  17  Revised  Codes,  eight  copies  11th  vol.  Del 
Laws,  &c.,  &c.,  eighty -one  dollars  and  four  cents. 

cb»riet  N.  To  Charlcs  N.  Trump  for  fitting  State  House  for  Gas,  for  fix- 
'"■P-  tures,  lamp,  &c.,  &c.,  four  hundred  and  ninety -nine  dollars  and 
seventy  cents. 

Thomaa  M.       To  Thos.  M.  Oglc  for  cxecutiug  requisition  of  the  Governor  of 

^*^^**  Delaware  upon  the  Governor  of  Pennsylvania,  expenses,  &c.,  one 
hundred  and  two  dollars  and  ten  cents. 

iSld*^'        To  Josh.  T.  Heald  for  Dictionary,  &c.,  seven  dollars. 

B.  o.  Wft-       To  B.  0.  Waples  for  repairing  furniture,  &c.,  seventeen  dollars 

^^^-  and  forty-six  cents. 

johnwratk.     To  Johu  Wyatt  for  putting  lock  on  desk,  50  cents. 

A.  B.  Mar-       To  A.  B.  Marvcl,  Auditor  of  Accounts,  for  stationery,  printing, 

^•*-  &c,,  fifty  doUars. 

James  Can-      To  Jamcs  Canuou  for  arresting  and  delivering  in  jail  at  Dover 

******  of  Silas   Hollis,  in  accordance  with  proclamation  of  Governor 

Causey,  dated  September  9th,  1857,  fifty  dollars;  and  thirty  dol- 
lars, in  full  of  all  claims  against  the  State,  for  the  delivery  of  Silas 
Hollis  to  the  SheriflF  of  Kent  County  on  the  proclamation  of  Gov- 
ernor Causey. 

johu  D.  To  John  D.  Burton  for  stationery  furnished  the  General  Assem- 

Bufton.  \yiy^  {qy  commissions  on  the  same,  and  for  amount  paid  C.  N. 
Trump,  &c.,  &c.)  seven  hundred  and  twenty-one  dollars  and  ten 
cents. 

R.  N.  Morri.     To  R.  N.  Mcrrikcu  for  2  volumes  11th  edition  of  the  Laws  of 

^^^'  Delaware,  two  dollars. 

Henry  Plow-     To  Henry  FloAvers  for  fitting  up  Senate  Chamber  and  Repre- 

•"•  sentative  Hall  for  the  General  Assembly,  and  for  washing,  &c., 

&c.,  thirty -one  dollars  and  seventy-six  cents. 

chariee  N.       To  Charfcs  N.  Trump  for  use  of  chandalier  in  the  Senate  Cham- 

Tnimp.         ly^Y^  ^CU  dolUrS. 

Passed  at  Dover,  March  7,  1860. 
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CHAPTEfi  126i 

Resolved  by  the  Senute  und  H6v^6  of  Bepneientuti'Oes  of  the  Stdtt 
<lf  Delaware  in  Generttl  Assefnbly  met,  That  having  extended  to  nj^jr^^rion 
the  Hon.  H.  Dickinaoti^  Commissioner  from  the  State  of  Missis*  ?li  jif fhJ*^ 
aippiy  the  courtesy  due  to  him  as  the  Bepresentative  of  a  sove»  rtoointioM 
reign  State  of  the  Cottfedei^cy)  as  well  ds  to  the  State  he  repre^  aijjpL**  *" 
sentSj  we  deem  it  propei*  and  due  to  ourselves,  and  to  the  people 
of  Delaware,  to  express  oui*  urlqualifled  disapproval  of  the  remedy 
for  existing  difficulties,  suggested  by  the  resolutions  of  the  Legis* 
lature  of  Mississippi. 

Adapted  at  Dover,  January  8j  1861* 


CHAPTER  12?i 

WhSRSIS  ccrtam  resolutions  are  now  \y^iofe  dotlgi*e^^i  <S^t' preambi*. 
mitted  by  the  Hon.  John  J.  Crittenden,  a  Senator  from  the  State 
of  Kentucky,  for  the  settlement  of  our  difficulties  about  the 
slavery  question;  and  whereas  the  said  proposition  for  the  settle- 
ment  of  existing  diffiouhies  is  deemed  equitable,  and  ought 
to  be  accepted  by  both  the  Worth  and  the  South,  as  it  will  in  our 
opinion  remove  the  cause  that  produces  the  danger  of  dissolution 
of  the  Union,  therefore, 

Eesolved  by  the  Senate  nnd  Souse  of  Representatives  of  the  ^i5a/«  Propoiitiow 
of  De1aw(%te  in  (feneral  Assembly  met,  That  this  General  Assem- JriaSJdei 
bly  approV-e  of  the  proposition  aforesaid  of  Senator  Crittenden,  »pp«>^«d. 
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and  hereby  instruct  our  Senators  in  Congress,  and  request  our 
Bepresentative,  to  advocate  the  said  proposition,  (or  any  other 
fair  and  equitable  proposition,  or  means  of  reconciliation  which 
will  be  just  to  both  sections  of  country,  and  obtain  the  sanction  of 
Congress,)  and  in  so  expressing  themselves  they  have  no  doubt 
they  reflect  the  will  of  a  large  majority  of  their  constituents;  and 
they  have  sufficient  confidence  in  the  patriotism  of  the  people  of 
both  sections,  North  and  South,  to  believe  they  will  approve  it 
also,  if  their  sense  can  be  fairly  taken. 

Cow  henot  Besolvcd,  That  a  copy  of  the  foregoing  resolution,  signed  by  the 
Sitted™"o^r  Speakers  of  the  two  Houses,  and  attested  by  the  Clerks,  be  for- 
kSJJS^"**  warded    immediately  to  our    Senators  and    Representative  in 

tivoinCon-   CoUgrCSS. 

Adopted  at  Dover,  Januaiy  IT,  1861. 


CHAPTER  128. 

Resolved  by  the  Senate   and  Souse   of  Representatives  of  the 

Joiatcom-  Staie  of  Delaware  in  general  Assembly  met.  That  a  Committee  of 

SiiSi  aV   *^^  ^^  *^®  P^^  ^^  *^®  Senate  be  appointed  to  act  with  a  similar 

pointed.      Committee  on  the  part  of  the  House  as  a  joint  Committee  on 

Claims. 

Adopted  at  Dover,  January  18,  1861. 


CHAPTER  129. 


Resolved  by  the  House  of  Representatives  of  the  State  of  Delaware, 
SAmiiri  B.  (by  and  With  the  concurrence  of  the  Senate,)  That  Samuel  B. 
^i^fST     Hitch  be,  and  he  is  hereby  appointed  State  Treasurer, 

bwtJ^'       Adopted  at  Dover,  Jamcary  18,  18ol. 


Digitized  by 


Google 


STATE  OF  DELAWARE.  198 


•  CHAPTER  180. 

Besolved  by  the  House  of  Representatwes  of  the  State  of  Delaware, 
(by  and  with  the  concurrence  of  the  Senate,)  That  William  N.J;j,JJ;^ 
Hamilton  be,  and  he  is  hereby  appointed  Auditor  of  Accounts,      y^j*"*^ 

Adopted  at  Dover,  January  18,  1861.  -^"*'•• 


CHAPTER  181. 

Resolved  by  the  Sfnate  and  Souse  of  RepreserUatives  of  the  State 
of  Delaware  in  General  Assembly  met,  That  it  shall  be  the  duty  AttonMr 
of  the  Attorney  General  of  this  State,  and  he  is  hereby  directed  toS'SSJiio 
proceed  without  delay  to  collect  from  all  oflSlcers  or  other  persons  JJ"*5J[J  ^ 


all  such  sums  of  money  as  are  now  and  which  have  been  for  the  thai 
space  of  six  months  due  and  payable  to  the  State,  and  when  so 
collected  to  pay  over  the  same  to  the  State  Treasurer  for  the  use 
of  the  State,  deducting  for  his  service  ten  per  cent,  of  the  amount  hii  eompw- 
thereof;  and  that  the  Attorney  General  present  to  the  next  ses- "0"^*- 


gion  of  the  Legislature  a  report  of  his  proceedings  under  this  reso-  JJJj  ^J^i 
lation.  .  lAtara 

Adopted  at  Dover,  January  22,  1861. 


CHAPTER  132. 

A  Joint  Resolution  for  the  relief  of  the  School  Convention  of  New 

Castle   County. 

Resolved  by  the  Senate  and  House  of  RqpreseTitaiives  of  the  State 
of  Delaware  in  General  Assembly  met,  That  the  Trustee  of  theTnuteeof 
ftind  for  establishing  schools  in  the  State  of  Delaware  be  directed SiSSi/to* 
to  pay  out  of  the  income  of  the  said  fund  in  his  hands,  to  Willard  gJJJ  h^"^ 
Hidl,  who  was  President  of  the  last  School  Convention  in  Newfiwsj. 
Castle  Connty,  or  his  order,  Ae  sum  of  one  hundred,  and  fifty- 
seven  dollars  and  thirty-two  cents,  to  be  applied  to  the  payment  how  to  te 
of  a  balance  of  that  amount  due  from  the  School  Convention  of  •''"^ 
that  county  for  printing,  and  to  be  deducted  from  the  share  of 
said  county  of  said  income. 

Adepted  at  Dover,  January  29,  1861. 
25 
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CHAPTER  188.  • 

Joiut  ReBoluHon  appointing  CommisBioners, 

PmiaMe.  Whereas  tlic  Statc  of  Yirginia  has  recornmended  the  holding 
of  a  Convention  of  Delegates  from  all  the  States  of  the  Union,  at 
the  City  of  Washington,  on  the  fourth  day  of  February  next,  for 
the  purpose  of  taking  into  consideration  and  perfecting  some  plan 
of  adjusting  the  matters  of  controversy  now  so  unhappily  subsist- 
ing in  the  family  of  States,  and  has  appointed  five  Commissioners 
to  represent  the  people  of  that  commonwealth  in  said  Convention; 
and  whereas  the  people  of  the  State  of  Delaware  regani  the  pre- 
servation of  the  Union  as  paramount  to  any  political  consideration^ 
and  are  fixed  in  their  determination  that  Delaware,  the  first  to 
•  adopt  the  Federal  Constitution,  will  be  the  last  to  do  any  act  ten- 

ding to  destroy  the  integrity  of  the  Union;  therefore 

CommiMion'      J?e  it  Resolved  hy  the  Senate  and  Mouse  of  Representatives  -of  the 

^toMtend  ^^'^  of  Delaware  in  General  Assembly  met.  That  the  Hon.  George 

the  vLa,    B.  Rodney,  Daniel  M.  Bates,  Esq.,  Dr.  Henry  Ridgely,  Hon.  John 

coaveMioB.  -^  Houstou,  and  William  Cannon,  Esq.,  be,  and  they  are  hereby 

appointed  Commissioners  on  behalf  of  the  State  of  Delaware,  to 

represent  the  people  of  said  State  in  the  Convention  to  be  held  at 

Washington  on  the  fourth  day  of  February  next. 

Bxprwiion  Resolved,  That  in  the  opinion  of  this  General  Assembly,  the 
?« thi^wStr*  P^^P''®  ^^  Delaware  are  thoroughly  devoted  to  the  perpetuity  of  the 
menu  t!r°th6  Union,  and  that  the  Commissioners  appointed  by  the  foregoing 
B3Swi^.  resolution  are  expected  to  emulate  the  example  set  by  the  immor- 
tal patriots  who  framed  the  Federal  Constitution,  by  sacrificing 
all  minor  considerations  upon  the  altar  of  the  Union. 


g«jwuryof      Resolved  further f  That  it  shall  be  the  duty  of  the  Secretary  of 
^^i^'J^ly  State  to  furnish  a  copy  of  the  above  preamble  and  resolutions  to 
muSionert"  ^^^^  ^^  ^^  Commissioucrs  herein  and  hereby  appointed,  duly 
attested  under  the  great  seal  of  the  State. 

Clerk  of  •  Rcsolved  further ,  That  immediately  upon  the  adoption  of  the 
S^p^Dta-  foregoing  preamble  and  resolutions,  it  shall  be  the  duty  of  the 
tt^oiprS  ^'^^^  ^^  *^®  House  to  transmit  to  the  Secretary  of  State  a  copy 
xh%  secre.  thcrcof  Certified  by  him,  ^nd  when  the  Secretary  of  State  shall 
%SL.  have  received  said  copy  so  certified,  it  shall  be  evidence  that  said 
preamble  and  resolutions  were  duly  adopted  by  this  General 


Adopted  at  Dover,  January  80,  1861. 
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CHAPTER  134. 

Resolved  by  the  Senate  and  Moxise  of  Representatives  of  the  State 
of  Delaxjoare  in    General  Assembly  met,   That  Samuel  C.  Lether- samnei  c. 
bury  be,  and  he  is  hereby  authorized  to  sell  at  public  sale,  after iJ^oriiSu 
giving  five  days  notice  of  such  sale,  the  chandaliers,  lamps,  stoves,  Jjjf  *J5J5|J 
and  such  other  articles  as  have  been  laid  aside  out  of  the  Senate  wonginjf  to 
Chamber  and  the  Hall  of  the  House  of  Representatives  and  now  '***  ^^^^ 
in  the  keeping  of  the  said  Samuel  C.  Leatherbury ;  when  he  shall 
have  sold  such  chandaliers,  lamps,  stoves,  ic,  he  is  authorized  to  compeM*. 
deduct  ten  per  cent,  of  the  amount  of  said  sales  as  payment  for  his  p?S^«edt,  to 
trouble,  and  to  pay  the  balance  to  the  State  Treasurer  for  the  use  Jjjj"  ^  ^ 
of  the  State. 

Adopted  at  Dover,  January  81,  1861. 


»P" 


CHAPTER  135. 
Joird  Resolution  appointing  Bank  Directors, 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly  met,  That  the  following  'per-  Directow  on 
sons  be,  and  they  are  hereby  appointed  Directors  of  the  Farmers  the  SSI!u»*in 
Bank  of  the  State  of  Delaware,  on  the  part  of  the  State,  agreeably  b1™»i" 
to  the  act  of  the  General  Assembly  in  such  case  made  and  pro*  po^a^- 
vided:  For  the  principal  bank  at  Dover,  Wilson  L.  Gannon,  Hunn 
Jenkins  and  Edward  Ridgely;  For  the  branch  at  Wilmington, 
James  Delaplaine,  Vincent  C.  Gilpin  and  J.  Morton  Poole ;  For 
the  branch  at  New  Castle,  Nathaniel  Young,  James  Truss  and 
Charles  Gooding;  For  the  branch  at  Georgetown,  Benjamin  F. 
Fooks,  James  Ponder  and  Henry  Wolfe* 

Adopted  at  Dover,  February  7,  1861. 


CHAPTER  136. 

Whsrsas  the  rctoains  of  Joseph  flazelette,  ddcea^^ed,  who  en-  i?MMnbi«. 
joved  the  universal  respect  of  his  fellow  citizens  while  living,  and 
who  was  twice  elevated  by  their  suflfrages  to  the  Gubernatorial 
oiBce  of  this  State,  lie  buried  upon  the  farm  where  he  had  lived 
in  Sussex  Cotmty,  without  a  stone  to  mark  his  last  resting  place ; 
and  whereas  while  filling  the  Executive  office  of  this  State,  in  . 
I  of  the  last  war  with  England,  he  expended  no  inconsiderable 
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portion  of  his  private  fortune  in  the  public  service,  leaving  his 
family  (none  of  whom  now  reside  in  the  State)  in  embarrassed 
circumstances  and  unable  to  procure  suitable  memorials  of  his 
worth;  therefoi^ 

PMwma  ap-  Resolved  by  the  Senate  and  Mouse  of  Representatives  of  the  State 
l^Sl^^nr  of  Delaware  in  General  Assembly  met,  That  William  V.  Coulter, 
S!rmik£  John  A.  Hazzard  and  Peter  Calhoun  be,  and  they  are  hereby  ap- 
ni2!^  pointed  to  procure  a  suitable  monument,  and  cause  it  to  be  placed 
at  the  grave  of  the  said  Joseph  Ilazelette,  deceased,  as  a  token  of 
respect  to  his  memory,  and  also  an  iron  railing  to  enclose  the 
u%j  draw  same,  and  that  they  draw  upon  the  State  Treasurer  for  any  sum 
T?Jiliw'*  not  exceeding  two  hundred  and  fifty  dollars,  necessary  to  defray 
for$s5o.      the  expenses. 

Adopted  at  Dover,  February  21,  186L 


CHAPTER  187. 

Joint  Resolution  making  an  appropriation  to  improve  the  burial 
'places  of  Commodore  Jones  and  Surgeon- General  Tilton. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
commMoa-o/*  Delaware  in  General  Assembly  met,  That  Capt  S.  F.  DuPont, 
S'i'ISlSf"  Capt  John  P.  Gillis  and  Doct  H.  F.  Askew  be,  and  they  are 
"  w'ihe  wJ  hereby  appointed  to  cause  suitable  monuments  to  be  erected  over 
cSm"/^  the  remains  of  Com.  Jacob  Jones  and  Sur.  Gen'l  James  Tilton, 
jooMRBd  now  lying  in  the  Wilmington  and  Brandy  wine  Cemetery,  and  to 
jftBM  m  enclose  the  same  with  neat  iron  railings  as  tributes  of  respect  to 
••'•  their  distinguished  memories,  and  that  they  be  hereby  authorized 

BxfWBiM,    to  draw  upon  the  State  Treasurer  for  the  sum  of  five  hundred 


howpsld. 


dollars,  upon  the  completion  of  the  work. 
Adopted  at  Dover,  February  26,  1861. 


CHAPTER  188. 

Resolved  by  the  Senate  and  ffouse  of  RepresenfeUives  of  the  Stctie 
itotoTnft-  of  Delaware  in  General  Assembly  met,  That  the  State  Treasurer 
ST^pHfU  ^  '^  ^®  ^  hereby  authorized  to  pay  to  the  Secretary  of  S/M9 
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the  sum  of  four  hundred  dollars,  to  be  by  bim  applied  to  the  pay-  semury  of 
ment  of  the  contingent  expenses  of  bis  office  for  tbe  current  andSS^i^^ied 
succeeding  years,  an  account  of  which  shall  be  submitted  to  the  Ji^'^'J"* 
General  Assembly  at  the  next  biennial  session.  SS?*^ ' 

Adopted  at  Dover,  March  1,  1861. 


CHAPTER  139. 

Resolved,  That  the  report  of  the  Peace  Conferenoe  this  dayR«port<»f 
presented,  be  transmitted  to  the  House  of  Representatives,  and{^ 
that  a  conference  with  the  Committee  on  the  State  of  the  Union 
of  the  House  is  hereby  requested  by  the  Committee  on  the  State 
of  the  Union  of  the  Senate,  and  that  said  report  shall  be  brought 
before  the  two  Committees  in  conference.  • 

Adopted  at  Dover,  March  1,  1861. 


CHAPTER  140. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly  met,  That  the  Secretary  of  State  SAentery  of 
be,  and  he  is  hereby  directed  and  required  to  cause  to  be  pub-  Jft!  lllr?' 
lished  for  the  space  of  two  weeks,  in  the  following  named  newspa-  KJ^JJjJ^ 
pers  published  in  this  State,  to  wit:   in  the  Delaware  Gazette,  wojtau 
Delaware  Republican,  Delawarean,  Peninsular  News  and  Adver-  MwipLpm 
tiser,  and  Messenger,  a  duly  certified  copy  of  the  act  entitled  "Aa^^^ 
Act  for  the  Benefit  of  Free  Schools  in  the  State  of  Delaware,"  •«»»^J* 
passed  at  Dover,  March  1, 1861. 

Adopted  at  Dover,  March  5,  1861. 


CHAPTER  141. 

Whbreas  the  coastwise  and  foreign  commerce  of  the  country,  Pnuiu«, 
BB  also  the  navigation  of  the  Delaware  bay  and  river  would  be 
greatly  benefitted  by  the  cons^uction  of  a  pier  connecting  the 
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harbor  of  the  Delaware  Breakwater  at  Lewes  with  the  main  land, 
therefore, 

Resolved  by  the  Senate  and  Souse  of  Jtepresentatives  of  the 
>iiproT>Tta.  State  of  Delaware  in  General  Assembly  met^  That  the  Senators 
»endJdf?r\ai^d  Representative  from  this  State  in  Congress  be,  and  they  are 
£^^^'  hereby  requested  to  urge  upon  the  General  Government  the 
Doiawkre.    propriety  and  urgent  necessity  of  making  an  appropriation  for 

the  construction  of  a  pier  to  connect  the  harbor  of  the  Delaware 

Breakwater  with  the  main  land. 

Besolvedy  That  a  copy  of  these  resolutions,  signed  by  the 
Speakers  of  the  two  branches  of  the  Legislature^  be  forwarded  to 
each  of  our  Senators  and  Representative  elect 

Adopted  at  Dover,  March  5, 1861. 


CHAPTER  142. 

Resol\)ed  by  the  Senate  and  House  of  Representatives  of  the  State 
state  Treft.  ^/  Delaware  in  General  Assembly  met,  That  the  State  Treasurer 
Ij'w  **^"to"  ^'  ^^^  ^®  ^^  hereby  authorized  and  directed  to  pay  to  George  B, 
Jachrfth*  Rodney,  Daniel  M.  Bates,  Henry  Ridgely,  John  W.  Houston, 
e^tTth^"*"'  and  William  Cannon,  upon  their  several  and  respective  orders, 
TontioniSoo^li®  sum  of  two  hundred  dollars  each,  as  a  compensation  for  their 
services  as  Commissioners  to  the  Peace  Convention, 

Adopted  at  Dover,  March  6,  1861, 


the  Peace 
ConTention. 


CHAPTER  143. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
Thanks  to    of  Delaware  in  General  Assembly  met.  That  the  thanks  of  this 
iio^neSTto  "  General  Assembly  be,  and  tliey  are  hereby  tendered  to  George 
'    '""       B.  Rodney,  Daniel  M.  Bates,  BLenry  Ridgely,  John  W.  Houston, 
and  William  Cannon,  Commissioners  from  this  State  to  the  Peace 
Convention,   held  at  WashingU)n,   for  their    conservative  and 
patriotic  efforts  in  said  Convention,  to  preserve  the  peaoe,  har- 
mony and  integrity  of  the  Union. 

Adopted  at  Dover,  March  6,  1861; 
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CHAPTER  144. 

Resolved  by  the  Senate  and  Houae  of  Representatives  of  the  State 
nf  Delaioare  in  General  Assembly  met,  That  Alexander  J^'^'^so^coSmittr 
and  Charles  T.  Polk  on  the  part  of  the  Senate,  and  Henry  H.  t^p^SLtt!^ 
Appleton,  Ambrose  Broadaway,  and  Lemuel  W.  Waples,  on  the 
part  of  the  House  of  Representatives,  be  and  they  are  hereby 
appointed  a  Committee  on  the  part  of  this  General  Assembly, 
whose  duty  it  shall  be  to  meet  at  Dover,  on  the  third  Tuesday  of  Thairdutiet. 
January,  A.  D.  1862,  for  the  purpose  of  settling  the  accounts  of 
the  State  Treasurer,  and  receiving  the  report  of  the  Auditor  of 
Accounts  for  the  current  year. 

Resolved,  That  it  shall  be  the  duty  of  the  said  Committee,  after  8t*tem«ot  of 
their  settlement  with  the  State  Treasurer  as  aforesaid,  to  cause  a  meat  to  be 
statement  of  such  settlement  under  their  hands,  or  the  hands  of  a  p**^"**^*^ 
m^ority  of  them,  to  be   published  in  two  of  the  newspapers 
printed  in  this  State,  for  the  space  of  one  month  froi§  the  time  of 
effecting  the  same. 

Resolved,  That  the  said  Committee  have  full  power  and  author- To.etii6»o. 
ity  to  audit  the  accounts  of  the  Clerk  of  the  House  of  Representa- clwkl  of 
tives,  and  the  Clerk  of  the  Senate,  for  superintending  the  printing  JjJ^^jjj" 
of  the  Journals  of  the  Houses  of  the  Legislature  during  the  pre- tary  of  suu 
sent  session,  and  for  making  indexes  thereto;  also  the  accounts  of  to  JS^rrn. 
the  Secretary  of  State  for  superintending  the  printing  the  acts  of  ^^^{11*  ^ 
the  present  session,  and  for  making  index  to  the  same,  and  make  JJjVthe  "*^ 
such  allowance  for  said  services  as  they  may  think  just  and  pro-  i»v». 
per,  which  said  allowance  shall  be  paid  by  the  State  Treasurer  AUowanaw, 
upon  orders  drawn  by  the  Chairman  of  the  said  Committee,  ijj***^''^"- 
favor  of  said  Clerks  ani  Secretary  of  State  respectively. 

Resolved,  That  said  Committee  shall  receive  the  same  compen-  co«peni«- 
«ation  as  is  by  law  allowed  to  the  members  of  the  General  As-  comSuwe. 
aembly,  to  be  paid  bv  the  State  Treasurer  upon  orders  drawn  byHowp^id. 
the  Chairman  of  said  Committee,  out  of  any  money  in  the  hands 
of  the  said  State  Treasurer  not  otherwise  appropriated,  and  the 
Chairman  of  said  Committee  shall  have  authority  to  draw  orders 
fi)r  the  incidental  expenses  arising  out  of  the  nession  of  said  Com- 
Qiittee,  to  be  paid  in  like  manner. 

Adopted  at  Dover,  March  6, 1861. 
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CHAPTEE  145. 

Besolved  by  the  Senate  and  House  of  Representntives  of  the  State 
j«bii  Own  of  Delaware,  That  John  Green  be,  and  he  is  hereby  authorized  to 
to  d^"p  a  ^^^^  closed  up  the  way  leading  down  to  the  cellar,  on  the  south- 
Se  stTti^  *»  em  side  of  the  State  House,  and  that  John  Green  be,  and  he  is 
HouM.        hereby  authorized   to  draw  upon  the  State  Treasurer  for  any 

amount  which  may  be  necessary  to  enable  him  to  carry  into 

eflFect  this  resolution. 

Bxp«nM>,         Resolved,  That  John  Green  be,  and  he  is  hereby  directed  to 
how  paid,    present  to  the  next  Legislature  his  accounts  and  vouchers  for  any 

money  expended  by  him  in  carrying  into  effect  the  foregoing 

resolution. 

Adopted  at  Dover,  March  7,  1861. 


CHAPTER  146. 

Resolved  by  the  Senate  and  House  of  Representatives  in  General 

johaGrMB  Assembly  met.  That  John  Green  be,  and  he  is  hereby  authorized 

t?h»T?TOof  ^  ^^^^  repaired  the  roof  covering  the  building  known  as  tho 

of  State       State  House,  belonging  to  the  State  and  Kent  County  conjointly, 

paired.'*^     and  that  John  Green  be,  and  he  is  hereby  authorized  to  draw 

upon  the  State  Treasurer  for  any  sum  necessary  for  repairing  said 

ProriK).      roof;  Provided,  That  the  Levy  Court  of  Kent  County  shall  pay 

one  half  of  the  amount  required  for  sa'id  repairs;  and  if  the  Levy 

Court  of  Kent  County  refuse  to  appropriate  a  sum  sufficient  to 

de&ay  one-half  of  the  amount  necessary  for  said  repairs,  then  that 

this  resolution  shall  be  null  and  void. 

To  pnMBk  Resolved  further,  That  John  Green  be,  and  he  is  hereby  directed 
tittinSSrt'  to  present  to  the  next  Legislature,  and  to  the  Levy  Court  of  Kent 
aiffti^o"'  County,  his  accounts  and  vouchers  for  any  money  expended  in 
LojT  Court  said  repairs. 

^^^'  Adopted  at  Dover,  March  7, 1861. 
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CHAPTER  147. 

Hesolved  by  the  Senate  and  House  of  Representatives  in  Oeneral 
Assembly  Tnet,  That  David  Clayton  be,  and  he  is  hereby  author-  D«Tid  cuj- 
ized  and  appointed  to  take  charge  of  the  books  and  papers  of  thelSTtJuk?*" 
Senate  and  House  of  Representatives;  also  to  take  charge  of  the  J^^JJ^^'^  ' 
State  Library,  and  that  he  be  required  strictly  to  enforce  the  rules  pjj«j^^^ 
made  or  lawfully  to  be  made  for  the  regulation  of  the  said  Library,  and  h?^ 
and  the  use  of  the  books  therein.  utuS!^*" 

Aluo  of  Ihe 

Resolved  further,  That  for  the  faithful  performance  of  the  duties  st*to  u- 
above  specified,  the  State  Treasurer  shall  pay  to  the  said  David  c!?mp«aM- 
Clayton  the  sum  of  forty -five  dollars  per  annum;  the  first  year  to""*"* 
commence  on  the  day  succeeding  the  day  of  the  adjournment  of 
this  General  Assembly. 

Adopted  at  Dover,  March  7,  1861. 


CHAPTER  lis. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  Oeneral  Assembly  met.  That  James  W.  Wise  be,  ^JJ^^- 
and  he  is  hereby  appointed  to  take  charge  of  the  Senate  Chamber  poi^^ 
and  of  the  Hall  of  the  House  of  Representatives,  and  to  take  careSflhealZii 
of  the  furniture  belonging  to  the  same.  and  mSi  of 

Resolved  further,  That  it  shall  be  the  duty  of  the  said  James  W.  R«preMnu- 
Wise  to  pay  strict  attention  to  the  proper  airing  of  the  said  rooms  Sirdaty  la 
and  to  the  furniture  belonging  to  each,  and  keep  the  sar.e  in  the[J^*J 
best  condition  within  his  power,  and  that  he  be  required  strictly 
[to]  enforce  the  rules  made  or  lawfully  to  be  made  for  the  regu- 
lation of  the  same. 

Resolved  further,  That  for  the  faithful  performance  of  the  duties  hii  eomp**- 
above  specified  the  State  Treasurer  shall  pay  the  said  James  W."******^ 
Wise  the  sum  of  thirty-five  dollars  per  annum.     The  first  year  to 
commence  on  the  day  succeeding  the  day  of  adjournment  of  this 
General  Assembly. 

Adopted  at  Dover,  March  7,  1861. 
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CHAPTER  149. 

Prewnbio.  Whereas  there  has  been  passed  at  the  present  session  of  the 
Legislature  an  act  entitled  "  An  Act  to  establish  Inferior  Courts 
in  the  several  Counties  of  this  State,"  and  whereas  said  act  im^ 
poses  increased  duties  upon  the  Associate  Judges  in  their  respec- 
tive counties,  without  making  any  provision  for  compensating 
them  for  extra  services,  be  it  therefore 

Besolvedf  by  the  Senate  and  House  of  Jiepresentatives  of  the  State 
Salaries  of  of  Delaware  in  General  Assembly  metj  That  each  of  the  Associate 
jldSJihi.  Judges  of  this  State  shall  receive  two  hundred  dollars  yearly  as 
creased  taoo  his  additional  salary  to  that  what  is  provided  for  in  Chapter  25  of 

the  Revised  Statutes  of  the  State  of  Delaware  as  far  as  relates  to 

Associate  Judges  in  the  several  counties, 

whouin-        And  be  it  further  Hesolvedf  That  said  increase  shall  commence 
Miary  to     ou  July  1,  eighteen  hundred  and  sixty-one. 

Adopted  at  Dover,  March  7,  1861, 


CHAPTER  150. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
Btote  Twa-  of  Delaware  in  General  Assembly  met,  That  the  State  Treasurer 
S'to  pi^^to  be,  and  he  is  hereby  authorized  and  directed  to  pay  to  the  respec- 
re?  JfwSh'  ^^^®  Treasurers,  on  order  drawn  by  the  respective  Presidents  of 
of  the  Agri-  the  several  County  Agricultural  Societies,  chartered  by  the  Legis- 
detiSTof  ^  lature  of  this  State,  each  the  sum  of  two  hundred  dollars  on  or  be- 
J2«)?n*'4ch  fore  the  first  day  of  October,  A.  D.  1861,  and  to  each  a  like 
imlJd^" amount  on  or  before  the  first  day  of  October,  A.  D.  1862. 
TiSeurer  Resolved further,  That  the  Treasurers  of  the  said  County  Agri- 
cieues iTao-  cultural  Socictics  shall  account  to  the  members  of  the  said  societies 
jjj^»^«^*^«^  respectively  for  the  money  received  from  the  State  Treasurer,  as 
tiM  •ame.  aforcsaid,  which  money  shall  be  applied  to  the  uses  of  said  sooie* 
ties  under  the  rules  and  regulations  which  govern  the  same. 

Adopted  at  Dover,  March  7,  1861. 
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CHAPTER  151. 
Joint  Resolution, 

Resolved  by  the  Senate  and  House  of  Bepresentatives  of  the  State 
Delaware  in  General  Assembly  metf  That  James  Cowgill  &  Son  J»n»M  cow- 
be,  and  they  are  hereby  authorized  and  requested  to  purchase  the  Srni.h'stol^ 
necessary  coal,  wood,  oil,  and  stationery,  for  the  next  session  of  the  nex?Zs^». 
Legislature,  and  the  State  Treasurer  is  herely  directed  to  pay  to  SJi^'^n^^ 
the  order  of  the  said  James  Cowgill  &  Son,  the  sum  of  fifty  dollars  oiTsia™ ^ 
to  enable  them  to  carry  into  effect  the  provisions  of  this  resolution,  $5!^"~''*^' 
and  the  said  James  Cowgill  &  Son  are  hereby  directed  to  present  To^p»^at 
their  account  and  vouchers  to  the  Legislature  at  its  next  session  eonou  u> 
for  allowance.  LTure'T''*" 

Adopted  at  Dover,  March  7,  1861. 


CHAPTER  152. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaujare  in  General  Assembly  ?nc^,  tThat  the  State  Treasurer  st*teTreMu. 
be,  and  he  is  hereby  authorized  to  borrow  any  sum  or  sums  not  "if  to  bw- 
exceeding  in  the  whole  amount  twenty  thousand  dollars,  to  be  ~7to  'A^ 
applied  and  used  towards  the  payment  of  the  current  expenses  of'****^**'^^- 
the  State  until  the  next  session  of  the  Legislature,  and  that  the 
iaith  of  the  State  be,  and  the  same  is  hereby  pledged  for  the  pay- 
ment of  the  said  sum  or  sums  of  money,  not  exceeding  in  the 
whole  the  amount  aforesaid,  with  interest  at  six  per  centum,  and 
that  the  Treasurer  shall  receive  for  his  services  one  eighth  of  one  »•  oompen. 
per  centum  out  of  the  money  so  obtained.  ""^'^ 

Adopted  at  Dover,  March  7,  1861. 
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CHAPTER  153. 

Resolved  by  the  Senate  and  House  of  Bepresentatives  [of  the  State 
^f  Ifehujare"]  in  General  Assembly  met^  That  both  branches  of  the  a^j^ 
Legislature  shall  adjourn  on  Friday  March  8th,  sine  die.     '  SJiluture. 

Adopted  at  Dover,  March  7,  1861. 
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Chapteb  154.— An  Act  for  the  Relief  of  Patrick  Hackert. 
Passed  at  Dover,  January  15,  1861. 

Chapter  155.— An  Act  to  incorporate  Liberty  Lodge,  No.  2, 
of  the  American  Protestant  Association  of  Delaware  in  the 
City  of  Wilmington. 
Passed  at  Dover,  January  17,  1861. 

Chapter  156. — An  Act  to  incorporate  the  St.  Michael's  Bene- 
ficial Society  of  the  City  of  Wilmington,  Delaware. 
Passed  at  Dover,  January  22,  1861. 

Chapter  157. — ^An  Act  to  incorporate  St.  Mary's  Beneficial 
Society  of  the  City  of  Wilmington,  Delaware. 
Passed  at  Dover,  January  22,  1861. 

Chapter  158. — A  Supplement  to  the  act  entitled,  "An  Act 
for  incorporating  the  Friendship  Fire  Company  of  the  Bor- 
ough of  Wilmington,"  passed  at  Dover,  January  16,  1805. 
Passed  at  Dover,  January  22,  1861. 

Chapter  159. — A  Supplement  to  the  act  entitled,  "  An  Act 
for  incorporating  the  Friendship  Fire  Company  of  the  Bor- 
ough of  Wilmington,"  passed  at  Dover,  January  15,  1805. 
Passed  at  Dover,  January  2S,  1861. 

Chapter  160. — An  Act  for  the  relief  of  James  Sharp. 
Passed  at  Dover,  January  25,  1861. 

Chapter  161. — An  Act  authorizing  Mary  A.  Briggs  to  con- 
vey certain  Beal  Estate. 
Passed  at  Dover,  January  28,  1861. 
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Chaptbr  162. — An  Act  to  revive  and  continue  in  force  the 
act  entitled,  "  An  Act  to  enable  Ezekiel  Timmons  to  locate 
certain  vacant  lands  situate  in  Broad  Creek  Hundred,  in  the 
County  of  Sussex,  and  to  complete  his  title  to  the  same," 
passed  at  Dover,  February  23,  1859. 
Passed  at  Dover,  January  29,  1861. 

Chapter  163. — An  Act  to  enable  Elijah  W.  Carey  and  Asbury 
C.  Pepper  to  locate  certain  vacant  lands  in  Dagsborough 
Hundred,  in  Sussex  County,  and  to  complete  their  title  to 
the  same. 
Passed  at  Dover,  January  29, 1861. 

Chapter  164. —  An  Act  to  incorporate  "  The  Delaware  Me- 
chanics' Building  Association  of  Wilmington,  Delaware." 
Passed  at  Dover,  January  29,  1861. 

Chapter  165. — ^An  Act  to  enable  Peter  R.  Hudson  to  locate 
certain  vacant  lands  in  Baltimore  Hundred  in  Sussex  County, 
and  to  complete  his  title  to  the  same. 
Passed  at  Dover,  January  80,  1861. 

Chapter  166. — ^An  Act  to  incorporate  Triple  Link  Lodge,  No. 
81,  of  the  Independent  Order  of  Odd  Fellows,  Frederica, 
Delaware. 

Passed  at  Dover,  February  6, 1861. 

Chapter  167. — An  Act  to  incorporate  the  Morocco  Dressers' 
Union  of  Friendship  and  Benevolence,  of  Wilmington,  Del- 
aware. 
Passed  at  Dover,  February  12,  1861. 

Chapter  168.— An  Act  to  incorporate  Felton  Lodge,  No.  80, 
of  the  Independent  Order  of  Odd  Fellows  of  the  State  of 
Delaware,  at  Felton,  Delaware. 
Passed  at  Dover,  February  14, 1861. 

Chapter  169. — ^An  Act  for  the  relief  of  certain  of  the  devisees 
of  David  Bush,  deceased. 

Passed  at  Dover,  February  14, 1861. 

Chapter  170. — An  Act  to  incorporate  the  Living  Home  and 
Delaware  Home  for  the  Idiotic  and  Insane  Association. 
Passed  at  Dover,  February  19,  1861. 

Chapter  171. — An  Act  to  incorporate  Good  Intent  Division, 
No.  8,  Sons  of  Temperance. 
Passed  at  Dover,  February  19,  1861. 

Chapter  172. — An  Act  to  authorize  the  Trustees. under  the 
will  of  John  Ferris,  deceased,  to  sell  and  convey  certain  real 
estate  therein  devised. 
Passed  at  Dover,  February  19,  1861. 
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Ohaptbr  173. — An  Act.  to  incorporate  Delaware  Council,  No. 
2,  Order  of  United  American  Mechanics  of  Wilmington/ 
Delaware. 
Passed  at  Dover,  February  19,  1861. 

Chapter  174. — An  Act  to  enable  William  Marshall  and  John 
Sharp  to  locate  certain  vacant  lands  in  Broadkiln  Hundred, 
Sussex  County,  and  complete  their  title  to  the  same. 
Passed  at  Dover,  February  19,  1861. 

Ohaptbr  175. — An  Act  to  divorce  Frederick  Craig  and  Matilda 
Oraig  from  the  bonds  of  matrimony. 
Passed  at  Dover,  February  21,  1861. 

Chapter  176.— An  Act  for  the  relief  of  Samuel  H.  Jack. 
Passed  at  Dover,  February  21,  1861. 

Chaptkr  177. — An  Act  authorizing  the  sale  of  the  real  estate 
of  Samuel  Betton,  a  minor. 

Passed  at  Dover,  February  21,  1861. 

Chapter  178. — An  Act  to  enable  Asbury  C.  Pepper  to  locate 
certain  vacant  lands  in  Broadkiln  Hundred,  Sussex  County, 
and  to  complete  his  title  to  the  same. 
Passed  at  Dover,  February  26,  1861. 

Chapter  179. — An  Act  to  incorporate  the  Delaware  and 
Chesapeake  Steamboat  Navigation  Company. 
Passed  at  Dover,  February  28,  1861. 

Chapter  180. — An  Act  to  enable  Elijah  Davidson  to  locate 
certain  vacant  lands  in  Dagsboro'  Hundred,  Sussex  County, 
and  complete  his  title  to  the  same. 
Passed  at  Dover,  February,  28,  1861. 

Chapter  181. — An  Act  for  the  renewal  of  the  Charter  of  the 
Delta  Phi  Literary  Society  of  Delaware  College. 
Passed  at  Dover,  March  1,  1861. 

Chapter  182. — An  Act  for  the  relief  of  John  Hutchinson. 
Passed  at  Dover,  March  5,  1861. 

Chapter  188. — An  Act  to  enable  Henry  Todd  to  locate  cer- 
tain vacant  salt  marsh  therein  named,  and  complete  his  title 
to  the  same. 
Passed  at  Dover,  March  5, 1861. 

Chapter  184. — An  Act  to  revive  an  act  entitled,  An  Act  for 
the  relief  of  William  Little  and  others. 
Passed  at  Dover,  March  6,  1861. 
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Chapter  185. — An  Act  to  enable  Isaac  McCabe  to  locate  cer- 
tain vacant  lands  in  Baltimore  Hundred  in  Sussex  County, 
and  to  complete  his  title  to  the  same. 
Passed  at  Dover  March  6,  1861. 

Chapter  186. — An  Act  to  revive  and  continue  in  force  the 
act  entitled,  "  An  Act  to  enable  Nathaniel  Conoway  to  lo- 
cate certain  vacant  lands  in  Kanticoke  Hundred,  Sussex 
County,  and  to  complete  his  title  to  the  same,"  passed  at 
Dover,  February  24,  1869. 

Passed  at  Dover,  March  6,  1861. 

Chapter  187. — An  Act  to  enable  John  Mansfield  to  locate 
certain  salt  marsh  therein  named,  and  complete  his  title  to 
the  same. 

Passed  at  Dover,  March  6, 1861. 

Chapter  188. — An  Act  to  enable  Joseph  J.  Jones  to  locate 
certain  vacant  lands  in  Broad  Creek  Hundred,  Sussex  County, 
and  complete  his  title  to  the  same. 
Passed  at  Dover,  March  7,  1861. 
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SECEETAEY'S   OFFICE, 
Dover,  May  28,  1861. 

In  obedience  to  the  directions  of  Chapter  4  of  the  Eevised 
Code  entitled  "  Of  the  passing  and  publication  of  Laws  and  of 
Journals,"  I  have  collated  with,  and  corrected  by,  the  original 
rolls  now  in  this  office,  and  caused  to  be  published  this  edition 
of  the  Laws  of  the  State  of  Delaware,  passed  by  the  General 
Assembly  at  its  late  session,  which  commenced  on  Tuesday, 
the  first  day  of  January,  and  closed  on  Friday,  the  eighth  day 
of  March,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  sixty-one.  The  words  between  brackets  are  inserted  to 
complete  the  sense  or  correct  errors  in  the  original  rolls. 

EDWAED  EIDGELY, 
Secretary  of  the  State  of  Delaware, 
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OP  THK 


STATE  OF  DELAWARE, 


PASSED  AT  A  SPECIAL  SESSION 


OF  THK 


GENERAL  ASSEMBLY, 


COMMENCED  AND   HELD   AT    DOVER,    ON  MONDAY,  THE 
TWENTY-FIFTH  DAY  OF  NOVEMBER, 


A.  D.  1861, 


A2fD  OP  THB 


INDEPENDENCE  OP  THfi  UNITED  STATES  THE  EiaHTY-SIXTH. 


PUBIilSHEB    BY    AUTHOBITY. 


1862: 
JAMES   KiBK,   DOVEH,   DELAWARE, 

FBINTBB. 
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LAWS 


OF  THE 


STATE    OF    DELAWARE, 


CHAPTER  189. 

An  Act  to  amend  an  act  entitled  "  An  Act  securing  to  Mechanics  and 
others  payment  for  labor  and  materials  in  erecting  or  repairing 
any  building  or  structure  within  the  State  of  Delaware.^^ 

Section  1.  Be  it  enacted  by  the  Senate  and  Hoxtse  of  Bepresen-  Dei.  uws 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  ThatJ.®i8i"" 
Section  1  be,  and  the  same  is  hereby  amended  by  striking  out  the  Act  wnead- 
word  '*not,"  in  the  third  line  of  said  section,  between  the  word  *^' 
"amount"  and  the  word  "exceeding,"  and  said  act  shall  be  so  To  be  pub- 
read  and  construed,  and  shall  be  so  printed  in  any  edition  of  the  USlJJIded, 
laws  hereafter  to  be  published. 

Passed  at  Doverj  January  21,  1862. 


CHAPTER  190. 

An  Act  securing  to  Mechanics  and  others  payment  for  labor  and 
materials  in  erecting  or  repairing  any  building  or  structure  within 
the  State  of  Delaware — as  amended. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in   General  Assembly  met,  as  follows,  viz: 
Section  1.  It  shall  and  may  be  lawful  for  any  person  or  persons  l,^^  ^^ 
having  performed  or  furnished  work  and  labor,  or  materials,  or  J«»w»jif. 
both,  to  an  amount  exceeding  twenty-five  dollars,  in  or  for  the  obuiMd. 
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Bill  of  |»r. 

tcnian. 

AffldaTit 


Jadgmest. 


To  what 
time  kin 


erectioC;  alteration,  or  repair  of  any  building  or  stmctw&f  10  pur- 
suance of  any  contract,  express  or  implied/  with  the  owner  of 
such  building  or  structure,  at  any  time  within  sixty  days  from 
the  completion  of  said  work  and  labor,  or  the  furnishing  of  such 
materials,  to  file  in  the  office  of  the  Prothonotary  of  the  Superior 
Court  in  and  for  the  county  wherein  such  building  or  structure  is 
situated,  a  bill  of  particulars  of  his  elaim,  accompanied  with  an 
affidavit  setting  forth  that  the  defettdant  is  justly  indebted  to  the 
plaintiff  in  a  sum  exceeding  twenty -five  daUars,  and  ha9  refused 
or  neglected  to  pay,  or  secure  to  be  paid,  to  said  plaintiff  the 
amount  due  on  his  claim.  Said  affidavit  shall  contain  a  description 
of  the  property  upon  or  for  which  the  work  and  labor,  or  mate- 
rials were  furnished,  sufficiently  accurate  to  identify  the  property^r 
and  any  judgment  obtained  thereof,  as  hereiilafter  fcfovided, 
shall  become  a  lien  upon  said  building  or  structure,  and  the  real 
estate  upon  which  the  same  is  situated,  erected,  or  constructed, 
and  shall  relate  back  to  the  day  upon  which  said  work  and  labor 

^hiiirehito  was  begun,  or  the  furnishing  of  said  materials  was  commenced, 

^^^         and  shall  take  priority  accordingly. 

Fiiittff  of  Section  2.  Upon  the  Aling  of  such  claim  as  aforesaid,  a  sum- 
»uMoiu.  mons  shall  be  issued  by  the  Prothonotary,  as  in  an  action  of 
assumpsit,  for  work  and  labor  or  materials  furnished.  If  such 
claim  be  so  filed,  as  aforesaid,  ten  days  before  the  first  day  of  the 
term  of  the  Superior  Court,  to  which  the  said  process  is  return- 
able, judgment  by  default  may  be  entered  upon  motion  by  the 
plaintift'  on  the  last  day  of  the  term  to  which  said  process  is 
returnable,  notwithstanding  appearance  by  the  defendant,  unless 
said  defendant  shall  have  previously  filed  in  the  cause  an  affidavit 
stating  that  he  verily  believes  there  is  a  legal  defence  to  the  whole 
or  part  of  such  cause  of  action,  and  setting  forth  the  nature  and 
character  of  the  same,  and  if  .the  defence  be  to  a  part  only,  then 
specifying  the  sum  really  due,  and  judgment  may  be  entered  for 
the  plaintiff,  at  his  election,  for  the  sum  acknowledged  to  be  due. 
If  such  claim  be  not  so  filed  as  aforesaid,  ten  days  before  the  first 
day  of  said  term,  to  which  said  summons  is  returnable,  or  if  judg- 
ment shall  not  be  so  entered  by  default  as  aforesaid,  then  like 
proceedings  shall  be  had  as  in  other  cases  of  assumpsit. 

Section  8.  It  shall  be  the  duty  of  the  Prothonotary  in  each 
county  of  this  State  to  procure  and  keep  a  docket,  to  be  called 
"The  Mechanics'  Lien  Docket,"  in  which  he  shall  make  an  entry 
of  each  claim  so  filed  as  aforesaid,  setting  down  therein  the  names 
of  the  parties,  plaintiff  and  defendant,  the  amount  claimed,  the 
day  upon  which  the  claim  is  filed,  and  of  the  issuing  of  the  sum- 
mons, a  description  of  the  property  against  which  the  claim  is 
sought  to  be  charged,  the  amount  for  which  judgment  is  rendered, 
the  day  on  which  the  same  is  rendered,  the  party  for  and  against 
whom  it  is  rendered,  and  in  case  judgment  be  for  the  plaintiff,  the 


Judgment 
hj  default. 
When  roD' 
dered. 

The  defend- 
Aud  mm  J  file 
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time  to  which  the  judgment  relates  back  as  a  lien,  and  other  J^^®j^'^„„jj. 
entries  necessary  and  prooer  to  a  full  understanding  of  the'  case.»«tt"«»»*^- 
The  time  to  which  the  judgment  shall  relate  back  as  a  lien  shall 
be  ascertained  in  the  same  manner  as  the  amount  of  the  judgment 
is  ascertained. 

SECTION  4.  The  provisions  of  this  aet  are  hereby  declared  to  proriioUof 
extend  to  work  and  labor  performed  and  furnished,  or  materials  *»*i*j»«tghau 
fiirnished,  in  plumbing,  gas-fitting,  paper  hanging,  paving,  wharf- *^''^" 
building,  and  to  iron  works,  and  machinery  of  every  kind  in  mills 
and  factories,  and  to  bridges,  and  may  be  as  well  by  and  against 
corporations  as  individuals. 

SfiCTiON  5.  This  act  shall  also  extend  to  work  and  labor  or  Act  to  apply 
materials  performed  or  furnished  in  the  construction,  alteration,  JiggtSJ/Sc. 
furnishing,  rigging,  launching,  or  repairs,  of  any  ship  or  vessel 
within  this  State:  Pr&vided^  nevertheless,  that  no  bill  of  particulars  wh«n bin  of 
and  affidavit  as  aforesaid  shall  be  filed  more  than  four  days  after  f*21*fliir 
such  ship  or  vessel  has  been  launched,    rigged,  furnished,  and 
ready  for  sea,  or  after  such  repairs  have  been  completed;  and  the 
same  shall  contain  the  name  of  the  ship  or  vessel,  or  a  description 
thereof  swifficieiU  for  identification.     Upon  filing  said  bill  of  par- pmn,  tj^^ 
ticulars  and  affidavit  under  the  provisions  of  this  Section,  the  Pro-  «***"• 
thonotary  may  issue  a  writ  of  attachment,  directed  to  the  Sheriff  wnt  or  at- 
of  the  county  in  which  the  vessel  may  be,  commanding  the  Sheriff 
to  attach  the  defendant  by  such  ship  or  vessel,  together  with  the 
tackle,  apparel,  and  furniture,  wheresoever  the  same  be  found  in 
his  bailiwick,  so  that  he  be  and  appear  at  the  next  term  of  the 
Superior  Court  to  answer  the  plaintiff's  demands.    The  Sheriff 
shall  under  such  writ  seize  and  take  possession  of  the  said  ship  or  D^^y  ^^ 
vessel,  and  have  the  same  inventoried  and  appraised,  and  shall  be  ^^5^^"^,^^ 
answerable  therefor.    If  the  defendant  in  the  attachment  shall  at  atUhme^nt. 
any  time  before  judgment  appear  and  enter  into  a  recognizance  to 
the  plaintiff  in  said  writ  of  attachment  in  a  reasonable  penalty, 
and  vrith  surety  to  be  approved  by  the  Prothonotary,  With  con- 
dition to  pay  the  condemnation  money,  and  all  costs,  or  otherwise 
abide  the  judgment  of  the  Superior  Court  in  the  case  if  he  fail  to  how  the 
make  good  his  plea,  then  the  attachment  shall  be  dissolved,  the  Jf J]^^ JJJ. 
ship  or  vessel  shall  be  discharged,  and  the  case  shall  proceed  •oi^«»- 
&s  in  other  cases  of  assumpsit  for  work  and  labor,  or  materials 
fiirnished. 

SEcnoK  6.  On  the  return  of  said  writ  of  attachment,  or  sum-^^^'^Vh™'*' 
mons,  the  Court  may,  upon  petition  of  any  person  or  pewonsjj**"^"'* 
claiming  to  have  performed   or  furnished  work  or  labor  or^miow. 
iD^eria^  at  the  request  of  the  plaintiff  or  plaintiffi  in  said  ^^^^^^^  ^^ 


attachment,  appoint  three  suitable  persons  to  audit  and  determine  boappolnted 
the  claim  or  claims  of  the  said  plaintiff  or  plaintiflfe,  and  also  the^^^^^^^^^ 
<)lftim  or  claims  of  the  petitioner  or  petitioners,  who  shall  adjust  aiiidit^n. 
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and  ascertain  all  the  demands,  including  that  of  the  plaintiff  in 
Aoditon     the  writ     The  auditors  shall  severally  be  swom  or  affirmed  to 
to  b«  swom.  p^rfopjjj  jjjjgir  duties  according  to  the  best  of  their  skill  and  know- 
To  notify     ledge.    They  shall  give  ten  days  notice  to  the  parties  of  the  time 
SUS^tobe  and  place  of  their  first  meeting  by  advertisement,  posted  at  the 
lasted.        court  house  door,  and  at  least  five  other   public  places  in  the 
siibMqnent  couuty.     Their  subsequent  sittings  shall  be  by  adjournment  duly 
?i7^i«-    inade  and  publicly  announced.     They  may  investigate  any  claim 
tion  of        presented  in  any  form  they  may  judge  best,  and  may  examine 
JartTrahTw.  any  of  the  parties  upon  oath  or  affirmation.    On  receipt  of  the  pro- 
ceeds of  the  sale  of  the  property  attached,  or  against  which  judg- 
Aiiditor'B     rnent  is  obtained,  or  any  part  thereof,  the  auditors  shall  calculate 
report  and    and  scttlc  the  j>roportions  and  dividends  due  the  several  parties, 
en  ma  e.  ^^^  ^]^^]\  make  rej3ort  to  the  next  term  of  the  Court  after  such 
apportionment,  and  upon  confirmation  of  the  report,  pay  over  to 
the  several  parties  their  respective  shares  of  the  proceeds  accord- 
J?TiMMh!i   ^^S  ^  ®^®^  apportionment.     The  Court  may  hear  exceptions  to 
lame.         and  correct  such  account  and  report,  either  in  the  calculations, 
dividends,  apportionment,  or  otherwise. 

raenfblfmH*  Sectiox  7.  If  the  attachment  shall  not  have  been  dissolv^  as 
diSttWed!  hereinbefore  provided,  judgment  may  be  given  for  the  plaintiff  in 
mSS?m»y'  the  attachment,  at  the  second  term  after  issuing  the  writ,  as  in 
be  rendered,  other  cascs  of  attachment,  and  thereupon  the  Court  may  order 
saioofpro-  that  the  Sheriff  shall  sell  the  property  attached,  on  due  notice, 
i>roiiedi  to  *^^d  P^y  ^^^  proceeds,  deducting  legal  costs  and  charges,  to  the 
dutriifuuS?  auditors  for  distribution;  any  balance  remaining  due  from  the 
}.y  auditor,  defendant  in  the  attachment  to  any  of  the  parties  after  such  dis- 
Barpiun.  ^ribution  of  the  proceeds,  may  be  collected  as  other  debts,  and 
any  surplus,  after  paying  costs,  shall  be  returned  to  the  defendant, 
or  his  executors,  administrators,  or  assigns.  Also  sales  made 
Kwd'aKa^Lt  ^^^dcr  tfais  act  shall  be  good  against  the  defendant,  his  executors, 
defendant,    administrators,  or  assigns. 

Passed  at  Dover,  March  7,  1861. 


CHAPTER  191. 

An  Act  to  amend  Section  t  of  Chapter  59  of  the  Bevised  Code  of  the 
State  of  Delaware, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  That 
rhipte/w   Section  seven  of  Chapter  flfty-niae  of  the  Revised  Statutes  of  the 
viiI2d*c^e   State  of  Delaware,  "  Of  Ditches,^  be,  and  the  same  is  hereby, 
Amended.*  amended   by  inserting  in  the  fourth  line  thereof,  between  tne 
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word  "  choosing"  and  the  word  "  two,"  the  woidg  "  from  said  con-  ^^^ 
tribators." 

Section  2.  And  be  it  further  enacted,  That  in  all  editions  of  ^*i^iJ?* 
the  laws  hereafter  to  be  published,  the  said  section  shall  be  pub-  JJ^^^^. 
lished  as  hereby  amended, 

Paased  at  Dover,  January  23,  1862. 


CHAPTER   192. 
Section  7  of  Chapter  59  ofth£  Revised  Code — ^as  amended. 

Sec.  7.  The  commissioners  making  any  return  that  shall  be 
confirmed,  shall  within  one  month  after  such  confirmation,  con-  JJ^firbuufw 
vene  the  persons  liable  to  contribute  to  any  ditch  embraced  there- 
in, for  the  purpose  of  choosing,  from  said  contributors,  two  mana-  Man»g«n. 
gers  and  a  treasurer  of  the  ditch  to  serve  for  one  year,  and  until  Trewawr. 
others  are  chosen. 

Notice  of  the  time  and  place  of  this  meeting  shall  be  posted  in^^^**- 
four  public  places  of  the  neighborhood  six  days  before  the  meet- 
ing.   The  managers  shall  annually  thereaftier,  in  the  same  man- 
ner, call  a  meeting,  for  the  same  purpose,  <on  the  first  Saturday  in 
March. 

At  all  meetings,  the  taxables  present  shall  be  entitled  to  votevoten 
in  proportion  as  each  is  liable  to  contribute ;  that  is  to  say :  each 
taxable  shall  be  entitfled  to  one  vote  for  Ovvery  dollar  of  tax  paid 
by  him. 


CHAPTER   193L 

An  Act  to  authorize  the  Register  of  Chancery,  in  and  for  New  CaMle 
County,  to  procure  a  new  Seal  of  Office, 

Section  1.  Se  it  enacted  by  the  Senate  and  Souse  of  Repreaen- 
tatives  of  the  State  of  Delarvare  in  General  Assembly  met,  ThatchLToerrnr 
James  Duncan,  Esquire,  Register  in  Chancery,  in  and  for  New SJicSS??? 
Gastle  County,  be,  and  he  is  hereby,  authoriz^  to  procure  a  new  JJJ^"^*«' 
seal  far.  his  office,  to  be  aiade  of  brass,  of  the  diameter  of  one  ^^""^^^ 
inch,  at  l^ast,  and  engraved  with  the  devices  of  the  present  seal ;  of  M^r 
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veiMNWAiio  ^}|ich  said  seal,  when  oompletecl,  shatt  be  taken  and  deemed  to 
h«i«after.  be  the  seal  of  the  Court  of  Chancery  of  New  Castle  County  in 
the  State  of  Delaware,  and  shall  thereafter  be  fixed  to  all  writings, 
paper  and  records  where  the  seal  of  said  Court  is  required,  and  the 
present  seal  shall  be  then  broken  up  and  destroyed  by  the  said 
jRegister. 

K. c^wtj  Section  2.  And  he  it  enacted,  That  the  Levy  Court  and  Court 
SiJJyiJw  ^^  -^PP©^  of  New  Castle  County  shall  pay  lie  necessary  cost  and 
•mj.    **^  expenses  of  procuring  the  said  new  seal. 

Passed  at  Dover,  January  24,  1862. 


CHAPTER  194. 

An  Act  to  authorize  the  Clerk  of  the  Orphans*  Court,  in  and  for  New 
Castle  County,  to  procure  a  new  Seal  of  Office. 

clSrt  torN  Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Represen- 
cl^ounty  to  tativcs  of  the  State  of  Delaware  in  General  Assembly  met,  That 
l^^Qt  James  Duncan,  Esquire,  Clerk  of  the  Orphans'  Court  in  and  for 


and  device 


New  Castle  County  be,  and  he  is  hereby,  authorized  to  procure 

eTii»   *  ^®^  ^^  ^^^  ^^®  office,  to  be  made  of  brass,  of  the  diameter  of 

of  lir***   one  inch,  at  least,  and  engraved  with  the  devices  of  the  present 

be*I«3*^  *^  seal ;  which  said  seal,  when  completed,  shall  be  taken  and  deemed 

hoNAftor.     iQ  }yQ  the  seal  of  the  Orphans'  Court  of  New  Castle  County  in  the 

State  of  Delaware,  and  shall  thereafter  be  fixed  to  all  writings> 

papers  and  records  where  the  seal  of  said  Court  is  required ;  and 

the  present  seal  shall  be  then  broken  up  and  destroyed  by  the 

said  Clerk. 

N  c**Stint      Section  2.  And  he  it  enacted,  That  the  Levy  Court  and  Court 

to  i«y  th?  ^  of  Appeal  of  New  Castle  County  shall  pay  the  necessary  cost  and 

cMt  of  the    expenses  of  procuring  die  said  new  seal. 

Passed  at  Dover,  January  24,  1862. 


CHAPTER  195. 

All  Act  to  ameyid  an  act  entitled  ''  An  Act  authorizing  the  Becorder 
of  Deeds  of  New  Castle  County  to  make  an  Indirect  Mortgage 
Index. ^^ 

Sectiok  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  tJie  State  of  Delaware  in  General  Assembly  met,  That 
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Section  1  of  "An  act  authorizing  the  Recorder  of  Deeds  of  I^ew  J**- j^^% 
Caslle  County  to  make  an  Indirect  Mortgage  Index,"  passed  ^^^^^J^ 
Dover,  January  28,  1861,  be  and  the  same  is  hereby  amended  by  *"*" 
striking  out  of  the  eighth  line,  as  printed  in  the  laws  of  the  State,  how 
the  words  "thirty -two"  and  inserting  in  lieu  thereof  the  words  •"**»^*** 
"twenty-seven."  » 

PoBsedat  Dover,  January  28,  1862. 


CHAPTER  196. 

An  Act  declaring  the  cesser  of  the  grants,  liberties  and  privileges 
oontained  and  specified  in  the  act  of  the  General  Assembly  of  the 
State  of  Delaware,  entitled  "  An  Act  for  the  Encouragement  of 
Internal  ImprovemerUs  in  the  State  of  Delaware,^^  passed  at  Dover, 
Jantmry  26,  1859,  and  to  resume  and  revest  the  game  in  the  said 
State. 

Whereas  in  and  by  the  act  of  the  General  Assembly  of  the^^/j};*^ 
State  of  Delaware  entitled  "  An  act  for  the  Encouragement  of  In-  Jjj^"' 
ternal  Improvements  in  the  State  of  Delaware,"  passed  at  Dover,  8ectioMi.2. 
January  26,  1859,  it  was  among  otJier  things  enacted  as  follows  :ortgin»i«». 

"Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
^'sentatives  ef  ihe  State  of  Dekuvare  in  General  Assembly  inet, 
"That,  for  the  purpose  of  encouraging  Internal  Improvements  in 
"this  State,  the  aid  oi  this  State  be,  and  hereby  is  given  in  the 
^manner  hereinafter  specified  to  the  following  named  corpora- 
"tions,  that  is  to  say:  to  *  The  Delaware  Railroad  Company,'  to 
"'The  Maryland  and  Delaware  Railroad  Company,'  to  'The  Mis- 
"pillion  and  Choptank  Railroad  Company,'  to  'The  Junction  and 
"Breakwater  Railroad  Company,'  to  'The  Frederica  Railroad 
"Company,'  to  'The  Murderkill  Navigation  Company,'  and  also 
"for  the  purposes  of  improviiag  the  navigation  of  Duck  Creek, 
"otherwise  called  Smyrna  Creek;  of  stopping  the  mouth  of  Old 
"Duck  Creek;  of  building  an  aeadenay  at  Felton,  in  Kent  County; 
"of  improving  the  navigation  of  the  creek  leading  up  to  Leipsic, 
"in  Kent  County;  of  building  an  academy  at  Concord,  in  Sussex 
"County;  of  building  a  store-house,  ticket-office  and  water-tank 
"at  TowAsend,  in  New  Castle  County;  of  building  a  Methodist 
"Protestant  Church  at  Townsend  aforesaid;  of  finishing  the  fencing 
"of  the  Delaware  Railroad  in  New  Caatle  County;  of  increasing 
"the  shares  of  the  school  fund  of  the  eleven  school  districts  in  Ap- 
"poquinimink  Hundred,  in  New  Castle  County;  and  of  aiding  in 
"the  building  of  a  neir  Court  House  and  the  public  offices  at  New 
^'Castle,  in  this  State. 
2 
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*' Section  2.  And  be  it  further  enacted  hy  the  authority  aforeeaid^ 
''That  it  shall  and  may  be  lawful  to  raise  by  lotteries^  as  hereia- 
^' after  provided,  the  monies  necessary  for  and  hereby  appropriated 
''to  the  purposes  mentioned  in  the  first  section  of  this  act 

"Section  3.  Arid  be  it  further  enacted  by  the  authority  aforesaid, 
"T^hat,  in  consideration  of  the  sum  of  seven  hundred  and  twenty 
"thousand  dollars,  to  be  paid  to  the  State  Treasurer  of  this  State, 
"as  hereinafter  provided,  Richard  France,  of  the  city  of  Baltimore, 
"in  the  State  of  Maryland,  be,  and  he  is  hereby  authorized  and 
"empowered,  and  he  has  special  liberty  to  prepare  schemes  of 
"lotteries,  to  sell  lottery  tickets,  and  to  draw  lotteries  in  this  State, 
"by  himself,  his  agent  or  agents,  assignee  or  assignees,  for  the 
"term  of  twenty  years  from. and  after  the  passage  of  this  act. 

"Section  4.  AM  be  it  further  enacted  by  the  authority  aforesaid, 
''That  before  the  said  Eichard  France,  his  agent  or  agents,  assignee 
"or  assignees,  shall  exercise  any  of  the  privileges  hereby  conferred, 
"he  shall  give  bond  to  the  State  of  Delaware,  with  security  to  be 
"approved  by  the  Governor,  or  by  the  Chancellor,  or  by  any  one 
"of  the  Jiudges  of  the  Superior  Court  of  this  State,  conditioned 
"for  Stc  payment  «f  all  prizes  sold  and  drawn  in  any  of  the  lot- 
"teries  authorized  by  this  act,  and  also  for  the  payment  by  the 
"said -Eichard  France,  or  by  his  assignee  or  assignees  to  the  State 
"Treasurer  of  this  State,  lof  the  sum  of  seven  hundred  and  twenty 
"thousand  dollars  of  lawfiil  money,  as  follows:  that  is  to  say,  the 
"sum  of  eighteen  thousand  dollars,  part  thereof  to  be  paid  on  or 
"before  the  first  day  of  July  now  next  ensuing,  and  the  further 
"sum  of  eighteen  thousand  dollars  on  or  before  the  first  day  of 
"January  now  next  ensuing,  and  the  balance  thereof  in  thirty- 
"  eight  equal  semi-annual  installments  of  eighteen  thousand  doll^ars 
"each,  to  be  paid  on  or  before  the  first  day  of  July,  and  the  first 
"day  ©f  Ja»ttary,  in  each  and  every  year  thereafter. 

"Sbotion  §.  And  be  it  further  enacted  by  the  authority  aforesaid,. 
"That  upon  a  failure  to  pay  to  the  State  Treasurer  aforesaid,  any 
"one  of  the  several  payments,  as  provided  for  in  the  fourth  section 
"of  this  act,  within  thirty  days  after  the  same  shall  have  become 
"due  and  payable,  then  all  the  grants,  liberties  and  privileges 
"herein  contained  and  specified,  shall  from  thenceforth  cease  and 
"be  of  no  effect" 

proMnbto  And  whebkas  neither  the  said  Eichard  France,  nor  any  person 
ch^^flifaroofor  persons  claiming  to  be  his  assignee  or  assignees,  did  pay,  to  the 
FmiJSto  State  Treasurer  of  this  State,  the  sum  of  eighteen  thousand  dollars, 
f!Stonm4»i  P*y*ble,  according  to  the  provision  of  the  fourth  section  of  the 
due  July  ut,  above  in  part  recited  act  in  that  behalf,  on  the  first  day  of  July, 
*^'*  A.  D.  1861,  on  or  before  the  said  first  day  of  July,  A.  D.  1861,  nor 

within  thirty  days  after  the  same  so  became  due  and  payable, 
that  is  to  say:  within  thirty  days  after  the  said  first  day  of  July, 
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iV.  B.  1861;  but  the  said  Richard  France,  and  any  person  or  per* 
(ons  claiming  to  be  his  assignee  or  assignees;  did  wholly  fail  to 

1»ay  to  the  State  Treasurer  aforesaid  the  said  sum  of  eighteen 
housand  dollars,  on  or  before  the  said  first  day  of  July,  A.  D. 
1861,  and  for  the  space  of  more  than  thirty  days  thereafter, 
•whereby  and  upon  such  failure,  by  force  of  the  provisions  of  Sec- 
tion 5  of  said  act,  all  the  grants,  liberties  ajad  privileges  in  said 
act  contained  and  specified  from  thenceforth  ceased,  and  became 
and  were  of  no  effect,  therefore. 

Section  1.  Be  it  enacted  by  the  Senate  <tnd  House  of  Bepresenia- 
iives  of  the  State  of  Delaware  in  General  Assembly  met,  That  all 
and  singular  the  grants,  liberties  and  privileges  contained  and  p™"*"* 
specified  in  the  act  of  the  General  Assembly  of  the  State  of  Dela-  pHtu^m 
ware  entitled  "An  act  for  the  Encouragement  of  Internal  Improve-  fSS^STfor^ 
ments  in  the  State  of  Delaware,"  passed  at  Dover,  January  26,  ^•^"^^"ji: 
1859,  from  and  after  the  period  of  thirty  days  from  and  after  the  «i»t«n»nro- 
said  first  day  of  July,  A.  D.  1861,  ceased  and  became  of  no  effect,  JShTi^to* 
and  the  said  grants,  liberties  and  privileges  are  hereby  declared  ^JJ®^^^ 
to  be  resumed  by  the  State  of  Delaware  as  wholly,  entirely  and  *'J'^»»«  ***•*• 
exclusively  as  ttough  the  same  had  never  been  granted  by  the  J^^^J^^. 
said  act,  and  that  it  is,  and  shall  be,  unlawful  for  the  said  Richard  Sw  any  J 
France,  his  assignee  or  assignees,  to  have,  enjoy,  or  exercise  any  {JJ^gJl^i. 
of  the  grants,  libBrties  or  privileges  in  the  said  actv4eontained.and^^y  "*" 
specified. 

Section  2.  And  be  it  further  enacted,  That  dt  shKll  be  ihe  duty  AttY«»n-4 
of  the  Attorney  General  of  this  State,  and  he  is  hereby  required  JlSSSi  **" 
and  directed,  if  such  proceeding  shall  be  necessary,  as  soon  asjgjj^*- 
practicable  to  proceed  against  the  «aid  Kichard  France,   his  »ny  other 
assignee  or  assignees,  or  any  other  peison  claimmg  or  pretenamgci«iiiK»nyof 
to  exercise  any  of  the  grants,  llbertiesor  privileges  in  the  said  actn^SS^IIki 
contained  and  specified,  by  any  approjpriate  ; proceeding  at  law  orjjjjjl^ 
in  equity,  on  belialf  of  tlie  State  of  Delaware,  and  so  to  prosecute  in»id»ct. 
the  same  as  that  the  said  Bichard  France,  his  assignee  and  as- 
signees, and  such  other  person^Kjlaiming  or  pretending  as  aforesaid, 
shall  be  wholly  precluded,  debarred  and  prevented  from  having, 
enjoying,  <w  exercising  any  of  the  grants,  liberties  or  [privileges 
in  the  said  .act  contained  and  specified. 

Sections.  And  be  it  furtJier  enacted,   That  the  Governor  be,ooT«morto 
and  he  is  hereby  authorized  and  directed  to  appoint  suitable  andw^ito 
skillful  counsel,  not  exceeding  two  in  number,  on  behalf  of  this  JJJ^'^^^,, 
State,  to  aid  in  the  prosecution  of  the  duty  enjoined  upon  the 
Attorney  General  bv  this  act,  and  such  counsel  or  either,  or  any 
of  them,  may  on  behalf  of  the  State  of  Delaware,  and  in  the  name  couumi  ap- 
of  the  Attorney  General,  or  in  any  other  form  that  may  be  proper,  [hiGotr^ 

Eroceed  as  hereinbefore  directed  against  the  said  Richard  Franoe» 
is  assignee  or  assignees,  or  *any  other  person  claiming  or  pre* 
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tio?to*""  tending  to  exercise  any  of  the  grants,  liberties  or  privileges  in  the 
coanMi.      said  hereinbefore  in  part  recited  act  contained  and  specified,  and, 

for  compensation  for  their  services  in  that  behalf,  the  Governor  is 
How  paid,    authorized  to  draw  a  warrant  on  the  State  Treasurer  for  such  sum 

as  he  shall  deem  reasonable. 

Passed  at  Dover,  January  28,  1862. 


CHAPTER  197. 

An  Act  to  estahlish  the  Brandywine  and   Centrevilk  Cemetery  of 
Christiana  Hundred. 

Pwwnbie,  Whebeas  the  following  persons,  viz:  Doctor  J.  P.  Chandler, 
John  B.  Barney,  J.  Poulson  Chandler,  David  Martin  and  James 
Martin,  have,  for  the  accommodation  of  the  neighborhood,  pur- 
chased a  certain  lot  or  tract  of  land  of  about  two  acres,  situate  on 
the  southerly  side  of  the  Kennett  Turnpike,  adjoining  the  lands  of 
''The  Lower  Brandywine  Presbyterian  Church"  in  Christiana 
Hundred,  are  preparing  the  same  as  a  public  cemetery  and  have 
desired  that  they  and  their  successors,  as  directors  or  proprietors, 
may  be  incorporated  for  managing  the  affairs  thereof  with  such 
powers  as  are  necessary  for  that  purpose;  and  whereas,  it  seems 
reasonable  and  necessary  to  provide  for  the  permanence  of  the 
establishment,  so  that  those  who  bury  there  may  be  assured  of 
continued  protection  to  the  remains  of  their  relatives  and  friends 
who  have  been  committed  to  the  earth,  and  the  deoent  preserva- 
tion of  the  ground;  therefore, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Delanxare  in  General  Assembly  met,  (two-thirds 
of  each  branch  concurring  therein,)  That  the  said  Dr.  J.  P.  Chand- 
HemiH^n  In-  Icr,  Johu  B.  Bamey,  J.  Poulson  Chandler,  David  Martin  and 
corporated.  j^nies  Martin,  and  the  other  proprietors  of  burial  lots  in  the  afore- 
said cemetery  be,  and  they  are  hereby  constituted  a  corporation 
Kame.        by  the  name  of  "The  Brandywine  and  Centreville  Cemetery  C6m- 
powort.      pa^y  of  Christiana  Hundred,"  with  capacity  and  power  to  take 
and  hold  by  contract,  devise,  bequest,  gift,  assignment  or  pur- 
chase, lands,  goods  and  property;  to  alien,  transfer,  use  and  dis- 
pose of  the  same,  sue  ana  be  sued,  have  a  common  seal,  make  by- 
laws, and  with  all  other  the  franchises  incident  to  a  corporation, 
scttrietioDs  subject  to  the  following  restrictions,  viz:  The  said  corporation  shall 
not  have  or  exercise  any  banking  powers,  nor  hold  property,  feal 
and  personal,  of  a  greater  amount  than  ten  thousana  dollars  over 
and  above  the  land  aforesaid  and  such  other  land  as  may  be  added 
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to  the  said  Cemetery  and  the  buildings,  fences,  fixtures  and  burial 
lots  in  the  said  Cemetery  and  belonging  to  the  same. 

SbCTION  2.  And  be  it  further  enacted  by  the  authority  aforesaidj  £^5f  JJJ!^" 
That  the  said  corporation  shall  be  perpetuated  by  the  transmission v^nMidhy 
or  transfer  of  burial  lots,  and  be  capable  in  kW;  when  a  majority  of Varw*' 
of  the  Directors  shall  deem  it  conducive  to  the  interest  or  conve-  iJiy  p^,^ 
nience  of  the  Association,  to  purchase  adjoining  lands  for  thejJ,^J^' 
enlargement  of  the  Cemetery;  such  addition  oi*  additions  to  bei»"di.wiioii 
made  under  the  provisions  of  this  act.   Provided^  That  it  shall  not  ptSIXIT' 
be  lawful  for  the  said  corporation  to  acquire  by  purchase,  or  other- 
wise, more  land^  beyond  the  quantity  of  two  acres  specified  in  the 
preanlble  to  this  act,  than  shall  be  actually  necessai'y  for  burial 
purposes. 

SEcn?ION  8.  And  be  it  further  enOcted  by  the  cmthoriiy  aforesaid,  ^P^J„"i' 
That  the  grounds  and  properties  of  the  said  Cemetery  shall  here-  tobeex«i^ 
after  be  exempted  fi*om  taxation,  add  the  estate  of  the  prc^prietors,  S?"  ***** 
respectively,  in  thdr  Test)ective  lots  shall  be  of  qualified  inheri-  J?^SJj'hS?« 
tance,  that  is  to  say  3  the  same  shall  descend  as  real  estate  to  heirs,  J,J2S"f*il». 
but  it  shall  not  be  levied  on,  nor  taken  by  execution  nor  any  pro- Siriunoe "". 
cess  of  law  or  equity,  and  it  shall  not  be  aliened  or  devised,  so  as  1^^  w 
to  vest  any  right  in  the  alienee  or  devisee,  without  the  approval  ^  5iJ1^!? 
of  the  Board  of  Directors;  and  the  said  lots  shall  be  held  subject  to  {JJJ^^ 
the  constitution,  bylaws  and  regulatiohs  of  the  said  corporation,  tioo!*''^'^ 
Provided,  That  the  said  exemption  from  attachment,  execution,  **'^*'*'- 
&c.,  shall  not  extend  to  more  than  the  lot  or  lots  dcfsigned  of 
actually  used  for  family  sepulture* 

SfiCnoN  it  And  be  it  further  enacted  by  the  authority  aforesaid,  ^r^i 
That  too  street,  road^  lane  or  walk  shall  be  opened,  ma<le  or  hiidjJJjJJ^J^JjJ^, 
out  through  or  upon  the  land  afbresaid  or  any  adjoining  land  js^^^^' 
which  mav  be  added  to  the  said  Cemetery,  ejtcept  by  and  With  the  h^T*  Mto^ 
consent  of  the  corporation }  and  all  the  regulations  and  the  entire  JSfStiw 
management  of  the  Cemetery  shall  be  undef  the  exclusive  control  ••■•'«^- 
of  the  Directors  thereof. 

Section  5.  And  be  it  furOver  enacted  by  the  authority  aforesaid,  mi^JS" 
That  the  Directors  aforesaid  mav  contract  debts  upon  their  own  SJ*S,J*uS«. 
responsibility  for  the  benefit  of  the  Cemetery,  and  in  order  toJJ|JJ*J|l 
enable  the  Directors  to  pay  the  debts  already  contracted  by  them,  ^'^ 
or  which  may  hereafter  be  contracted,  or  to  re-imburse  to  them 
any  money  which  they,  or  either  of  them,  mav  advance  in  pay-Tobavt« 
ment  of  such  debts  or  otherwise  for  the  use  of  tne  Cemetery,  they  iiTe^'^S^t 
shall  have  a  claim  and  lien  upon  the  proceeds  of  the  sales  of  burial  ^q^j^i. 
lots  in  the  Cemetery,  and  such  proceeds  shall  be  applied  to  the  u«b  of  4i-' 
payment  of  such  debts  or  the  re-imbursement  of  such  advanoes,  X!^\m^ 
so  as  f  ullv  to  indemnify  the  Directors  in  the  premises.    And  if  a  Ei^«o^ 
Director  be  removed  from  office,  this  lien  or  claim  shall  be  valid '^'"**«** 
to  him,  hid  heun^  executors  and  admimstrators. 


Digitized  by 


Google 


224  LAWS  OF  THE 

Section  6.  And  be  it  further  enacted  by  the  authority  aforesaid, 
bSrtHi  to?°^That  certificates  of  burial  lots,  according  to  the  form  prescribed  by 
deSt  utu  *"  *^®  Board  of  Directors,  signed  by  the  President  and  attested  by  the 
thereto.  Secretary,  shall  be  a  valid  and  sufficient  title.  The  records  and 
Swfd  bJSw  record-books  of  the  corporation,  kept  by  the  Secretary,  under 
to*SB«Ti-  'the  constitution,  shall  be  competent  evidence  in  any  court  of  law 
cSrtwVd  or  equity;  and  copies  of  said  records  and  of  entries  in  said  books, 
^ideLw.^  certified  by  the  Secretary,  .shall  also  be  competent  evidence  in 
such  courts. 

kSSjr'iio'**'      Section  7.  And  be  it  further  enacted  by  the  authority  aforesaid, 
property  of  That  any  pcrsou  who  shall  willfully  do  any  injury  to  the  said 
corpowuon.  Q^jnetcry,  or  the  buildings,  fences  or  fixtures  thereof  or  the  monu- 
ments or  trees  therein,  or  the  shrubbery,  or  commit  any  trespass 
on  the  said  land,  shall  pay  to  the  corporation,  for  every  such 
injury  or  trespass,  the  smn  of  two  dollars;  and  for  wilfully  doing 
the  same  injury,  or  an  injury  of  the  like  kind,  or  committing  a 
like  trespass  a  second  time,  the  sum  of  three  dollars;  and  for  wil- 
fiiUy  doing  an  injury  of  the  like  kind,  or  committing  a  like  tres- 
pass a  third  time,  thasum  of  six  dollars;  or  in  every  such  case  the 
Penalty  for  oorDoratiou  may  elect  to  proceed  for  damages,  and  in  that  case 
i^Miiiir  mat-  shall  recover  treble  damages.     If  any  person  shall  place  any  mat- 
t«jT"n^T<r  ter  in  the  Cemetery  in  contravention  of  the  regulations  of  the 
i^ttiUi*  Board  of  Directors  or  of  the  constitution,  and  shall  not  remove 
ih^^SJf   *^*  same  upon  request  and  pay  all  damages,  he  shall  be  deemed 
Siant^'to    *  trespasser  ab  initio.    The  Justices  of  the  Peace  for  New  Castle 
hA?e  ©ogni-  County  shall  severally  have  jurisdction  of  all  injuries,  trespasses, 
SJrewjel.*'^  ^^^  causes  of  action  arising  under  this  Section,  if  the  damages  do 
to*Se awarf^  ^^*  cxcccd  ouc  hundred  dollars.    In  every  case  of  recovery  aouble 
«d  to  piff..    costs  shall  be  awarded  to  the  plaintifl; 

To  be  eon-  SfiCTiON  8.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
corpoimtfoa  That  this  is  an  incorporation  for  public  improvement  and  shall 
impKril"  be  considered  a  public  act,  but  with  the  power  of  revocation 
reserved  to  the  Legislature. 

Passed  at  Dover,  January  29,  1862. 


CHAPTER  198. 

An  Act  lo  amend  Section  28  of  Chapter  60  of  the  JRevised  Statutes 
of  the  Stale  of  Delaware. 

chi?i2r  M***  [Section  1 .]  Be  it  enacted  by  the  Senate  and  House  of  Represefnia- 
of  tho  Re-  ii^es  of  the  State  of  Delaware  in  General  Assembly  met,  That  Section 
l^JdHt  28th  of  Chapter  60  of  the  Revised  Statutes  of  the  State  of  Delaware 
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be,  and  tlie  same  is  hereby  amended  by  adding  at  the  end  of  t^<^22JJ,j^ 
second  paragraph  thereof  the  following,  viz:   ''The  Levy  Court  LTrycoirt 
in  the  conntv  in  which  such  bridge  is  located  may  sue  for  andJJJJJJJf^^ 
recover  the  damages  so  done  to  any  pivot-bridge  or  drawbridge  *'**«•• 
as  aforesaid,  and  if  such  bridge  shall  be  located  on  the  line  between 
two  counties,  suit  may  be  brought  and  recovery  had  for  such 
damages  by  the  Levy  Court  in  either  of  said  counties  " 

Passed  at  Dover,  January  80,  1862. 


CHAPTER  199. 

An  Act  io  vacate  a  portion  of  a  certainf  Public  Road  in  Milford  Hun* 
dred  in  KenC  County. 

Sbgtign  1,  Be  it  enacted  by  the  Senate  and'  Souse  of  -B«P^^*^-?2J*l?m«. 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That  ford  Hand.,' 
that  portion  of  a  public  road,  situated  in  Milford  Hundred  in  Kent  f!Si^:' 
County,  laid  out  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty-two,  leading  from  a  point  in  the  road  which  leads 
from  the  town  of  Frederica  to  Shirley's  Bar  to  Bennett's  Landing, 
which  passes  through  lands  of  Edward  Ridgely,  beginning  at  a 
point  in  the  said  mam  road  leading  from  Frederica  to  Shirley^  Bar 
aforesaid,  and  running  thence  from  said  road  to  a  point  where  it 
intersects  an  old  road  in  or  near  the  dividing  line  between  lands 
of  the  said  Edward  Ridgely  and  lands  now  or  late  of  William 
Thompson,  (the  courses  and  distances  of  which  said  portion,  as 
returned  by  the  Commissioners  appointed  to  lay  out  said  road 
are  as  follows,  viz:  '^ Beginning  at  a  point  in  the  main  road  1^- 
"ing  from  Frederica  through  Milfoni  or  Mispillion  Neck  to  the 
''mouth  of  Murderkill  Creek  and  near  James  Sipple's  land,  and. 
"running  thence  on  woodland  of  the  heirs  of ,  Henry  M.  Ridgely 
"deceased,  north  fifty>seven  degrees  east  sixty-one  perches  to  a 
"comer  on  woodland  of  the  said  Ridgely's  heirs,  thence  north 

"sixW-eight  degrees  east •  perches  to  the  division  line  between 

"land  of  the  said  Ridgely 's  heirs  and  land  now  or  late  of  William 
"Thompson"),  be  and  the  same  hereby  is  vacated  and  declared  no 
longer  to  exist 

Section  2.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  JJ.|^BW{jJy 
the  said  Edward  Ridgely,  his  heirs  and  assigns,  and  he  and  they  " itop  up 
are  hereby  authorized  and  empowered,  to  stop  up  or  cause  to  be  i*'' »•«»*«*• 
stopped  up  that  portion  of  said  road  hereby  vacated  by  erecting  a 
fence  or  fences  across  the  same  or  in  any  other  manner  that  he  or 
they  may  deem  prop^. 
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rfT^E*?]?!-  Section  8.  And  be  it  further  enacted,  That  in  any  prosecution 
deuce  under  or  proceeding  for  stopping  up  or  obstructing  the  portion  of  said 
•  * *****      road  hereby  vacated,  it  shall  be  lawful  to  give  this  act  in  evidence 

under  the  general  issue,  and  the  same  shall  be  a  full  and  complete 

defence^ 

Passed  at  Dover,  January  80>  1862i 


CHAPTER  200. 

An  Act  appointing  Cammiasionera  to  lay  out  a  Public  JSodd  partly  in 
Neuj  Castle  &nd  partly  in  Kent  Counties: 

ri*"  n't  •        Section  1.  Se  it  endded  by  the  Senate  and  House  of  Jkepresentd^ 

pointed  w    lives  of  the  State  of  Delaware  in   General  Assembly  met,    That 

p^t'^     Joseph  Wells  and  Thomas  Middleton  of  New  Castle  County, 

^J^^JJ^^^  Thomas  Lamb;  John  Mustard  and  Enoch  Spruance  of  Kent 

jeiijty  wf  4  County  be,  and  they  are  hereby,  appointed  Commissioners  to  go 

upon  and  view  the  premises,  and  determine  whether  a  new  public 

road  is  actually  needed  leading  ttom  Sassafras  Crossing,  on  the 

Delaware  Railroad,  in  New  Castle  County,  to  the  Smyrna  Station 

in  Kent  County^  and,  if  they  or  a  majority  of  them  shall  determine 

ir  deemed    that  there  is  need  of  such  public  road,  they  shall,  With  the  assist-* 

a«thSri2d   ance  of  some  skillful  Surveyor^  to  be  elected  by  Aem^  lay  out  such 

Sdirwid!    pnblic  road  as  they  shall  deem  proper,  having  respect  to  th^ 

nature  of  the  ground^  shortness  of  distance,  and  all  circumstances 

STiile?*  ^  of  public  convenience^  and  shall  cailse  two  plots  thereof  to  be 

pfocfaiuai   ^^^^>  representing  the  courses  and  distance  thereof/  with  notes  of 

•kow.         the  most  remarkable  places,  and  of  the  woodlands/  cleared  land 

and  improvements  by  or  through  which  the  same  shall  pass;  and 

,they  shall  assess  the  damages  of  every  dwner  of  mid  lands  and 

improvements  by  reason  of  the  laying  out  of  said  road,  taking 

into  consideration  all  the  circumstances  of  benefit  tui  well  as  injury 

which  will  accrue  to  each  of  said  ownei^j  and  they  shall  make  a 

BttiBuitoor  computation  of  the  costs  of  opening  and  making  said  road  and 

iS^^Md?^*  making  the  bridges  and  causeways  thereon  ill  each  of  said  counties 

of  New  Castle  and  Kent/  setting  down  the  several  items  of  said 

whattira    <^^^t  ^^'if  if  ft  f<x^  ^  Ift^  ou^9  s^ftU  in  their  returns  set  forth  a 

KcvrAjjutu  description  of  said  road  aiid  their  determination  that  there  is  need 

***  of  the  same  for  poiblie  iconvenieiice,  and  shall  annex  to  their  said 

piottobe    returns  the  aforementioned  plots,  to  wit:  one  plot  to  each  fetum, 

^reciJL  on  which  shall  be  shown  the  part  of  said  road  which  shall  be  in 

New  Castle  County,  atld  the  part  which  shall  be  in  Kent  doCinty. 

Section  2.  And  be  it  further  enacted  as  aforesaidf   That  the 


Digitized  by 


Google 


STATE  OF  DELAWAEE.  227 

plots  80  to  be  made  as  aforesaid  by  said  Commissioners  shall  be  ?o"JeuteISi 
returned,  one  to  the  Clerk  of  the  Peace  in  and  for  New  Castle  [Jjciba  of 
County  aforesaid,  and  one  to  the  Clerk  of  the  Peace  in  and  for  n.^c.c^** 
Kent  County  aforesaid,  to  be  by  them  laid  before  the  Levy  Court  Sfh«  to  the 
of  the  said  counties  respectively,  and  the  said  Levy  Court  niay^^^**/^***® 
establish  so  much  of  said  road  as  shall  be  within  their  respective  ^®"^Jg^2jJ 
counties  as  a  public  road  or  highway,  and  shall  settle  such  dam- before  L6?y 
ages  as  shall  have  been  assessed  by  said  Commissioners  to  persons  S^JSTc^inty. 
in  their  respective  counties,  and  when  said  road  shall  have  been  ^iSuhad 
so  established  as  a  public  road  by  the  Levy  Court  of  said  counties  ***^??j?^ 
respectively,  the  satne  shall  be  and  remain  subject  to  the  same  *** 
regulations  and  laws  as  other  public  roads  in  said    counties 
respectively. 

Section  8,  The  said  Commissioners  and  Surveyor,  before  per-eomnfls^ 
forming  their  respective  duties  under  this  act,  shall  be  sworn  or  .uA^eyow  to 
aflSrmed  to  perform  the  same  according  to  the  best  of  their  judg-  ^  ■^^'"" 
ment  and  skill,  which  oath  or  affirmation  may  be  administered 
by  any  officer  qualified  to  administer  oaths  in  either  of  said  coun-  ^J^^j^^^r 
tieS)  or  either  of  said  Commissioners  may  administer  the  same  to  the'^oath.  ^ 
any  other  of  said  Commissioners  or  the  Surveyor.    The  acts  of  a  4»%rit*  u> 
majorit  V  of  said  Commissioners  shall  be  as  valid  as  if  concurred  ^e^iOiZ 
in  by  all  of  them.    In  case  of  a  vacancy  or  Vacancies,  another  or  S^SolT 
others  may  be  appointed  Commissioner  or  Commissioners  by  any  flue^. 
Judge  of  this  State,  or  by  any  Justice  of  the  Peaoe  in  eitner  of 
said  counties. 

Passsed  at  Dover^  January  80,  1862. 


CHAPTER  201. 
An  Act  authortiing  Deputy  Sheriffs  to  administef  oaths. 

Sectiok  1.  Be  it  enacted  by  the  Senate  and  Mouse  of  Repreaenta* 
Uvea  of  the  State  of  Delaware  in  Oeneral  ABsembly  metf  That  i^^^^g^^ 
shall  and  mav  be  lawful  for  the  respective  Sheriflfe  of  the  several  »pp^nt  de- 
counties  of  this  State  now  holding  office,  or  hereafter  to  be  elected,  ^"  *' 
to  appoint  deputies,  Who  shall  hate  ftiU  power  and  authority  to 
admmister  oaths  in  all  cases  in  which,  bv  the  laws  of  this  State^  an  J^^J^ia. 
oath  is  authorized  ahd  required  to  be  administered  bv  the  Sheriff;  urtaroatin. 
and  that,  in  all  cases  in  which  the  oath  is  administered  by  a  Deputv 
now  appointed,  whose  appointment  is  recorded  in  the  Recorder  s 
Office  in  and  for  the  county  in  which  the  SheriflF  and  Deputy 
reside,  and  in  all  cases  in  which  the  oath  shall  be  'administered 
by  an  appointed  Det>uty  hereaftei'  made  and  recoi'oed  as  afore" 
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effwiuai^*  said,  the  oath  so  administered,  or  to  be  administered,  shall  be  as 
Eiil^b  ^""  ®ff^^*^^l  i^  ^^^  ^  though  it  had  been  done  by  the  Sheriff  himself 
Sheriff.  ^    from  whom  the  appointment  issued. 

Passed  at  Dover,  January  80,  1862. 


CHAPTER  202. 

An  Act  to  authorize  Elijah  Satterfield  to  change  a  certain  public 
road  in  Milford  Hundred,  Kent  County,  Delaware, 

Section  1.  Be  it  enacted  by  the  Senxde  and  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met,  That 
^^sattejjjjw  Elijah  Satterfield  be,  and  he  is  hereby  authorized  and  empowered 
to  opJn  a  to  open  a  new  road  between  the  roads  leading  from  Dallaver's  X 
where'to "be  Roads  to  Milfofd  and  to  Milford  neck,  on  a  line  between  the  lands 
opened.  ^f  ^jj^  g^id  Satteificld  and  William  Tharp,  so  as  to  connect  the 
said  roada 

^to'U?"'  Section  2.  Be  it  furtJier  enacted  by  the  authority  aforesaid.  That 
public  road,  the  Toad  so  opened  and  piit  in  good  order  for  public  travel,  at  the 

expense  of  the  said  Elijah  Satterfield,  shall  be  a  public  road,  and 
Part  of  old  that  the  old  Milford  Neck  road,  from  its  intersection  with  the  road 
JS!?Ii^ted  ^^^^  Dallaver's  ><{  Roads  to  Milford  to  the  new  road,  shall  be 

vacated  whenever  the  said  new  road  shall  be  accepted  by  the 

Levy  Court  of  Kent  County. 

Passed  cU  Dover,  January  30,  1862. 


CHAPTER  208, 

An  Act  authorizing  the  laying  out  a  Public  Boad  in   Murderkill 
Hundred,  Kent  County, 

Section  1.  Be  it  enacted  by  the  Senate  and  Jffouse  of  Representa- 
lives  of  the  State  of  Delaware  in  General  Assembly  met.  That  Jehu 
ew"  pjSip^'  ^-  Reed,  Isaac  Godwin,  Risdon  Williams,  Thomas  H.  Mcllvain, 
'ubuc tSd  ^^^  Samuel  Warren  be,  and  they  are  hereby,  appointed  Commis- 
^"  *'  *  sioners  to  open  and  lay  out  a  public  road  in  Murderkill  Hundred, 
conrae  of  Kcut  Couuty^  beginning  in  the  road  leading  from  Frederica  to 
i»id.  Dover,  at  the  division  line  between  lands  of  Thomas  James  and 

Joseph  Burchinal,  thence,  as  near  as  practicable,  down  the  divi- 
sion line  between  the  said  lands  of  James  and  Burchinal  afore- 
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said,  thence  through  lands  of  Samuel  Barr  to  the  causeway  across 

the  Mill  Branch,  thence  through  lands  of  the  widow  of  William 

Saulsbury — now  occupied  by  the  widow  of  Cornelius  Johnson — 

out  to  the  main  road  leading  from  Barrett's  Chapel  to  Canterbury, 

near  a  small  tenant-house  in  the  occupancy  of  William  Lowber, 

(il);   and  the  aforesaid  Commissioners,  or  a  majority  of  them, 

shall  have  authority,  and  they  are  hereby  required  to  cause  the 

same  to  be  opened  and  laid  out  as  aforesaid,  and  to  assess  any  ^*^]l!!l!!!^' 

damage  which  may  accrue  to  the  owner  or  owners  of  said  lands  ^**JJ^~/^ 

through  which  the  said  public  road  shall  pass.  ^^^*- 

Section  2.  And  be  itftirther  enacted^  That  if  the  said  Commis- co„„i„ion. 
sioners,  or  a  majority  of  them,  shall  deem  it  necessary,  they  shall  «jjj  ™*J^^" 
have  power  to  call  to  their  aid  a  skillful  Surveyor  to  run  out  and  veyor. ' 
locate  said  road. 

Section'  3.  And  be  it  furtlier  enacted.  That  the  aforesaid  Com- Map^o^j®^ 
missioners  shall  cause  a  map  of  the  courses  and  distances  of  theeStocier™ 
aforesaid  public  road  to  be  made  and  returned  to  the  Clerk  of  the**' '^®^**"' 
Peace  in  and  for  Kent  County,  to  be  by  him  laid  before  the  Levy 
Court  of  said  county,  and  if  the  said  Levy  Court  approve  cf  tteJo^^oJjw 
aforesaid  road,  so  laid  out,  they  then  may  make  such  allowances  court.  *^^ 
as  will  be  necessary  to  open  and  make  the  aforesaid  road. 

Section  4.  And  be  it  further  enacted,  That  the  owners  of  the{^^»«^o^ 
lands  through  which  the  said  road  shall  pass  shall  have,  and  arei»ftveayear 
hereby  granted  the  space  of  one  year,  from  and  after  the  passage '*''*^*** 
of  this  act,  in  which  to  fence  the  same,  and  that  in  the  interim  it 
shall  be  lawful  for  them,  respectively,  to  erect  gates  on  their  seve-  JLtes^hin 
ral  division  lines.  '^*  y*"- 

Section  5.  And  be  it  further  enacted.  That  the  Commissioners,  ^^™i"jj,<*;- 
before  entering  upon  the  duties  hereinbefore  mentioned,  and  the^^yo'^i^ 
Surveyor,  if  any  be  employed,  shall  be  severally  sworn  or  affirmed  *''^"* 
to  perform  the  duties  imposed  upon  them  by  this  act,  faithfully 
ana  impartially,  according  to  the  best  of  their  skill  and  judgment. 
The  Commissioners  shall  receive  for  every  day  they  are  engaged  compenw- 
in  the  performance  of  their  duties  under  this  act,  the  sura  of  one  nSSniSneJT' 
dollar  each,  and  the  Surveyor  a  reasonable  compensation  for  his"***"^®^' 
services. 

Section  6.  And  be  it  further  enacted.   That  if  any  person  orP«n*Hyfor 
persons  shall  injure  or  destroy  the  gates  authorized  to  be  erected  to  ^tm  on 
by  this  act,  during  the  period  for  which  they  are  hereby  author-  '**'  '**^* 
ized  to  be  erected,  or  either  of  them,  or  open  them  or  either  of 
them,  and  leave  them  or  either  of  them  open,  he,  she,  or  they 
shall  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding 
five  dollars,  which  may  be  recovered  as  debts  of  like  amount  are  how  recoT- 
recoverable  by  the  laws  of  this  State,  by  any  person  who  shall  •'^• 
sue  for  the  same,  and  shall  also  pay  to  the  person  or  persons  in- 
jured all  damages  that  may  be  sustained  by  reason  of  such  neglect 
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Proviio.  Qp  willfulness.  Provided,  It  shall  be  the  duty  of  the  owner  or  owners, 
Owners  to  ^''^^^"g^  whose  lauds  the  said  road  shall  pass,  to  keep  the  respec- 
kZT^e  tive  gate  or  gates  upon  or  between  their  said  lands  in  good  repair 
gmtej^ingood  ^^^  convenient  to  be  opened  and  shut. 

Passed  at  Dover,  January  81,  1862. 


CHAPTER  204. 

An  Act  to  atUhorize  the  Levy  Court  of  New  Castle  County  to  pur* 
chase  or  acquire  a  lot  o/  land  in  Appoquinimink  Hundred  near  to 
Taylor^s  Bridge. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  HepresentU' 

lives  of  the  State  of  Delaware  in  General  Assembly  met,  That  it 

J?!?  c*c^.  ^^^^  ^^^  ^*y  ^  lawful  for  the  Levy  Court  of  New  Castle  County 

aathorind '  to  purchaso  and  hold  a  lot  of  land,  containing  not  more  than  ten 

ll*lo?S^1u?d  acres,  to  be  selected  by  a  committee  of  said  Court  appointed  for 

?hi!*n  tan""*  ^^^^  purposc,  and  situate  in  Appoquinimink  Hundred,  in  the 

««j^  j^^  County  aforesaid,  near  to  the  bridge  over  Blackbird  Creek,  known 

aitoftted.     as  Taylor's  Bridge,  for  the  purpose  of  erecting  thereon  a  dwelling- 

mJ^iJ^^io  house  for  the  keeper  of  said  bridge,  and  for  the  purpose  of  pro- 

b«aMd.      curing  therefrom  earth,  gravel,  and  other  materials  necessary  for 

roads,  bridges  and  causeways  in  said  hundred,  and  for  such  other 

uses  and  purposes  as  the  said  Levy  Court  may  from  time  to  time 

direct. 

p^^^^^j^        Section  2.  And  be  it  further  enacted,  That  if  the  said  Levy 
inesM  LeTj  Court  and  the  owner  or  owners  of  the  land  selected  by  said  Com- 


conrt  a&d    j^j^ij^  gf  g^id  Lcvy  Court  as  aforesaid,  shall  not  be  able  to  agree 


ownera  of 


JSmS^SwJ^P^^  the  terms  of  the  purchase  of  said  land,  the  Superior  Court 
upon  th«  in  and  for  Kew  Castle  County,  upon  the  application  of  the  said 
'  ^'  Levy  Court,  made  by  a  resolution  of  said  body,  duly  certified  to 
Superior  the  Said  Superior  Court,  shall  by  an  order  appoint  five  judicious 
a  comft/io  ^^^  impartial  freeholders  of  said  County,  not  being  inhabitants  of 
jwotn^M^e  Appoquinimink  Hundred,  who  shall  assess  the  damages  which 
toai^u^ethe  owner  or  owners  of  ssdd  land,  selected  as  aforesaid,  will  sus- 
damages.  ^j^  ^^^  rcasou  of  the  same  being  condemned  and  taken  for  the 
use  of  the  public.  The  said  freeholders  shall  give  to  the  owners 
^'St?JS?!.  ^^  occupiers  of  said  land  five  days  written  notice  of  the  day  when 
en  fl?e  dirt  they  will  meet  upon  said  land;  and  said  freeholders  and  the  Sur- 
To'i^nror..  vcvor  sclccted  by  them,  being  first  duly  sworn  or  affirmed  faith- 
sfaaii  Tiew  ^^7  ^^^  impartially  to  perform  the  duties  enjoined  upon  them 
«Sm»** tot^ by  said  order,  shall  view  the  said  land,  and  shall  cause  a  plot  and 
ZV!mut!  description  to  be  made  of  the  same ;  and  the  said  fxeeholcters  or  ^ 
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majority  of  them  shall,  pursuant  to  said  order,  assess  the  damages  fh  ^da^USL 
to  the  owner  or  owners  of  said  land.     The  said  freeholders,  or  ^^^^^^^ 
majority  of  them,  shall  make  return  of  their  proceedings  in  the  their  pro- 
premiaes,  under  their  hands,  to  the  said  Superior  Court  at  the  t^iJSrior 
term  next  after  the  making  of  said  order.     The  return  of  said  Sext'ti^I^* 
freeholders  shall  not  be  conclusive,  but,  in  case  either  party  shall  J^J^'^J^f^^. 
be  dissatisfied  with  the  damages,  such  party  may,  on  the  said  bivo.  ^^^  ^' 
return  being  made,  apply  to  the  Court  for  the  appointment  of  five  Hither  party 
other  suitable  and  impartial  freeholders,  as  aforesaid,  not  being  JJ*^  ^g^Jfrt 
residents  in  Appoquinimink  Hundred,  to  review  the  determina- for  a  review. 
tion  of  the  preceding  freeholders,  and  make  return  to  the  next 
term  of  the  said  Superior  Court.     The  return  of  such  last-men-  R^tam  of 
tioned  freeholders  shall  be  conclusive,  and,  upon  the  payment  of  e"f^Eoid-' 
the  damages  assessed  by  them,  in  case  a  review  be  asked,  or  in «« to  be 
case  no  review  being  demanded  upon  payment  of  the  damages  V^n^p^j- 
awarded  by  the  return  of  the  freeholders  first  appointed,  then  J^^SJ^iat^, 
said  land  shall  become  and  be  the  property  of  the  said  Levy  Court  JJrty\?T 
for  the  purposes  before  mentioned.    In  case  the  owner  or  owners  coart. 
of  said  lana  shall  be  incapable,  or  unwilling,  or  neglect  to  receive  Danage.  at- 
said  damages,  the  said  Levy  Court  may  deposit  the  same  to  the  •ewed  may 
credit  of  such  owner  or  owners  in  the  Farmers'  Bank  of  the  State  ufpSmiS? 
of  Delaware,  or  any  branch  thereof,  and  such  deposit  shall  operate  ^'** 
as  payment  of  said  damages. 

Section  8.  And  be  it  further  enactedj  That,  upon  the  purchase 
or  condemnation  of  said  land  as  hereinbefore  provided,  the  said 
land  and  the  hereditaments  and  appurtenances  thereunto  belong- 
ing shall  belong  to  and  be  vested  in  the  said  Levy  Court  of  New  JJJ^'^J^Sjg 
Castle  County,  their  successors  in  office  and  assigns,  for  the  uses  Levy  court, 
and  purposes  mentioned  in  the  first  Section  of  this  act.    Action  ^^^^  "JJ^ 
may  be  brought  for  the  recovery  of  damages  for  injuries  to  the  fo*  iJjSrie« 
aforesaid  lot  of  land,  or  its  appurtenances,  in  the  name  or  names  bVwiiomf  * 
of  the  Levy  Court  Commissioner  or  Commissioners,  or  in  the 
names  of  the  Boad  Commissioners  who  may  have  charge  of  the 
aforesaid  bridge  over  Blackbird  Creek. 

Pasted  at  Dover,  Janiuiry  81,  1862. 


OHAPTBB  205. 

An  Act  to  amend  Chapter  59  of  the  Bevised  Statutee  of  the  State 

of  Delaware. 

[SscrnoK  1 .  ]  Beit  enacted  by  the  Senate  and  House  of  Bepresenta" 
lives  of  the  State  of  Delaware  in  General  Assembly  met,  That  Section 
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Chapter m'  7  of  Chapter  59  of  the  Revieed  Statutes  of  the  State  of  Delaware 
TiiSd'code  ^®'  *^^  ^^^  same  is  hereby,  amended  by  inserting  in  the  tenth  line 
amended.*  thereof,  after  the  word  "  vote,"  and  before  the  word  "  in,"  the  words 
How  amend- «  ^{^j^gj.  j^^  persoH,  or  by  proxy  duly  executed  under  the  hand  and 
Said  Chap-  ^^1  *°^  attested  by  two  witnesses ;"  and  in  any  edition  of  the 
pabS»hSd  a«  ^^^^  hereafter  to  be  printed,  the  said  Chapter  shall  be  printed  as 
amended,     hereby  amended. 

Passed  at  Dover,  January  81,  1862. 


CHAPTER  206. 
Chapter  59  of  the  Revised  Code — ^as  amended. 

OF   DITCHES. 


Ssc.  1.  Bitches  ;  how  laid  out  bj  order  of  ooarL 
2.  Survej :  retarn  ;  plot ;  oath. 
S.  Damages  to  be  awarded  and  paid. 

4.  All  who  are  benefltted  shaU  oontribate. 

5.  Revlewa. 

6.  Bridgefi ;  when  to  be  kept  ap  at  public 

charge. 

7.  Meeting  of  taxablea  to  elect  managers,  Ac. 
ITotice;  voters. 

8.  The   return  is  a  basis  for   tax  for  five 

yean. 


Src.  9.  Managers*  dntf;  accounts;  orders. 
Pajment  of  tax  by  work. 

10.  Treasurer's  powers ;  bond ;  settlement ; 

foes. 

11.  How  cross  ditches  are  laid  out  and  cut. 

12.  If  ditch  not  made  in  seven  jears,  pro- 

ceedings void. 
IS.  Penalty  for  obstructing  ditehes. 

14.  Construction  of  this  chapter. 

15.  Vacancies ;  how  filled. 

16.  Fees. 


Sudit^hi?.^  Sec.  1.  Whenever  three  or  more  of  the  owners  of  any  low 
ground  shall  desire  to  drain  the  same,  the  Superior  Court  shall, 
on  their  petition,  appoint  three  Commissioners,  who  shall  view 
the  premises,  and  if  they  shall  deem  it  proper,  lay  out  ditches  for 
that  purpose. 

Manner.  Sec.  2.  The  Commissiouers  shall  take  with  them  a  competent 

Surveyor,  shall  specify  the  courses,  distances,  and  sizes  of  every 
ditch  they  shall  lay  out,  the  estimated  cost  of  making  the  same, 
the  damages,  if  any,  and  to  whom  payable,  and  the  proportion 

Betum.       which  cach  person  benefited  shall  pay.     They  shall  make  return 

Plot,  in  writing,  with  a  plot  showing  by  general  delineation,  without 

survey,  the  boundary  lines  of  the  low  grounds,  and  of  each  taxa- 
ble's  portion  thereof,  or  of  any  land  benefited,  and  the  estimated 
number  of  acres. 

The  Commissioners  and  Surveyor  shall  be  sworn  to  the  faithful 

Oath.  and  impartial  discharge  of  duty.  All  must  act,  but  a  majority 
may  decide  any  matter. 

Skc.  8.  The  Commissioners  shall  award  to  any  person,  who  will 
be  injured  by  the  making  any  such  ditch,  damages  to  the  amount 
of  such  injury,  and  the  same  shall  be  paid,  or  tendered,  before 
cutting  the  ditch. 


DftmifM. 
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Sec.  4.  All  persons  wlio  will  be  benefitted  by  sucb  ditch,  shall  ^**®  ^y- 
be  liable  to  contribute  to  the  cost  of  making  the  same,  and  to  the 
damages  awarded,  and  the  expenses  of  the  proceedings. 

The  Commissioners  shall  determine  who  will  be  benefitted,  and 
shall  apportion  the  same  upon  them,  according  to  such  benefit. 

Sec.  5.  The  Court  may,  before  confirmation  of  the  return,  grant  »eTi«w. 
orders  of  review,  on  the  application  of  any  party  interested. 

Sec.  6.  If  any  public  road,  crossed  by  such  ditch,  will  be  bene- 
fitted, so  that  the  public  ought  to  make  and  maintain  the  bridge  Bridges, 
over  the  same,  the  Commissioners  shall  so  state  in  their  return ; 
and  such  bridge  shall  then  be  made  and  kept  up  at  the  public 
charge. 

Sec.  7.  The  Commissioners  making  any  return  that  shall  be 
confirmed,  shall  within  one  month  after  such  confirmation,  con-  JJtaAbutors 
vene  the  persons  liable  to  contribute  to  any  ditch  embraced  therein, 
for  the  purpose  of  choosing  from  said  contributors  two  managers  Man*g6rs. 
and  a  Treasurer  of  the  ditch  to  serve  for  one  year,  and  until  others  TwMaror. 
are  chosen. 

Notice  of  the  time  and  place  of  this  meeting  shall  be  posted  in  Notice, 
four  public  places  of  the  neighborhood  six  days  before  the  meet- 
ing.    The  managers  shall  annually  thereafter,  in  the  same  manner, 
call  a  naeeting,  for  the  same  purpose^  on  the  first  Saturday  in 
March. 

At  all  meetings,  the  taxables  present  shall  be  entitled  to  vote  voun 
either  in  person,  or  by  proxy  duly  executed  under  the  hand  and 
seal  and  attested  by  two  witnesses,  in  proportion  as  each  is  liable 
to  contribute ;  that  is  to  say :  each  taxable  shall  be  entitled  to  one 
vote  for  every  dollar  of  tax  paid  by  him. 

Sec.  8.  The  return,  as  confirmed  by  the  court,  shall  remain  in^iSS^v^* 
force  for  five  years  thereafter,  as  the  basis  of  any  subsequent  assess-  y«»"- 
ment  that  may  be' made  by  the  managers  for  completing,  cleansing, 
or  repairing  the  ditch,  or  other  necessary  purpose.  After  five 
years,  a  new  assessment  may  be  had  by  application  of  three  or 
more  taxables  to  the  Court,  and  by  the  same  proceedings  as  on  an 
original  petition. 

Sec.  9.  The  managers,  chosen  as  aforesaid,  shall  proceed  to  Hanftgen' 
make  and  open  ditches  according  to  the  return  confirmed  as  afore-  *"'^* 
said,  or  to  cleanse  and  repair  the  same  as  may  be  necessary,  and 
shall  have  all  needful  powers  for  that  purpose.    They  shall  keep 
regular  accounts  of  all  expenditures,  and  render  the  same  to  theAoeo«Btt. 
yearly  meeting  of  taxables.    All  payments  shall  be  made  by 
orders  drawn  by  Aem  on  the  Treasurer.    Any  person  assessed  oni«M. 
for  a  taXi  may  aischarge  the  same  by  work  done  by  direction  of  p»3rm«ntof 
the  managers,  and  their  certificate  shall  be  received  by  the  Trea-*"*^^''*''^ 
surer  in  payment  of  the  tax. 
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p^OTtocoV     Sec.  10.  The  Treasurer  shall  collect  all  sums  assessed  as  afore- 
lect  taxes,    gaid,  and  shall  have  the  same  power  herein  as  a  Collector  of  County 
His  bond,     rates.    He  shall  give  bond  to  the  taxables,  with  surety  to  be  ap- 
proved by  the  managers,  in  double  the  amount  of  the  assessment 
which  he  may  be  authorized  to  receive,  conditioned  for  the  faith- 
ful performance  of  his  duty,  and  for  the  payment  to  his  successor 
Settlements,  of  any  money  due  from  him.    He  shall  settle  with  the  taxables  at 
^^^         their  annual  meeting,  and  shall  be  entitled  to  retain  five  per  cent. 
*^      on  the  amount  received,  as  compensation. 

Sec.  11.  Any  person  taxed  for  a  ditch  which  does  not  pass 
Cross  ditch-  through  his  land,  may,  at  his  own  expense,  open  and  keep  open 
Pro?So  *"'*  ^^^  ditches  into  the  same :  Provided,  That  such  cross  ditch  shall 
~^    '      not  be  cut  through  the  land  of  any  other  person  without  his  con- 
sent, unless  it  shall  be  laid  out,  and  the  damages  assessed,  by  the 
Commissioners  appointed  to  lay  out  the  main  ditch,  or  other  three 
Commissioners  to  be  appointed  by  the  Superior  Court  for  that 
purpose.    The  person  applying  for  such  cross-ditch,  shall  pay  all 
Cost.  costs  of  making  and  opening  the  same ;  and  shall  also,  before 

making  it,  pay  or  tender  all  damages  awarded.     But  any  person 
contriiratton  benefitted  by  such  cross-ditch,  shafl  contribute  and  pay  so  much 
of  such  damages,  costs,  and  expenses,  as  the  Commissioners  shall 
determine  to  be  his  fair  proportion  thereof. 

Sec.  12.  Ditches,  so  opened,  shall  remain  open  for  the  benefit 
of  those  liable  to  contribute  therefor ;  but  if  any  ditch  shall  not^ 
Limitatioa.  be  bcgun  withiu  two  years  from  the  confirmation  of  the  return,  or 
shall  not  be  completed  within  seven  years  thereafter,  the  whole 
proceeding  shall  be  void. 

Obstructing      ^^^'  ^^'  ^^  ^^7  P^rsou  shall  stop  up,  or  obstruct,  any  ditch  cut 
Pemlit        wilder  this  chapter,  he  shall  forfeit  and  pay  to  the  managers,  for 
^^  ^'      the  use  of  the  ditch,  not  less  than  two  nor  more  than  twenty 
dollars. 

Sec.  14.  This  chapter  shall  apply  to  all  ditches  laid  out,  or  to 
Construe-  be  laid  out^  under  any  order  of  Court,  for  completing,  extending, 
"^"^  enlarging,  or  cleanaing  thereof;  but  it  shall  not  conflict  with,  nor 

be  construed  to  alter,  any  special  law  for  ditching  or  draining  low 

grounds. 

Sec.  16.  If  any  Commissioners,  appointed  under  this  chapter, 
VMaades.    B^^l  die,  or  be  unable  to  act,  any  juage  of  the  Superior  Court,  in 
vacation,  may  appoint  another  in  his  place. 

Fees.  Sec.  16.  The  fees  under  this  chapter  shall  be :    To  each  Com- 

SSS?.**"  missioner,  one  dollar  per  day ;  to  the  managers,  each,  one  dollar, 

J'"*****-  for  each  day  actually  spent  in  the  discharge  of  theiy  duties ;  to  the 

g^^y^,  surveyor,  such  reasonable  sum  as  shall  he  agreed  cm  by  liie  par- 

Pfothone.  ties,  or  taxed  by  the  Court;  to  the  Prothonotary,  for  order  certi- 

***"  fled  under  seal,  one  dollar— for  confirmation  of  a  report,  fifty  oenta. 
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CHAPTER  207. 

An  Act  to  amend  Section  63  of  Chapter  111  of  the  Bemsed  Code 
in  reUUion  to  the  Lien  of  Executions  as  against  subsequent  execu- 
tion creditors. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta-  ^^^;^^^ 
fives  of  the  State  of  Delaware  in  General  Assembly  met,  That  Sec-  j^^^jj^*** 
tion  63  of  Chapter  111  of  the  Revised  Code  be,  and  the  same  is  code  repeal- 
hereby  repealed,  and  the  following  inserted  in  lieu  thereof,  viz :    **■ 

"Section  63.  An  execution  shall  not  bind  goods  and  c^^t^^^^Ej^^^tion 
until  it  is  delivered  to  the  Sheriff  or  other  proper  officer  to  be  exe-  bindx  from 
cuted.    An  execution  shall,  from  the  time  it  is  so  delivered,  bindfevildu'eo 
all  the  goods  and  chattels  of  the  defendant  within  the  bailiwick,  ^^ 
which  shall  be  actually  levied  upon  within  sixty  days  thereafter,  ^o  levy  to 
No  levy  upon  goods  and  chattels,  made  by  virtue  of  execution  JJJJi^' 
process,  shall  be  of  any  force  or  eflfect  as  against  a  subsequent  exe-  ye*"^ 
cntion  levied  upon  the  same  goods  and  chattels  for  a  longer  period  rabs^aoot 
than  three  yeard  from  the  making  of  such  first  mentioned  levy."   •«~*'^^"- 

Passed  at  Dover,  January  31,  1862. 


CHAPTER  208. 

A  Supplement  to  the  Act  entitled  "  An  Act  to  authorize  the  Laying 
out  a  Public  Road  in  Kent  County, ^^  passed  at  Dover,  January 
24,  1861. 

Whereas  by  virtue  of  the  authority  contained  in  the  actj*/j^^^^ 
passed  at  Dover,  January  24,  1861,  authorizing  the  laying  out  a  Preamble 
public  road  in  Kent  County,  a  majority  of  the  Commissioners  ap-  iTji^ont 
pointed  by  said  act  laid  out  a  public  road  and  returned  their  pro-  Jn??hS*^- 
ceedings  to  the  proper  officer;  and  whereas  the  Levy  Court  of p™^^i^»J^^ 
Kent  County  have  approved  of  the  action  of  said  Commissioners 
and  the  said  road,  and  made  appropriations  for  the  opening  of 
said  road,  and  the  overseer  appointed  by  the  said  Levy  Court  has 
expended  the  money  appropriated  for  said  road,  and  has  opened 
the  road  for  more  than  one-half  its  length, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen-  Koad  m  laid 
tatives  of  the  State  of  Delaware  in  General  Assemhly  met,  That  fo^lfrlp'Sb? 
the  public  road  opened  by  the  Commissioners  appointed  by  said  "*  "***• 
act  be,  and  the  same  is  hereby  declared  to  be  a  public  road,  and 
ihe  overseer  appointed  by  the  Levy  Court  of  Kent  County  is 
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ti^^pJJTLiid  hereby  authorized,  empowered  and  required  to  proceed  and  open 
«»d.  said  road  and  preparing  it  for  public  travel. 

Passed  at  Dover,  January  31,  1862. 


CHAPTER  209. 

An  Act  to  authorize  Ttiomas  Lynam  to  lay  out  a  Private  Road  in 
Christiana  Hundred^  New  Castle  County. 

Tho«.  Ly-  Section  1.  Be  it  enacted  by  the  Senate  and  Mouse  of  Represen- 
^ i^i^y^' tatives  of  the  State  of  Delaware  in  Qeneral  Assembly  met,  That 
JJid*  ^^^  Thomas  Lynam  be,  and  he  is  hereby,  authorized  and  empowered 
to  locate  and  lay  out  a  new  road,  at  his  own  expense,  through  his 
own  lands,  beginning  at  a  point  in  the  public  road  leading  from 
nSd"*  ^  *he  Wilmington  and  Newport  Turnpike  road  to  the  Newport  and 
Gap  Turnpike  road,  thence  along  the  division  line  between  lands 
of  the  said  Lynam  and  lands  of  Thomas  Derrickson  to  the  comer 
of  Thomas  Derrickson's  land  aforesaid,  thence  through  the  land 
of  the  said  Lynam  to  the  corner  of  Henry  Burton's  land,  thence 
along  the  division  line  between  the  lands  of  the  said  Burton  and 
Lynam  to  a  lane  between  lands  of  said  Burton  and  lands  of 
Thomas  Anderson,  thence  across  the  said  lands  along  the  division 
line  between  lands  of  the  said  Lynam  and  Anderson  aforesaid 
until  it  intersects  the  division  line  between  lands  of  the  said  Lynam 
and  lands  of  Christian  Keefer. 

Th<Mi.  Ly.  Section  2.  And  be  it  further  enacted  as  aforesaid,  That  said 
Sid  to"vft^'' Thomas  Lynam  shall  have  the  power,  and  he  is  hereby  author- 
atewioid   -^^^^  ^i^j,  YiQ  shall  have  opened  the  said  new  road,  to  vacate  a 

road  already  opened  through  his  lands  to  the  said  public  road 
^^•^  leading  from  the  Wilmington  and  Newport  Turnpike  aforesaid  tq 
Bxpeaaw  to  to  the  Ncwport  and  Gap  Turnpike  aforesaid.  Provided,  That  all 
«ud  Ljm.  ^^^  charges  and  costs  of  opening  and  fencing  the  new  road  afore- 

said  and  of  vacating  the  old  one,  shall  be  borne  by  the  said  Thomas^' 

Lynam  as  aforesaid. 

Passed  at  Dover,  January  81,  1862. 
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CHAPTER   210. 

An  Act  to  lay  out  a  Public  Road  in  Appoquinimink  Hundred^  in  New 

Castle  County. 

Section"  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenia-  ^^^^ 
fives  of  the  State  of  Delaware  in  General  Assembly  met,  That  James  MntS*S" 
V.  Moore,  Isaac  Price,  Robert  Derrickson,  Isaac  Staats  and  Na-  fh^n^wity 
thaniel  Williams  be,  and  they  are  hereby,  appointed  to  go  upon  Jj^°®^ 
the  premises,  and  determine  whether  there  is  need  of  a  new  pub- 
lic road  in  Appoquinimink   Hundred,  in  New  Castle  County, 
commencing  at  or  near  the  gate  opening  into  Milligan's  lane  oncooweof 
the  road  leading  from  Odessa  to  Taylor's  Bridge,  thence  with  said  "*^" 
lane  to  a  stake  in  the  corner  of  Daniel  Corbit's  peach  orchard, 
thence  northerly  with  said  orchard  through  meadow  land  of  said 
Corbit  and  land  of  John  Appleton  and  David  W.  Thomas  to  the 
road  leading  to  Thomas'  Landing ;  and  if  they  or  a  majority  of 
them  shall  determine  that  there  is  need  of  such  new  public  road  iti2!!J^to 
they  shall,  with  the  assistance  of  some  skillful  Surveyor,  to  be  |j7  oat  the 
selected  by  them,  lay  out  the  said  new  public  road.    The  said 
Commissioners  shall  make  a  map  of  said  road  showing  its  courses  Map  of  rou 
and  distances,  the  woodland  ana  cleared  land  through  which  it  i!how.^ 
passes,  and  other  proper  notes;  and  shall  assess  the  damages  offhed»*SII^ 
every  the  owners  ana  holders  of  such  land  on  occasion  of  the  J^^J^"®"  ^ 
road,  considering  all  circumstances  of  benefit  or  injury  which  may  shaii  eom- 
accrue  therefrom,  and  shall  compute  the  cost  of  opening  and^Juormak- 
making  such  road,  and  of  making  the  bridges  and  causeways  p^^'J^- 
therein,  separately,  and  shall  make  said  map,  assessment  of  ^a°i-|«^^'«™* 
ages,  and  computation  of  cost  part  of  their  return,  and  shall  return  of  o^ntni 
their  proceedings  to  the  Court  of  General  Sessions  of  the  Peace  SJTpSSj?' 
and  Jail  Delivery  at  its  then  next  session  in  and  for  New  Castle  [jjj;^,^^ 
County.    The  effect  of  such  return,  when  the  same  shall  have  been  J^^j^^-^ 
made,  shall  be  the  same  as  if  the  said  return  had  been  upon  pro-  tm.  *  ^ 
ceedings  had  upon  petition  to  the  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery  in  and  for  New  Castle  County,  to  lay  out 
a  public  road,  and  the  same  persons  had  been  appointed  by  the 
said  Court  and  had  duly  made  return  of  their  proceedings. 

Section  2.  And  be  it  further  enacted,  That  all  subsequent  pro- Jj^f^* 
ceedings  in  relation  to  said  road  shall  be  the  same  as  provided  by  ^^^^« 
law  in  reference  to  laying  out  public  roads  generally  in  New  Simtld  by 
Castle  County,  and  when  the  Levy  Court  shall  have  approved  '*^- 
the  said  road,  it  shall  be  deemed  and  taken  as  a  public  road  ofjjjj^*^"'^ 
New  Castle  County  and  be  subject  to  the  same  laws  and  regula- 
tions that  Kpvern  the  public  roads  therein  laid  out  under  the  pro- 
visions of f}hapter  60  of  the  Revised  Statutes. 

SKCnoN  8.  And  be  it  further  enacted,   That  the  said  Commis- 
sioners and  Surveyor,  before  viewing  the  premises,  shall  be  seve- 
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S^Mwtnd  ^^%  sworn  or  affirmed  feithfuUy  and  impartially  to  perform  the 
iS7wora'*  duties  incumbent  on  them,  respectively;  either  of  said  Commis- 
oailj  b?"  sioners  may  administer  the  oath  or  affirmation  to  the  others  and 
miD°utered.  to  the  Survcyor;  a  majority  may  do  or  determine  any  matter. 
mly**diter-  ^^  ^^c  of  a  vacaucy  another  or  other  Commissioners  may  be  ap- 
SLue"^  pointed  by  the  Chief  Justice  of  the  Superior  Court  in  vacation, 
vwaodeB  whose  duties  shall  be  the  same  as  hereinbefore  provided.  The  fee 
F?Jti^Mm.of  the  Commissioners,  Surveyor  and  Chain-Carriers  shall  be  the 
lirJiTr"'  ^^^  ^  provided  by  law  for  such  services  in  case  of  laying  out 
and  chain    pubUc  roads,  and  be  paid  in  like  manner. 


Cftrrien. 


Passed  at  Dover,  February  8,  1862. 


CHAPTER  211. 
An  Act  relating  to  Arrests  in  Civil  Cases  in  the  State  of  Delaware* 
Jf°;ir!' »!«     Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Repre- 

oent  plaintiff  ,  a    -w       r*  /»   r\    t  ••v  •»     a  t  t  mv.    x 

not  to  anwt  seutativcs  of  the  State  of  Delaware  tn  General  Assembly  met,  That 

p^omS'dou-  from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful,  at  the 

fendMU  for  s^i^  ^^  ^7  non-resident)  to  arrest  and  hold  to  bail  on  mesne  pro- 

uit^iwith-  ^^  ^^y  person  who  may  be  a  noa-resident  of  this  State  at  the 

oat  the       time  of  issuing  such  process  against  such  person  or  persons,  for 

^^  ^  any  debt  contracted  without  the  limits  of  this  State.    If  any  such 

non-reiideDt  uou-resideut  shall  be  so  arrested,  he  may  apply  by  petition  in 

i2lff*ai.^  writing  to  any  Judge  of  this  State,  setting  forth  his  residence  and 

lawftti  ar-    the  State  in  which  said  debt  was  contracted,  and  it  shall  be  the 

duty  of  said  Judge,  on  the  production  of  satisfactory  proof  that 

the  plaintiff  was  a  non-resident  at  the  time  of  issuing  the  process, 

and  also  that  the  petitioner  is  a  non-resident  of  this  State,  and  that 

the  debt  on  whicn  said  petitioner  was  arrested  was  not  contracted 

in  this  State,  to  discharge  said  petitioner  from  custody ;  but  this 

act  shall  not  be  construed  ais  affecting  in  any  degree  the  law  of 

attachment. 

»«fij»^«.  Section  2,  Be  it  further  enacted,  That  "An  act  relating  to 
p!*ii2.*^  arrests  in  civil  cases  in  the  State  of  Delaware,"  passed  at  Dover, 
M^ilS^  March  8d,  1858,  be,  and  the  same  is  hereby,  repealed,  made  nvH 
"^'^        and  void. 

Passed  at  Dover,  February  4,  1862. 
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CHAPTER  212. 

An  Act  to  authorize  the  Prothonotary  of  New  Castle  County  to  record 
a  certain  paper  in  his  office. 

Whbrsas  in  the  year  of  our  Lord  one  thousand  seven  hun-  Preamble, 
dred  and  sixty,  certain  proceedings  were  had  in  the  Court  of  Com-  i5^"fl  to!w 
men  Pleas  of  the  State  of  Delaware  in  and  for  New  Castle  County,  ^^  ^^• 
under  a  writ  or  precept  under  the  hands  and  seals  of  David  Bush 
and  James  McMahan,  Esquires,  Justices,  dated  the  ninth  day  of 
August  in  the  same  year  of  seventeen  hundred  and  sixty,  '''  to 
condemn  and  value  the  lands,  &a,  through  which  a  mill  race,  &c., 
was  prayed  for  to  convey  water  to  a  mill  or  mills  to  be  erected 
near  the  old  Ferry  Place,  on  the  west  side  of  Brandy  wine  Creek, 
by  Daniel  Byon  and  William  Moore,"  which  proceedings  were 
duly  returned  and  confirmed  by  the  said  Court,  and  filed  in  the 
Prothonotary's  Office  in  and  for  said  County ;  and  whereas  said 
proceedings  duly  filed  as  aforesaid,  have  been  lost,  and  the  only 
evidence  thereof  now  existing  is  a  certified  copy  of  said  proceed- 
ings duly  attested,  under  the  hand  and  seal  of  office  of  William 
Tm,  then  Prothonotary  for  said  County :  Now  therefore,  for  the 
better  preservation  of  said  copy, 

Section  1.  Be  it  enacted  by  the  SencUe  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  That 
it  shall  be  lawful  for  the  said  Prothonotary  of  the  Superior  Court  Protbonot*. 
of  the  State  of  Delaware  in  and  for  New  Castle  County,  and  he  is  S^ait?du 
herebj  directed  and  required,  to  file  and  enter  of  record  in  said  JJ^^j^^  **" 
office  the  said  duly  certified  copy  of  the  proceedings  aforesaid ;  <»p7- 
and  the  said  duly  certified  copy  and  record  thereof  or  any  copy  jjjjj^"* 
of  said  record  duly  attested^  under  the  hand  of  the  Prothonotary  »P7  tbanor 
and  the  seal  of  his  office,  shall  be  evidence  in  all  courts  of  law  or  ^o^^^' 
equity  in  this  State  for  any  purpose  whatsoever. 

Passed  at  Dover,  February  4,  1862, 


CHAPTER  218. 

A  Supplement  to  (he  Act  entitled  "  An  Act  to  create  a  Board  of  Fire 
Wardens  in  the  City  qf  Wilmington,^^  passed  at  Dover,  March  6, 
1861. 

Wherbas  the  several  fire  companies  in  the  City  of  Wilming-  Prewnbi* 
ton  fitiled  to  elect  delegates  on  the  first  Tuesday  in  June,  in  the  S?"? Iiw  ^' 
year  one  thousand  eight  hundred  and  sixty-one,  as  provided  in  {^"JJu^e- 
the  first  Section  of  the  act  entitled  **  An  act  to  create  a  Board  of  v»^- 
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Fire  "Wardens  in  the  City  of  Wilmington,"  passed  at  Dover, 
March  5,  1861,  whereby  it  has  become  impracticable  to  carry  into 
effect  the  provisions  of  said  act,  for  remedy  thereof, 

niM  mT^     Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Hepresen- 
elect  deio-    tattves  of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
irt*TnLday  thirds  of  cach  branch  thereof  concurring),  That  it  shall  be  lawful 
1862?"*'      for  the  said  fire  companies,  on  the  first  Tuesday  in  June,  in  the 
year  one  thousand  eight  hundred  and  sixty-two,  to  do  and  per- 
form all  the  acts  specified  in  said  act  to  be  done  and  performed  on 
the  first  Tuesday  in  June,  one  thousand  eight  hundred  and  sixty- 
Delegates  to  ^^^f  ^^^  ^^  *^®  sBXne  day  annually  thereafter,  and  the  said  act  shall 
h»ve  the     be  read  and  construed  as  if  the  acts,  to  be  done  and  performed  on 
STAh^^'the  first  Tuesday  in  June,  one  thousand  eight  hundred  and  sixty 
rfwt^on    one,  had  been  enacted  to  have  been  done  and  performed  on  the 
lalneual  ^^^  Tuesday  in  June  one  thousand  eight  hundred  and  sixty -two. 
Passed  at  Dover,  February  4,  1862. 


CHAPTER  214. 

An  Act  to  authorize  the  Levy  Court  of  Kent  County  to  correct  cer- 
tain assessments, 

L.  Court  of      Section  1.  Be  it  enacted  by  the  Senate  and  ffotise  of  Mepresenta- 
iSthorilSd''^  iives  of  the  State  of  Delaware  in  General  Assembly  met.  That  the 


certain  aa-   l^^vy  Court  of  Kcut  Oouuty  bc,  and  they  are  hereby  authorized 


to 

cei 
seMinents 


^j  ^  o^to  examine  assessments  of  the  real  estate  assessed  to  Joseph  P. 

pert/"*"  Comegys  and  Thomas  A.  Newhall,  Trustees,  &c.,  to  said  Comegys 
and  William  R.  Wister,  Trustees,  &c.,  and  to  Gustavus  G.  Logan, 
and  make  any  corrections  or  alterations  thereof,  or  of  either  of 
them,  that  may  be  deemed  just  and  equitable  with  reference  to  the 
assessment  of  the  lands  in  the  same  neighborhood,  so  that  there 
shall  be  no  ground  of  complaint  on  the  score  of  inequality. 

Passed  at  Dover,  February  4,  1862. 
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CHAPTER  215, 

AA  Act  in  relation  to  Chancery  Jurisdiction  in  reference  to  Relief 
from  Forfeiture, 

Whereas  pretences  have  been  set  up  and  doubts  suggested  as  p«>wnM€. 
to  the  extent  of  chancery  jurisdiction  in  this  State  in  cases  of  for- 
feiture, Therefore, 

Section  1.  Be  it  enacted  hy  the  Senate  and  Souse  of  Represen- 
tatives  of  the  State  of  Delaware  in   General  Assembly  met,  That  prohibited 
no  Court  of  Chancery,  or  person  exercising  chancery  jurisdiction,  [J^"*ag"iirt" 
within  this  State,  shall  have  power  to  relieve  from  any  forfeiture  JJ^en^hS 
now  incurred,  or  hereafter  to  be  incurred^  by  the  non-performance  state  u  • 
of  any  condition  contained  in  or  annexed  to  any  gift,  grant  orSSSL^npoa 
contract  to  which  the  State  is  or  may  be  a  party,  but  such  for- {Jre!"'***' 
feiture,  when  insisted  on  and  declared  by  the  General  Assembly, 
and  the  cause  thereof  ascertained  or  admitted  to  exist,  shall  be 
absolutely  final  and  unrelicrable. 

Passed  at  Dover,  February  6,  1862. 


CHAPTER  216. 

An  Act  amending  the  act  incorporating  the  Totun  of  Middletown, 
passed  at  Dover,  February  13,  1861. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa'  d^^  l»w«, 
lives  of  the  State  of  Delaware  in  General  Assembly  met,  (two- thirds  ^o^- 12,  jnwe 
of  each  branch  of  the  Legislature  concurring),    That  the  fourth  seijHon  4  ©r 
Section  of  the  act  entitled  "  An  Act  to  incorporate  the  Town  of  ^JingThT^ 
Middletown,"  passed  at  Dover,  February  12,  1861,  be,  and  the  ^ISSwn*^**' 
same  is  hereby  amended,  to  wit:    by  striking  out  the  words »™«»ded. 
"  Levy  Court  of  New  Castle  County,  but  the  said  Levy  Court," 
in  line  6  of  said  section  and  inserting  in  lieu  thereof  the  words 
"  Road  Commissioners  of  St.  Georges  Hundred,  but  the  said  Road 
Commissioners;"  also  by  striking  out  the  word  "fifty"  in  line  SHowamend- 
of  the  said  section  and  inserting  in  lieu  thereof  the  words  "  one 
hundred,"  and  by  striking  out  the  words  "  Levy  Court"  in  line 
11  of  the  same  section  and  inserting  in  lieu  thereof  the  words 
"  Road  Commissioners  of  St.  Georges  Hundred." 

Section  2.  And  be  it  further  enacted  by  the  authority  aforesaid,  section  21  of 
That  the  said  act  be,  and  the  same  is  hereby  further  amended,  tojjj^jjj;^ 
wit :  by  striking  out  Section  21  of  said  act  of  incorporation  and 
inserting  in  lieu  thereof  the  following  as  and  for  said  section : 
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uTJtert  iS"     "  Section  21.  And  he  it  further  enacted,  That  it  shall  and  may  be 
deraiaii.  "  la^vful  for  the  citizens  of  the  Town  of  Middletown,  having  a  right 
to  vote  for  Commissioners  under  the  provisions  of  this  act,  to  elect 
by  ballot,  at  the  same  time  in  which  the  Commissioners  for  said 
town  are  elected,  an  Alderman  for  said  town.    The  person  elected 
Aideman  to  as  aforesaid  Alderman  of  said  town  shall  be  a  resident  of  said  town 
5f  iwtowtt!  ^^^  ®  freeholder  therein,  and  shall  have  all  the  powers  of  a  Justice 
Aidm^    of  the  Peace  within  the  limits  of  said  town  so  far  as  the  jurisdiction 
and  cognizance  of  all  breaches  of  the  peace  and  other  offences 
within  said  town,  to  arrest  and  hold  to  bail  or  fine  and  imprison 
such  ofifenders,  and  of  all  fines,  forfeitures  and  penalties  which 
may  be  prescribed  by  any  law  of  this  State,  or  by  ordinance  of  the 
Town  Commissioners  regularly  passed  and  established  for  the 
government  of  said  town,  and  of  all  neglects,  omissions  or  defaults 
of  the  Town  Constable,  Assessor  or  Treasurer,  or  any  other  per- 
son or  ofiicer,  whose  duty  it  may  be  to  collect/  receive,  pay  over, 
or  account  for  any  money  belonging  to  said  town,  or  to  execute 
Termor  of-  or  obcy  any  law  or  ordinance  thereof;  and  shall  hold  his  office 
flj»^ofAidei-fQj.  ^jjQ  y^y  fj.Qjjj  ^^Q  ^jjj^^  ^f  jj|g  election  or  until  another  i& 

wStVo'^ra-  ®^®^*®^  ^^d  qualified.  Provided,  That  he  shall  Hot  impose  any  fine 
poM  a  fiDo  exceeding  ten  dollars,  nor  have  jurisdiction  in  any  civil  matter 
toaToUan.*^  Other  than  to  carry  out  the  provisions  of  this  act  or  the  rules  and 

regulations  adopted  for  the  government  of  said  town  by  the  per* 

sons  authorized  to  adopt  the  same  under  this  act.  The  fees  of 
FoMofAi.  said  Alderman  shall  be  the  same  as  are  allowed  Justices  of  the 
deriiwn.      p^ace  for  similar  services  under  the  laws  of  this  State.    It  shall 

be  the  duty  of  the  Alderman  whose  term  of  office  has  expired  to 
to\i?ra!!  deliver  over  to  his  successor  in  office  all  the  books,  papers,  &c., 
cj»or  In  pertaining  to  his  office,  within  ten  days  after  the  election  and 
ftndpapen  qualification  of  his  successor,  and  in  default  of  so  doing  he  shall 
wuhin  tea  forfeit  and  pay  for  the  use  of  said  town  the  sum  of  twenty  dollars, 
Mgi«2r*'  to  be  recovered  before  the  succeeding  Alderman  or  any  Justice  of 

the  Peace  residing  in  said  town." 

Passed  at  Dover,  February  6,  1862. 


CfiAPTKB  217. 

A  Supplenieni  to  the  act  entitled  "  An  Act  for  the  Measurement  and 
Inepectian  of  Lime,^^ 

Section  1.  Be  it  tnaeted  hy  the  Senate  and  Souse  of  Bepre^fsnia^ 

tives  of  the  State  of  Delaware  in  General  Assembly  met,  That  it 

J^  J*^  shall  be  the  duty  of  the  Inspector  of  Lime,  appointed  under  the 

183.'       '   provisions  of  the  act  to  which  this  is  a  supplements  to  inspeet  and 
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tally  eaeli  and  every  bushel  of  lime  ivliicli  may  be  landed  at  the  ['^r  to 
Town  of  New  Castle ;  smd  that  no  measurement  and  inspection  of  j^"^^  ^^ 
lime,  under  the  provisions  of  Section  5  of  said  act,  shall  be  deemed  basLi  ^"^ 
sufficient,  unless  the  same  shall  be  made  whilst  the  lime  is  being  s[?  measure, 
traas-shipped  or  removed  from  the  lime  boats  or  vessels  to  the  cars ;  JSJJ^^n®* 
and  no  measurement  or  inspection  of  lime,  after  the  same  shall  ean^  be 
have  been  placed  in  a  car,  shall  be  deemed  sufficient 

Passed  at  Dover,  February  6,  1862. 


CHAPTER  218. 

An  Act  to  repeal  the  adt  entitled  **  An  Act  to  incorporate  a  Bank  at 
Seafordf  in  the  County  of  Sussex,  under  the  name  of  '  The  Sea- 
ford  Bank  at  Seaford.^ " 

SsCTlON  1.  Se  it  enojcted  by  the  Senate  and  House  of  Represen-  Bei.  uws, 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That  thcp^ue^ 
act  entitled  "  An  Act  to  incorporate  a  bank  at  Seaford,  in  the  t^i^'SS!^ 
Countv  of  Sussex,  under  the  name  of  '  The  Seaford  3ank  at  Sea-  gjjj^^*' 
ford,'  ^  passed  at  Dover,  March  the  sixth,  186;i,  is  hereby  repealed.  p<»ied.  '^ 

Passed  at  Dover,  February  6,  1862. 


OHAPTEB  219. 

An  Ad  to  amend  the  Ofit  entitled  **  An  Actio  establish  Inferior  Courts 

in  the  several  counties  af  this  State.^^  d^i  j^^^ 

[SicnoK  1 .  ]  Beit  enacted  by  the  Senate  and  House  of  Bepresenta-  To)'. 
iii>es  of  the  State  of  Delaware  in  General  Assembly  met,  That  the  o?jMtuS? of 
act  entitled  "An  Act  to  establish  Inferior  Courts  in  the  several  ^^J,^ 
counties  of  this  State,"  passed  at  Dover,  March  6,  1861,  be,  and  jjj^*'^*^^ 
the  same  is  hereby,  amended  so  that  nothing  therein  contained  airJ^b/ 
shall  abridge,  or  in  any  manner  take  away,  the  jurisdiction  and  [Imil^^i^. 
cognizance  heretofore  conferred  by  the  laws  of  the  State  in  [onj^JJ^J^i^j^^ 
Justices  of  the  Peace  in  cases  of  assault  and  battery,  but  the  ^ame  JJJ^"*^  ^^ 
shall  continue  and  remain  and  be  exercised  by  them,  in  as  fuU^uTsulto! 
5  ^ 
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and  ample  a  manner  as  it  heretofore  existed  and  was  exercised  by 
them  under  any  law  of  the  State  in  force  at  the  time  of  the  pass- 
age of  the  said  act  hereby  amended. 

Passed  at  Dover,  February  6,  1862. 


CHAPTER  220. 

An  Act  to  prevent  obstructions  to  the  navigation  of  Murderhill  Creek' 
and  Spring  Greek  and  its  branches,  in  Kent  County, 

Penalty  for      SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

the  nav""a*5  ^^^^^  ^f  ^'^^  State  of  Delaware  in  General  Assembly  met,  That  if 

tion  of  Mur-  any  person  or  persons  shall  fill  up,  or  designedly  or  intentionally 

Spring  ^'^^  injure  or  obstruct  any  canal  already  cut  between  the  waters  of 

a^of  the   ^^^  said  creeks,  or  either  of  said  creeks  and  the  branches  of  the 

?^reof**     other,  or  shall  injure  or  obstruct  the  navigation  of  said  creeks,  or 

the  branches  of  Spring  Creek,  or  either  of  them,  by  wears,  hedges, 

or  in  any  other  manner  whatsoever,  he,  she,  or  they  so  offending 

shall  severally  forfeit  and  pay  the  sum  of  one  hundred  dollars,  one 

moiety  thereof  to  the  use  of  the  State,  and  the  other  moiety  thereof 

to  the  use  of  the  person  or  persons  who  will  sue  for  the  same  be- 

erel  ^^"^   fore  any  Justice  of  the  Peace  in  Kent  County,  and  the  said  Justice 

shall  have  full  power  and  authority  to  hear  and  determine  all 

questions  arising  under  the  provisions  of  this  act. 

the"w        Section  2.  And  be  it  furtfier  enacted,   That  upon  an  affidavit 
upoDafflda-  bciug  made  before  any  Justice  of  the  Peace  in  Kent  County 
cjJuw  5?>-'  ^  stating  that  any  obstruction  is  made  as  contemplated  by  the  first 
iTremov"ed^  Section  of  this  act,  it  shall  be  the  duty  of  the  said  Justice  to 
authorize  some  suitable  person  to  cause  said  obstructions  to  be 
removed  and  to  call  to  his  assistance  a  sufficient  number  of  per- 
sons to  make  such  removal,  and  certify  to  the  said  Justice  the 
costs  of  doing  the  same,  which  costs,  in  any  proceeding  against 
mo^iin^^  ^-  ^^^  person  who  it  shall  be  ascertained  caused  such  obstruction, 
?traction^    shall  be  recovered  in  addition  to  the  fine  imposed  by  (he  first 
vliZ'"""^    Section  of  this  act. 

Section  3.  And  be  it  further  enacted.  That  all  acts  or  parts  of 
inconwwent  acts  inconsistcut  with  this  act,  or  allowing  the  setting  of  any  wear, 
pwied'       hedge  or  fike  in  either  of  said  creeks,  of  [or]  the  branches  of  Spring 
Creek,  are  hereby  repealed. 

Passed  at  Dover,  February  6,  1862. 
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CHAPTER  221. 

An  Act  for  the  relief  of  the  Officers  of  Volunteer  Companies  and 
persons  from  whom  arms  have  been  taken. 

Whereas  by  the  message  of  His  Excellency,  Governor  of  the  2dtiSj^tt,»t 
State,  to  this  General  Assembly,  [it  appears]  that  certain  pi^Wic™»^»^« 
arms  belonging  this  State  ana  delivered  upon  the  order  of  the  from  eertain 
Governor  by  the  Commissaries  of  this  State  to  certain  Volunteer  ^i"^^^ 
Companies,  have  been,  by  persons  exercising  or  pretending  to*;J~{JJ: 
exercise  authority  under  the  United   States  Government,  taken  wnty^  to^^^^ 
from  the  officers  and  persons  having  received  the  same;    andth?feraIof 
-whereas  the  said  officers  or  persons  who  so  as  aforesaid  received '^*''^'*'*"" 
said  public  arms  from  the  said  Commissaries  may  be  liable  on  the 
bond  or  bonds  which  they  gave  for  the  return  of  said  arms  in 
good  order,  and  the  action  of  the  persons  aforesaid  in  taking  said 
arms  has  entirely  deprived  the  said  officers  or  persons  having 
received  and  given  bond  or  bonds  for  the  same,  or  the  possibility 
of  complying  with  the  terms  and  stipulations  of  said  bond  or 
bonds,  and  it  is  the  intention  of  this  General  Assembly  to  relieve 
the  officers  and  persons  aforesaid,  who  may  have  received  [said 
arms]  and  given  bond  or  bonds  as  aforesaid,  from  liability  on 
account  of  said  bond  or  bonds  on  the  failure  to  return  said  arms, 
Therefore, 

Section  1.  Be  it  enacted  by  the  Senate  and  Hoxise  of  Representa-  ^.y*^*"**^ 
tives  of  the  State  of  Delaware  in  General  Assembly  met.  That  i^jjjjjjj^  * 
any  suit  or  proceeding,  on  any  bond  or  obligation  given  as  afore- any -uu 
said,  it  shall  be  lawful  for  the  defendant  to  plead  specially  such  SSnSi!*** 
taking  by  persons  exercising  or  pretending  to  exercise  authority 
under  the  Government  of  the  United  States,  and  such  plea  being  ^^^^^  ^ 
supported  by  proof  of  the  fact  of  such  taking  shall  constitute  a  full  appiy"to 
defence  against  any  such  suit  or  proceeding.  Provided^  That  this foreuSSa!*^' 
Section  shall  relate  only  to  arms  so  taken  before  the  passage  of 
tbis  act. 

Passed  at  Dover,  February  7,  1862. 


CHAPTER  222. 

An  Act  supplementary  to  the  Act  entitled  **  An  Act  regulating  the  sale 
of  Intoxicating  lAquors,^^  passed  at  Dover,  March  3,  1857. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  m£t,  Section  1.  That  soyei.Law«, 
much  of  the  act  entitled  "  An  Act  regulating  the  sale  of  intoxi-  l^m.' 
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COTrt'i      eating  liquors,"  passed  at  Dover,  March  8,  1857,  or  any  amend- 

jnmiaifton  ment  or  amendments  to  said  act,  as  makes  it  necessary  to  proceed 

joriJirtion  by  indictment  in  order  to  punish  any  one  who  may  sell  liquor 

^mmittod   without  license,  shall  not  be  applicable  to  the  Mayor's  Court  of 

Jjjjli^city  the  City  of  Wilmington,  but  that  the  said  Court  may,  as  hereto- 

fore,  proceed  by  information  against  an^  one,  who  shall,  within 

the  boundaries  of  the  City  of  Wilmington,  sell  intoxicating 

liquors  without  license. 

Passsed  at  Dover,  February  7,  1862, 


CHAPTER  223. 

An  Act  to  amend  Chapter  125  of  tTie  Eevised  StattUea  of  Oie  Stale 

of  Delaware, 

[Section  1.]  Be  it  enacted  by  the  Senate  and  Souse  of  Jiepresenta- 
chairt^r  1S5  iivcs  of  the  State  of  Delaware  in  Oeneral  Assembly  met,  That 
*^iiSJcSde  Section  29  of  Chapter  125  of  the  Revised  Statutes  of  the  State  of 
amended.  Delaware  be,  and  the  same  is  hereby,  amended  by  striking  out  of 
HowMnend-the  first  line  of  said  section  the  figures  "$1.80,"  and  insert  in  lieu 
thereof  the  figures  "  $2.50." 

Section  2.  And  be  it  further  eruacted  by  the  authority  aforesaid, 

That  the  provision  of  Section  1  of  this  act  shall  be  deemed  and 

Amendment  taken  to  apply  only  to  days  of  actual  session  of  the  Levy  Court 

onrx  to'daja  when  iu  attendance  at  the  usual  places  of  meeting  in  their  respec- 

^^^     tive  counties;   and  for  all  other  services  the  members  of  aaid 

Court  shall  receive  the  same  compensation  as  before  the  passage 

of  this  act. 

Passed  at  Dover,  February  7,  1862. 


CHAPTER  224 

An  Act  to  incorporate  "^%e  Seaford  Odd  Fellows^  Mall  Company^^  at 

Seaford, 

SkctIOK  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met,  (with 
?«"  piSinS*  *^®  concurrence  of  two-thirds  of  each  branch  of  the  Legislature), 
ed.  That  James  Stuart,  Joseph  Haregrove,  Thomas  R.  Harper,  Daniel 
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G.  Fisher,  GeoTge  T.  Kay,  Joseph  P.  H.  Shipley,  John  H.  Cot- 
tingham,  William  B.  Horsey,  William  E.  Rogers,  Jacob  Williams, 
Alfred  Cottingham,  and  Hicks  D.  Hooper  be,  and  are  hereby,  ap- 
pointed. Commissioners  to  do  and  perform  the  things  hereinafter 
mentioned,  that  is  to  say:  They,  or  any  three  of  them  shall,  as 
soon  as  conveniently  may  be  after  the  passage  of  this  act,  procure 
a  safficient  number  of  suitable  books,  one  of  which  shall  be  opened  to  op«a 
in  Seaford,  and  the  others,  if  it  shall  be  deemed  advisable  by  the  ^*^^*' 
Commissioners,  at  such  other  place  or  places  as  they  shall  think  when, 
proper ;  in  each  of  which  books  they  shall  enter  as  follows :  "  We  Eatry  to  be 
whose  names  are  hereunto  subscribled  do  promise  to  pay  to  'The™J^^***^ 
Seaford  Odd  Fellows  Hall  Company'  the  sum  of  twenty  five  dol- 
lars for  each  and  every  share  of  stock  set  opposite  to  our  respec- 
tive names,  in  such  manner,  sums,  and  at  such  times  as  shall  be 
*  directed  by  the  President  and  Curators  of  s&id  Company,"  and 
shall  thereupon  give  notice  in  two  or  more  newspapers  pnnted  ini[o«c«<>'ti»* 
this  State,  and  such  other  ways  as  they  may  deem  proper,  for  atpi!IS»" 
least  ten  days,  of  the  time  and  place  or  places,  when  and  where  JSklT* 
the  said  books  shall  be  opened  to  receive  subscription  for  the 
capital  stock  of  the  said  Hall  Company,  at  which  time  and  place  ■ 
or  places  two  or  more  of  the  said  Commissioners  shall  attena  and 
permit  all  persons  of  lawful  age,  who  shall  offer,  to  subscribe  who  may 
either  in  his  own  name  or  by  an  attorney  for  another,  for  any  SST"^'**"^ 
amount  of  shares  not  to  exceed  forty,  on  the  first  or  any  following 
day  the  said  books  may  be  opened.    The  said  Commissioners 
shall  keep  the  said  books  opened  each  successive  day  after  theHowion^ 
day  of  opening  the  same,  until  shares  to  the  amount  of  two  thou-  {^^i^^p^ 
sand  dollars  shall  have  been  taken,  at  which  time,  and  not  before, 
the  said  Commissioners  shall,  by  ten  davs  notice,  in  such  manner  irotioo  or 
as  they  may  deem  most  advisable,  call  a  meeting  of  the  stock- J^^i?,^^ 
holders  for  the  purpose  of  organizing  the  Company  by  the.elec-«»™p»"y- 
tion  of  officers  as  hereinafter  mentioned,  and  for  the  transaction 
of  such  other  business,  connected  with  the  objects  of  the  corpora* 
tion,  as  the  stockholders  may  think  proper. 

SEcrnON'  2.  And  be  it  further  enacted,  That  the  capital  stock  of  g^ji^tai  stock 
the  said  Company  shall  be  ten  thousand  dollars,  divided  into  four  $10,000. 
hundred  shares  of  twenty-five  dollars  each. 

SBcnON  8.  And  be  it  further  enacted,  That  at  the  first  meeting  Mooting  to 
ealled  as  hereinbefore  prescribed,  the  stockholders  shall  organize  mS^p^. 
the  Company  by  electing  a  President,  Secretary,  Treasurer  and  2)m*lJlir 
nx  Curators,  to  serve  until  the  first  Monday  in  January  next 
ensuing  after  their  election,  and  there  shall  be  another  meeting  of  abdmi 
the  stockholders  on  the  same  day  in  every  year  thereafter,  in  Sea-  UJ^howJlf 
ford,  at  the  office  of  the  said  Company,  at  which  meeting  *^idTo««oJ^^ 
meetings,  the  stockholders  shall  choose,  by  a  minority  of  votes  miT 
pieaent,  given  ia  person  or  by  proxy,  the  officers  as  aforesaid, 
vho  ghftU  oontiAue  ia  office  for  one  year,  and  until  their  successors 
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Z^JTSSS   ^  chosen ;  in  case  of  any  vacancy  occurring  in  the  board  of  offi- 
cers by  death,  resignation,  or  otherwise,  the  remaining  memberB 
of  the  board  shall  immediately  proceed  to  supply  such  vacancy 
•tJShJid-'^  by  the  election  of  any  other  stockholder.    None  but  stockholders 
en.  shall  be  capable  of  holding  any  office  in  this  corporation.    At 

Eioctiona  of  evcry  election  of  officers  of  the  corporation  two  stockholders  shall 
oood^tad?^  be  appointed  judges  of  said  election  by  the  stockholders  present, 
who  shall  decide  upon  the  qualification  of  voters,  and  decide  who 
have  been  elected,  and  certify  the  same  to  the  existing  Board ; 
Namberof   each  stockholdcr  shall  be  entitled  to  one  vote  for  each  and  every 
JtocTh^er  share  of  stock  he  may  hold  in  the  said  Company.    In  case  it 
enutied  to.   g^Q^]^  gQ  happen  at  any  time  that  an  election  of  officers  shall  not 
be  made  on  the  day  above  mentioned,  the  corporation  shall  not 
ot'oml^''''  therefore  be  dissolved,  but  it  shall  be  lawful  to  hold  the  said 
Mir^t^i^   election  at  a  special  meeting  to  be  called  immediately  by  the 
poraiion.'     Dircctors  according  to  the  provisions  of  this  act. 

Section  4.  And  be  it  further  enacted,  That  special  meetings  of 
Sl^^gg,     the  stockholders,  of  which  notice  shall  be  given  as  aforesaid,  shall 
'be  called  by  the  Directors  upon  the  request  in  writing  of  stock- 
holders owning  shares  amounting  to  one  thousand  dollars,  or  when 
the  Directors  shall  deem  it  necessary. 

Section  5.  And  he  it  further  enacted,  That  the  President,  Sec- 
Board  of  m-  retary,  Treasurer,  and  six  Curators,  shall  constitute  a  Board  of 
SSShiSu  Directors,  who  shall  control  and  direct  the  affieiirs  of  the  corpora- 
SidlrSf     ^^^^-    ^*  &^^^l  be  their  duty,  as  soon  as  the  corporation  shall  have 
epmpany.    bccn  Organized  as  hereinbefore  directed,  to  proceed  to  select  a 
i.iw*fortbe  suitable  location,  in  Seaford,  and  a  plan  for  the  said  hall,  and  may 
Sly'adjonrn  adjoum  from  time  to  time  as  they  may  deem  necessarv  for  this 
fk^om  timetopuppogQ  ^nd  in  order  to  procure  a  suitable  location  and  plan  for 
When  the    *^®  ^^^  ^^'^  ^^^  make  contracts  for  the  erection  thereof.    When 
Ha^J[»<^*- the  said  hall  is  erected,  it  shall  be  their  duty  to  let  such  apart- 
afNuhLmento.  mcQts  in  the  Said  hall  as  may  be  for  rent,  at  any  time,  to  suitable 
persons  and  upon  such  terms  and  under  such  restrictions  as  thev 
may  deem  reasonable  and  proper.    The  Board  of  Directors  shall 
Staled  moot,  hold  Stated  meetings  every  three  months,  but  any  one  of  the  said 
aSiJf     officers  may  call  a  special  meeting  of  the  Board,  whenever  he  may- 
think  it  advisable  to  do  so,  by  sending  a  written  notice  to  each 
member  thereof.    The  Board  of  Directors  shall  have  power  to  call 
a  special  meeting  of  the  stockholders,  whenever  in  their  opinion 
the  interest  of  the  corporation  may  seem  to  demand  it,  by  adver- 
tising at  least  ten  days  previous  thereto.    The  President  and  Sec- 
Jjj^^t^  retary  shall  officiate  in  their  respective  capacities  at  every  meeting, 
iJ^of^***  '^^^^^^r  stated  or  special,  both  of  the  stockholders  and  of  the  Boarf 
abeence,      of  Dircctors ;  but  iu  case  of  the  absence  of  either  of  said  officers 
h^lUeMi^  from  any  meeting,  any  stockholder  may  be  elected  to  supply  his 
S^^ST**  P^^^®  ^^^  *^®  *™®'    ^^^  Secretary  shall  keep  fair  records,  in  sepa- 
hia  dotia;.   rate  books,  of  all  proceedings  in  the  meetings  of  the  stockholder^ 
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and  of  the  proceedings  in  the  Board  of  Directors.    The  Trea- TreMurw, 
surer  shall  have  charge  of  all  ftinds  belonging  to  the  corporation, 
shall  receive  all  moneys  due  to  it,  giving  proper  receipts  and 
acquittances  therefor,  and  shall  pay  all  accounts  against  the  Com- 
pany which  shall  have  been  regularly  a,udited  and  passed  by  the 
Board  of  Directors  and  none  others ;  ie  shall,  before  entering 
upon  the  duties  of  his  oflBce,  give  bond  in  such  amount  and  with  l^^"^ 
such  security  as  shall  be  approved  bv  the  Board  of  Directors. 
The  Treasurer  shall  have  power  to  take  subscriptions  for  suchJSJcSjSon 
stock  as  may  remain  undisposed  of  at  the  time  of  his  election,  ifSS^J^of?' 
it  shall  be  deemed  necessary  by  the  Board  of  Directors  to  com- 
plete the  payment  for  the  lot  and  building  in  case  of  a  deficiency  ^^  ^^^^^  ^ 
in  the  first  subscription  to  complete  the  object  of  this  incorpora- port  ©r  * 
tion.    He  shall  make  a  well-digested  report  of  the  state  of  the  jSf^ny  to 
funds  of  the  corporation  at  every  stated  meeting  of  the  Board  of  J^^STsuS- 
Directors,  and  at  every  annual  meeting  of  the  stockholders.  hoidem. 

Section  6.  And  be  it  further  enacted,  That  every  subscriber  tor^^^^j!*"' 
stock  shall  pay  immediately,  to  the  Commissioner  or  Commission-  {JJ^JJ^^^ 
ers  in  charge,  prior  to  the  organization  of  the  said  corporation, 
ten  per  centum  on  the  aggregate  amount  [of]  his,  her  or  their  sub- 
scriptions, and  after  the  organization  the  stockholders  shall  pay 
such  amounts  or  installments  on  the  share  as  the  Board  of  Direc- 
tors may  require.    If  any  subscriber  shall  fail  to  pay  said  install-  Proeeedings 
ments  at  the  time  appointed,  ^the  Board  of  Directors  may  declare  {JiSSto 
the  amount  already  paid  by  such  subscriber,  and  all  his,  her,  or  JJJJJ^^ 
their  interest  in  the  stock  which  is  held,  forfeited,  and  may  direct 
the  Treasurer  to  dispose  of  such  stock  to  other  persons. 

Section  7.  And  be  it  further  enacted,  That  as  soon  as  the  cor- 
poration shall  have  been  organized  as  aforesaid,  and  the  Commis- 
SLoners  shall  pay  over  to  the  Treasurer  all  moneys  which  they  may 
Imve  received  on  subscriptions  to  stock,  and  all  persons  who  shall 
take  stock  thereafter  shall  pay  to  the  Treasurer,  immediately  on 
making  their  subscription,  the  whole  amount  of  the  installments 
then  due  on  the  shares  which  they  take  respectively,  certificates  certwcate* 
of  stock,  under  the  seal  of  the  corporation,  with  the  signatures  of  wheniisaed. 
the  President  and  Treasurer  thereof  attached,  shall  be  issued  to 
those  entitled  to  receive  the  same,  when  the  payments  thereon, 
respectively,  shall  have  been  completed.    The  stock  held  by  any  stodt^twM- 
person  shall  be  transferable  on  the  books  of  the  corporation.  *™ 

Section  8.  And  be  it  further  enacted.  That  in  the  construction  Apartmenu 
of  the  said  hall  a  certain  number  of  apartments,  convenient  andJJJJijM*^^ 
suitable  for  the  purpose,  shall  be  prepared  and  set  apart  for  the  jj^ 
use  of  Hebron  Lodge,  No.  14,  of  the  Independent  Order  of  Odd* 
Fellows  of  the  State  of  Delaware,  and  such  other  Lodge  or  Lodges 
of  Odd  Fellows  as  are,  or  may  hereafter  be  organized  according 
to  the  rules  and  regulations  of  the  said  order ;  the  said  Lodge  or 
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Jjjf**^^  Lodges  shall,  at  all  times  during  the  continnanee  of  this  corpora- 

thereof.       tioH;  have  the  tise  and  control  of  the  said  apartments,  with  free 

ingress  and  egress  thereto  and  therefrom  withoat  molestation  or 

obstruction,  and  shall  pay  to  the  said  Coitapanj  a  reasonable 

AnntiAinnt.  annual  rent  for  the  use  of  tiie  same. 

coinp*n7         SECTION  9.  And  be  it  further  enacted,  That  as  soon  as  the  Presi- 
whe?^"'^  dent,  Secretary,  Treasurer  and  six  Curators  shall  have  been  elected 
in  the  manner  prescribed  hereinbefore,  the  stockholders,  and  their 
successors  and  assigns  of  the  capital  stock  aforesaid,  shall  be  a 
corporation  and  body-politic  in  law  by  the  name  and  style  of 
Name.        "  Tue  Scaford  Odd  Fellows  Hall  Company,"  with  capacity  and 
Powort.      power  to  take,  receive  and  hold  by  contract,  transfer,  devise,  be- 
quest, gift  or  conveyance,   lands,  buildings,  goods,  money  and 
other  real  and  personal  property  to  the  amount  hereinafter  speci- 
fied ;  and  to  grant,  alien,  assign,  use  or  dispose  of  the  same,  or 
any  part  or  parts  thereof,  with  the  qualifications  hereinafter  men- 
tion^, and  to  make,  have,  and  use  a  common  seal,  and  the  same 
conthraanee  to  ohaiige  and  rcuew  at  pleasure,  and  shall  continue  and  have 
succession  for  and  during  the  term  of  twenty  years  from  the  date 
of  this  act  and  no  longer.    The  said  corporation  shall  be  capable 
in  law  to  sue  and  be  sued,  plead  and  be  impleaded,  in  any  court 
of  law  or  equity,  or  in  any  other  place  whatever.    The  said  corpo- 
AQpiwi  in.  ration  shall  not  hold  money,  credits,  or  property  of  a  greater  annual 
»'^iiawo  income  than  three  thousaM  dolkurs,  and  shall  have  no  banking 
^.^"^'"^  powers. 

Boftfd  of  Di-     Section  10.  And  be  it  further  enacted,   That  the  said  Board  of 

jjjtora  to     Directors  shall  have  power  to  make  all  by-laws,  rules  and  regula- 

uwi!  ^'    tions  necessary  and  proper  for  the  government  of  th6  Oompi^y 

and  not  repugnant  to  the  constitution  and  laWs  of  this  State,  nor 

of  the  United  States ;  but  no  by-law  shall  be  enacted  or  repeated 

TJTiSSSL  ^liless  by  a  vote  of  twO-thirds  of  all  the  offieets ;  on  all  questions 

T^^  n«»».  i^j^j^  ^Y^^  Board,  the  President,  Secretary  and  Treasurer  snaU  vote 

Qiionim.     as  &  Curator ;  five  members  of  the  Board  shall  constitute  a  quortun 

for  the  transaction  of  business.    The  Board  of  Directors  shall  allow 

8ia»ri«i.     such  salaries  to  the  President)  Secretary,  Treariurei^  and  other 

officers  and  eihployees  as  they  shall  deem  reasonable. 

Section  11.  And  be  it  further  enacted,   That  the  powet  of 
?<ISfion  Jt'  revoking  or  repealing  this  act  is  hefdby  ireserved  to  the  Legiala- 

••rred.  tUrC. 

Poised  at  Dwsr^  Fihruary  7,  1862* 
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CHAPTER  225. 

An  Act  proposing  an  Amendment  to  the  ConstUiUion  of  the  Stale  of 

Delaware. 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Jtepre-  Amendnieiii 
ieniattvea  of  the  State  of  Delaware  in  General  Assembly  met,  (two-  tion^pro-  ^' 
thirds  of  each  houge  deeming  it  necessary  and  concnrring  herein),  '*'*^* 
That>  with  the  approbation  of  the  Governor,  the  following  amend- 
ment be,  and  the  same  is  proposed  to  the  Constitution  of  the  State 
of  Delaware,  and  the  same  when  duly  ratified  shall  constitute  Sec- 
tion 13  of  Article  VIL  thereof,  viz : 

"  Sec.  18.  No  Lottery,  or  device  in  the  nature  thereof,  shall  here-  prohibited. 
after  be  legalized  in  this  StateJ^ 

Section  2.  And  be  it  further  enacted,  That  the  Secretary  of seowtory  of 
State,  in  case  the  said  proposed  amendment  shall  be  approved  by  uSf^men'J' 
the  Governor,  shall  cause  the  same  to  be  duly  published  in  all  the  JJ^p^jST V 
newspapers  printed  in  this  State,  for  a  period  of  at  least  three  and  t^e  gotw- 
not  more  than  six  months  before  the  next  general  election  of '^^'' 
Bepresentatives,  for  the  consideration  of  the  people. 

Passed  at  Dover,  February  7, 1862. 


CHAPTER  226. 

An  Actio  Amend  Chaptef*  66  of  the  laws  passed  tit  Povet,  February 

28,  1861. 

Section  1.  Be  it  enacted  by  tlie  Senate  and  Souse  of  Sepresenia-  ^^-^^^ 
lives  of  the  State  of  Delaware  in  General  Assembly  met,    That  si;  i  o? wt' 
Chapter  66  of  the  laws  passed  at  Dover,  A.  D.  1861,  be,  and  theSSw'!^***' 
same  is  hereby,  amended  as  follows :  first,  by  inserting  after  the 
word  "  words,"  in  line  8  of  Section  1,  the  following :    '  and  twenty 
cents  for  certifying,  indexing  and  filing  a  certificate  of  each  mar- 
riage, birth,  or  death  returned  to  said  office" ;  second,  by  striking 
out  of  Section  10  of  said  act  these  words,  "  who  shall  receive  a  fee  sw.  lo  of  act 
df  fifteen  cents  for  said  certificate,  to  be  paid  by  the  person  making  hSw.***' 
the  return  and  to  be  allowed  by  the  LeVv  Court  as  part  of  the 
aooount  of  the  persoti  making  such  return." 

Passed  at  Dover,  February  7, 1862. 
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CHAPTEK  227. 

An  Act  to  change  the  name  of  the  place  called  "  Chapeltown,"  in 

Dover  Hundred,  Kent  County,  Delaware, 

chT^itiwu      Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 

changed  to   totwes  of  the  State  of  Delaware  in  General  Assembly  met,  That 

WMtyW    tlie  place  called  or  known  by  the  name  of  ''Chapeltown,"  in  Dover 

Hundred,  Kent  County,  shall,  from  and  after  the  passage  of  this 

act,  be  called  and  known  by  the  name  of  '^  Westville,"  which  shall 

be  its  proper  designation. 

Passed  at  Dover,  February  7,  1862. 


CHAPTER   228. 

An  Act  to  amend  Chapter  55  of  the  Bevieed  Statutes  of  the  State 

of  Delaware. 

Chi  ter^M       [Section  1.]  Be  it  enacted  by  the  Senate  and  House  of  Represen- 

of  the  Re-     tatives  of  the  State  of  Delaware  in  General  Assembly  met,  That 

l^nd^"  Section  16  of  Chapter  55  of  the  Revised  Statutes  of  this  State  be, 

and  the  same  is  herebv,  amended  by  inserting  in  the  second  line 

How         of  said  section,  after  the  word  "  bay,"  the  following,  viz :    "  Nor 

shall  any  person  use  or  keep  any  gill-net  or  seine  m  said  river  or 

bay  below  Warwick,  which  shall  extend  ferther  than  one  hundred 

and  fifty  yards  from  the  shore  or  bank  of  said  river  or  bay  on 

either  side." 

Passed  at  Dover,  February  7,  1862. 


amended. 


CHAPTER  229. 

An  Act  for  the  Protection  of  Sheep  in  certain  parts  of  New  Castle 
and  Kent  Counties, 

Ajuenon  to      Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
mlatiS^'  State  of  Delaware  in  General  Assembly  met,  as  follows:  Section  1. 
d^g^"  ®'    It  shall  be  the  duty  of  the  Assessors  of  each  of  the  several  hun- 
dreds in  this  State  to  which  the  act  is  made  applicable,  to  make 
out  an  assessment  list  wherein  he  shall  set  down  the  name  of  each 
and  every  owner  of  any  dog  or  dogs,  whether  male  or  female,  and 
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the  number  of  such  dogs  belonging  to  each  owner  thereof,  and J^g^^^jLe^y 
shall  make  return  of  said  list  to  the  Levy  Court  of  their  several  court. 
counties,  at  the  same  time  when  he  shall  return  his  annual  assess- 
ment list  of  persons  and  property ;   said  assessment  list  of  dogs 
shall  be  filed  by  the  Clerk  of  the  Peace  in  his  office,  and  it  shall  To  be  Aied. 
be  the  duty  of  said  Clerk  of  the  Peace  to  make  out  a  duplicate  ^^'^^'*»« 
thereof,  and  place  the  same  in  the  hands  of  the  Collectors  of  the  JJ^^YV 
respective  hundreds  at  the  same  time  when  he  shall  deliver  to  Sen vwto  the 
them  the  duplicates  of  the  assessment  list  of  the  several  hundreds/*^"®®*^"' 

Section  2.  The  Collector  of  the  several  hundreds,  upon  the  ^//^^^  ^ 
receipt  of  said  list  of  dogs,  shall  proceed  to  collect  from  the  several  SnuTfor  ^ 
owners  thereof  the  sum  of  fifty  cents  for  each  male  dog  owned  by  tiun'SJch^ 
said  owners  respectively,  and  two  dollars  for  each  female  dog;5*nJ**^nedoi. 
but  if  any  person  or  persons  shall  be  the  owner  or  owners  of  n^^rei*' Jor<«cii 
than  one  dog,  he,  she,  or  they  shall  be  liable  to  pay  one  dollar  for  Sog.  *^"* 
each  additional  dog  owned  by  him  or  them. 

Section  8.  Any  person  who  shall  harbor  any  dog  or  dogs,  ""ogf^fi- 
whether  male  or  female,   shall  be  deemed  and  taken  by  the^jf||j^^ 
Assessor  aforesaid  to  be  the  owner  thereof. 

Section  4.  It  shall  be  the  duty  of  every  Collector,  whenever  i'^~"^^'5J 
he  shall  have  funds  in  his  hands  arising  from  the  tax  hereinbefore  i^^J^jn^o^ 
provided,  to  pay  to  any  person  or  persons,  residing  in  the  hun-  umb**or***' 
dred  for  which  he  is  the  Collector,  a  sum  not  to  exceed  three hy7ogs!^^ 
dollars  for  each  lamb,  and  a  sum  not  exceeding  five  dollars  fornowmaeh. 
each  sheep  which  shall  have  been  killed,  injured,  or  destroyed  by 
any  dog  or  dogs.  Provided,  That  such  claimant,  immediately  upon  ^"^***- 
the  loss  or  injury  of  such  lambs,  or  sheep,  shall  notify  three  disin-  Notiacation 
terested  farmers  in  the  hundred  where  he  may  reside  to  view  such  ^  '»ntt«»- 
sheep  or  lambs  and  appraise  the  same,  and  shall  present  to  said 
Collector  a  certificate,  signed  by  two  or  more  of  said  farmers,  certificate  of 
certifying  the  number  and  value  of  sheep  or  lambs,  the  property  w™to' 
of  said  claimant,  so  killed,  injured,  or  destroyed.    It  shall  be  the*^*®- 
duty  of  the  Collector,  whenever  he  shall  pay  any  sum  of  money 
upon  any  such  certificate,   to  take  the  receipt  of  said  claimant 
thereon,  and  the  same  shall  be  his  voucher  for  the  amount  so  paid  collector 
by  him.    He  shall  annually  account  to  the  Levy  Court  of  bisj^jj*2?"to 
county  for  the  collections  and  disbursements  made  under  this  act.  Levy  court 
and  at  the  expiration  of  every  two  years,  and  when  his  term  of 
office  shall  expire,  shall  pay  over  to  the  School  Commissioners  of  ^^^^^^  ^ 
the  respective  schools  of  his  hundred,  in  equal  portions  to  each  ofbepaidto 
said  districts,  any  balance  of  said  funds  remaining  in  his  hands,  mut^  SrThe 
and  the  receipt  or  receipts  of  said  School  Commissioners  shall  be  JjJ^J^^  **^*' 
his  vouchers  and  acquittances  for  the  amount  or  amounts  so  paid.  Liawmy^for 
For  any  neglect,  or  dereliction  of  duty  under  this  act,  the  Collector  SutiT' 
shall  be  liable  on  his  official  bond. 

Section  5.  The  Assessor  shall  be  entitled  to  receive  for  each 
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ttS?to J2^  ^^gf  whether  male  or  female,  bo  assessed  by  him,  the  sum  of  ten 
TOUa?to«.    ^^^    T^®  Collector  shall  receive  ten  per  cent,  on  all  moneys  so 
^    collected  and  disbursed  by  him,  to  be  paid  out  of  the  fund  afore- 
said. 

tohiy?**  Sectiok  6.  If  there  shall  not  be  sufficient  money  in  the  hands 
M^mXt^ao- ^^  *^®  Collector  to  pay  the  demand  of  such  claimant  at  the  time 
oorti^to*^  of  presentation,  it  shall  be  the  duty  of  said  Collector  to  note  upon 
praMBt*.  the  certificate  of  such  claimant  the  time  of  presentation,  and  such 
""**  certificates  shall  have  priority  according  to  the  date  of  presentation 

whenever  funds  shall  come  into  the  Collector's  hands  applicable 

thereto. 

kii7dl5*Xot  Section  7.  It  shall  be  lawful  for  any  person  to  kill  any  dog, 
umnJ^hj  whether  male  or  female,  after  the  first  day  of  January  next  (A. 
itd^or^^'  D.  1863),  which  shall  not  be  on  the  assessment  list  and  may  be 
uS^Siwp!^'  "w^a-ndering  at  large  without  an  owner,  or  any  dog,  whether  male 

or  female,  caught  in  the  act  [of]  kilKng  or  worrying  sheep  or 

lambs, 
ownenpfty.     SECHOfiT  8.  All  p^Tgoiis  paying  a  tax  as  provided  in  this  act 
ha^T^^ro^  sli&U  have  such  a  property  m  the  dogs  owned^  held  and  paid  for 
ty  la  dogs.   \yj  them  as  will  enable  them  to  sue  for  and  recover  any  damages 

that  may  accrue  in  consequence  of  injury  to,  or  theft  of  such  dog 

or  dogs. 

To  wii«t  Section  9.  The  provisions  of  this  act  shall  apply  only  to  New 
phJL  Ad  to  Castle  County,  with  the  exception  of  Wilmington  Hundred,  and 
•'^*''        to  Duck  Creek  Hundred  in  Kent  County. 

Passed  at  Dover,  February  7,  1862. 


CHAPTER  280. 

An  Act  further  to  amend  the  act  entitled  "  An  Act  allovnng  an  addi- 
tional Constable  in  St.  Georges  Hundred,  New  Castle  County,^^ 
passed  at  Dover,  January  21,  1851. 

Section  1.  Be  it  enacted  by  the  Seriate  and  House  of  Bepresenta-' 
Yol'io'^^  <tVe5  of  the  State  of  Delaware  in  General  Assembly  met,  That  the 
page 441.     act  entitled  "An  act  allowing  an  additional  Constable  in  St. 

Georges  Hundred,  New  Castle  County,"  passed  at  Dover,  January 
Aetameiuied  21,  1851,  be,  and  the  same  is  hereby  further  amended  by  adding 

at  the  end  of  said  act  these  words,  "  and  said  Constable  shall  not 
^"tlf^gue  be  required  to  give  bond  in  any  sum  greater  than  five  hundred 
rai!lf greater  dolkrs,  auy  thing  in  the  laws  of  this  State  to  the  contrary  not* 
thuiidoo.   withstanding." 

Passed  at  Dover,  February  7,  1862* 


Digitized  by 


Google 


STATE  OP  DELAWARE.  255 


CHAPTEB  28L 

An  addUional  Supplement  to  an  ad  entitled  **  A  further  supplement  Dei.  i^m^ 
to  an  act  entitled  *  An  Act  to  enable  the  owners  and  possessors  of\^\,*^^^ 
ike  several  tracts  of  meadow,  marsh  and  cripple  on  the  Augustine 
Creek  and  Silver  Sun  in  New  Castle  County,  to  make  arid  keep 
the  banks,  dams  and  sluices  in  repair,  and  to  raise  a  fund  to 
defray  ^e  yearly  expenses  accruing  ikereon.^  " 

SficnOK  1.  Be  it  enacted  by  the  JSeneUe  anrf  Mouse  of  Bqmsenta- 
lives  of  the  Sta>te  of  Delaware  in   Oeneral  Assembly  met,    ThatB»A»»x. 
eaoli  and  every  owner  or  posaesBor  of  meadoW;  marsh;  or  cripplC;  ^3S!^QmB 
«fl9es8ed  as  the  property  of  the  St  Augustine  Marsh  Company,  It!?/ doiiar 
paying  tax,  shall  be  entitled  to  one  vote;  that  each  and  every  <''»*i*^*' 
cwner  or  possessor,  paying  tax,  shall  be  entitled  to  one  vote  for 
each  and  every  dollar  of  tax  he  pays,  that  is,  to  as  many  votes  as 
he  pays  dollars  in  tax ;  that  any  owner  or  possessor  in  arrearage  Deimqent 
for  tax  for  more  than  one  year  shall  be  deprived  of  one  vote  (ov^f'^ST 
every  dollar  of  his  arrearage  for  more  than  one  year ;  that  any  5Sd"to  ^i 
owner  or  possessor,  whose  tax  amounts  to  no  more  than  one  dollar, 
shall  in  no  ease  be  allowed  to  vote  while  ipa  arrearage ;  that  in  all 
cases  the  number  of  votes  to  which  any  person  is  entitled  shall  Mode  or  aa- 
be  ascertained  by  reference  to  the  Treasurer's  book,  and  the  last  JSJJiel^ff 
tax  laid,  agreeable  to  the  rate  of  assessment,  and  due,  shall  be  the^M»  e|^ 
rule  as  to  the  number  of  votes  to  which  each  individual  is  entitled,  otfed  kT 

Section  ^2.  And  be  it  enacted,  That  each  owner  paying  tax  &hall  E^eh  owner 
have  the  right  of  appointing  or  deputing  a  substitute,  who  shall  J^^J^JJuate! 
have  the  right  of  representing  the  owner  in  voting  at  any  meeting  ^®^^®^ 
of  the  Company,  to  transact  any  business  and  to  serve  in  any*" 
capacity  to  which  said  owner  is  entitled  or  may  be  elected;  the 
said  deputy  being  always  subject  to  the  same  rules  and  regula- 
tions as  set  forth  in  Section  1  of  this  supplement,  respecting  own- 
ers and  possessors,  and  the  said  deputy  being  always  required  to 
produce  a  written  certificate,  signed  by  the  owner,  of  his  appoint%5^inJJ" 
ment,  the  said  certificate  being  valid  for  no  longer  time  than  the  J^*** 
next  annual  meeting  of  the  Company. 

Section  8.  And  he  it  enacted,  That  any  act  or  supplement  thereto,  inoonfliiiteiit 
heretofore  binding  and  regulating  the  St.  Augustine  Marsh  Com-*^"***** 
pany,  and  at  variance  with  the  above  two  sections  of  this  supple- 
ment shall  be,  and  is  hereby,  null  and  void  and  of  no  effect  after 
the  passage  of  this  act. 

Section  4.  -4nrf  be  it  enacted,   That  John  McWorter,  Johuc^nimto. 
Bejbold,  aaad  (JeorgeZ.  Tybout  T^e,  and  they  are  herebv,  ap- jjj'jg"  »p- 

Smted    Commissioners    to  act   in  conjunction  with  William  make  anew 
^ybold  and  Samuel  Carpenter,  Commissioners  heretofore  ap-' 
pointed  or  elected,  and  if  they  have  not  been,  then  they  are  so 
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appointed  by  this  act,  whose  duty  it  shall  be  to  make  a  new  assess- 
ment or  valuation  of  the  marsh  mentioned  and  described  in  the 
act  to  which  this  is  an  additional  supplement  or  included  in  any 
hfc^f?rm?.  of  the  supplements  thereto.     The  said  assessment  or  valuation 
^i^n  to^  bl'  ^'^^^l  ^^  made  in  conformity  with  the  provisions  of  law  in  that 
?etfvered  10  ^^'^^  already  provided,  and  shall  be  made  and  delivered  by  the 
mai^gcnk**  said  Commissioners  to  the  managers  of  said  marsh  on  or  before 
!l!Sl?»nd'*^  the  fourth  Tuesday  of  April  next,  and  the  managers  aforesaid 
witSin^flT^  shall,  within  five  days  after  receiving  the  said  assessment,  so  as 
wSiIment  ^^^^^^said  provided  for,  assess  and  levy  the  tax  upon  the  owners 
deHYereSf    and  Dosscssors  of  Said  marsh.    The  annual  election  provided  for 
tion  pSL^^'by  the  laws  and  regulations  of  said  Marsh  Company  to  take  place 
ffi'rieiday  ^^  March  next,  is  hereby  postponed  until  the  first  Tuesday  of  May 
in  May  next  ncxt,  at  which  time  it  shall  and  may  be  lawful  for  the  owners  and 
possessors  of  said  marsh  to  hold  an  election  in  lieu  of  the  election 
which  but  for  this  act  would  be  held  in  March  next,  and  at  such 
election  the  owners  and  possessors  of  said  marsh  shall  be  entitled 
to  vote  agreeably  to  the  levy  authorized  to  be  made  by  the  man- 
vacancy      agcrs  after  the  assessment  aforesaid.    In  the  event  of  a  vacancy 
S?M?fnw?"  ^^  the  board  of  Commissioners  herein  appointed,  by  death,  resigna- 
bow  filled,   tion  or  otherwise,  then  it  shall  and  may  be  lawful  for  the  remain- 
ing or  surviving  Commissioners  to  appoint  by  writing,  under  their 
hands,  a  person  or  persons  to  fill  such  vacancy  or  vacancies.    The 
Aets  of  a     act  of  a  majority  of  all  of  said  Commissioners  shall  be  as  binding 
b^yaud^^  and  efficacious  as  though  all  were  present  and  assenting. 

Aiiqucitiong  SECTION  5.  And  be  it  further  enacted,  That  at  any  election  for 
b^^mSori-^^'^^g®^^*  ^^  other  officers,  all  questions  in  which  said  Company 
VoSL^tihS  *^^  interested,  in  any  manner  whatsoever,  shall  be  decided  by  a 
company,    majority  of  all  the  votes  of  the  said  Marsh  Company. 

Passed  at  Dover,  February  7,  18(52. 


CHAPTER  282. 
An  Act  for  the  payment  of  Claims  against  the  State, 

Slate  Tr*a*       Sbction  1.  Be  it  enoctcd  by  the  Senate  and  House  of  Bepresen- 
S^ply*^  tatiDes  of  the  State  of  Delaware  in  General  Assemhly  met,  That 

the  State  Treasurer  be,  and  is  hereby,  authorized  and  directed  to 

pay  the  following  claims : 
Jot.  x.  Barr     To  Joscph  M.  Barr,  for  advertising,  seventy-eight  dollars  and 

seventy-five  cents,  in  full  to  date. 
■E.p.Aid»d.     To  Edward  P.  Aldred,  for  advertising,  fifty-six  dollars,  in  full 

to  date. 
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To  George  W.  Vernon,  for  advertising,  seventy-four  dollars  and  ^^^'  ^^'" 
fifty  cents,  in  full  to  date. 

To  Henry  Eckel,  for  advertising,  ninety -four  dollars  and  twenty-  h.  Bckei. 
five  cents,  in  full  to  date. 

To  C.  P.  Johnson,  for  advertising,  one  hundred  and  fifty-seven  ^/-  ^^^''' 
dollars,  in  full  to  date. 

To  George  W.  Mahan,  for  advertising,  forty -four  dollars,  in  fall  Sthar" 
to  date. 

To  James  Montgomery,  for  advertising,  forty-four  dollars  and  J;,^^^*; 
fifty  cents,  in  full  to  date. 

To  James  Kirk,  for  advertising,  &c.,  ninety -three  dollars  and  Jama*  Kirk, 
thirty  cents,  in  full  to  date. 

To  Robert  D.Hoftecker,  for  advertising,  sixty-three  dollars  aiid  fo;.^,^'''' 
fifty  cents,  in  full  to  date. 

To  D.  Dodd,  for  advertising,  forty-four  dollars,  in  full  to  date.   d.  Dodd. 

To  Thomas  M.  Ogle,  for  serving  requisition  on  Governor  of  New  t.  m.  ogie. 
Jersey,  &c.,  seventy-five  dollars,  in  full  to  date. 

To  John  W.  Graham,  for  serving  requisition  on  Governor  of  J»*»jJ^- 
Maryland,  &c.,  sixty  dollars,  in  full  to  date.  **  "** 

To  James  W.  Wise,  for  work  on  case  in  Auditor's  office,  J- ^- wi«e. 
arranging-  papers,  nine  dollars,  in  full  to  date. 

To  James  L.  Smith,  for  two  new  spiral  grates  and  cylinders  j.  l.  smith, 
taken  down  and  bricking  up  two  furnaces,  £c.,  one  hundred  and 
fifty  dollars  and  sixty-two  cents,  in  full  to  date. 

To  R.  N.  Merriken,  for  five  days  attendance  at  Court  [of]  Error  J^n.  Mewi- 
and  Appeals,  stationery,  &c.,  fourteen  dollars,  in  full  to  date. 

To  Charles  N.  Trump,  for  Senate  chandalier,  one  hundred  andc  n.  Trump 
ten  dollars,  in  full  to  date. 

To  I.  Tunnell,  Jr.,  for  advertising,  &c.,  ten  dollars,  in  full  to  date.  J'^**'*"*"' J' 

To  Pennell  Emerson,  Sheriff,  for  five  days  attendance  on  Court  p.  Emenon. 
of  Errors  and  Appeals,  &c.,  nine  dollars,  in  full  to  date. 

To  William  N.  Hamilton,  Auditor  [of]  Accounts,  for  preparing  wm,  v. 
report  of  finances  of  State  for  publication,  &c.,  twenty-five  dollars.  **•"******• 

To  James  R.  Lofland,  Ex-Sec'y  State,  for  cash  paid  Jas.  H.j.B.Lofland 
Bell  for  assisting  in  transcribing  the  laws  of  the  session  of  the 
Legislature  of  1857,  forty  dollars,  in  full  to  date. 

To  James  W.  Wise,  for  fitting  up  the  room  for  the  General  J- '«'^'«'^*». 
Assembly,  &c.,  twenty-five  dollars,  in  full  to  date. 

To  John  D.  Burton,  for  stationery,  fuel,  lights,  carpeting,  &c.,  j.  d.  Burton 
for  the  General  Assembly,  six  hunared  and  fifty -two  dollars  and 
twenty -one  cents,  in  full  to  date. 

Passed  at  Dover,  February  7,  1862. 
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CHAPTER  288. 

An  additional  Act  to  provide  for  the  payment  of  Claims  against  the 

State. 

filer  ^"iwit-     [Section  1.]  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
ed  to  pay     tottves  of  the  State  of  Delaware  in  General  Assembly  met,    That 

the  State  Treasurer  be,  and  he  is  hereby,  authorized  to  pay  the 

following  claim : 

Burtii?"  ^^  3o\m  D.  Burton,  ten  dollars  and  twenty  cents,  for  commis- 

%iQ,iSi       sions  on  coal  purchased  by  him  for  the  use  of  the  General  Assem- 

Passed  at  Dover,  February  7,  1862. 
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RESOLUTIONS. 


CHAPTER  234. 

l^Joint  SesoliUion  allowing  the  Auditor  of  Accounts  to  provide  add^ 
tional  conveniences  for  papers,  ^c] 

Resolved,  by  the  Senate  and  House  of  Representatives  \pf  ths 
Stats  of  Delaware']  in  General  Assembly  met,  That  the  Auditor  of  An^ttoror 
Accounts  be  authorized,  and  is  hereby  directed  to  provide  addi-k.tJS'mo'*' 
tional  conveniences  for  papers,  &c.,  provided  the  sum  expended  f^"^*^ 


shall  not  exceed  ten  dollars.  "  "  p^p*"- 


Adopted  at  Dover,  January  15,  1862. 


CHAPTER  285. 

Joint  Besolution  declaring  the  State  Treasurer  authorized  to  pay 
certain  monies  therein  mentioned. 

Resolved,  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  General  Asserably  met,   That  Samuel  B.  Hitch,  JJ^JjJl 
State  Treasurer,  has  lawful  right  to  distribute  and  pay  to  theed'toiwTte 
corporations  and  persons,  respectively  entitled  to  receive  the  same,  Stie?nwMy 
the  sum  of  eighteen  thousand  dollars,  now  in  his  hands,  received  {J^*Siii»fd 
from  Richard  France  by  the  hands  of  John  A.  Morris,  in  payment  J»n<».  «■• 
of  the  installment  secured  by  the  bond  of  said  France,  and  which  i«j[  ^ 
installment  became  due  on  the  first  day  of  July,  A.  D.  1861|  by 
force  of  the  provisions  of  the  act  entitled  "  An  Act  for  the  Encour- 
agement of  Internal  Improvements  in  the  State  of  Delaware,"  and 
in  the  respective  sums  to  which  they  they  are  severally  entitled. 

2.  Resolved  further  by  the  authority  aforesaid.  That  the  General 
Assembly  having  resumed,  reclaimed,  and  revested  in  the  said 
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State,  the  grants,  liberties  and  privileges  contained  and  specified 

in  the  act  of  the  General  Assembly  of  said  State,  entitled  ''  An  act 

for  the  Encouragement  of  Internal  Improvements  in  the  State  of 

Delaware,"  passed  at  Dover,  January  26,  1869,  by  declaring  the 

cesser  of  the  said  grants,  liberties  and  privileges  for  condition 

broken,  and  resuming  the  same,  and  declaring  that  it  shall  be 

unlawful  for  the  said  Richard  France,  his  assignee  or  assignees, 

or  any  other  person,  to  have,  enjoy,  or  exercise  any  of  the  said 

suteTiM-  grants,  liberties  and  privileges,  the  State  Treasurer  shall  give 

tiS^piiuw  notice  to  the  said  Richard  France  that  the  State  of  Delaware  dis- 

dtacht*  *5d  ^^*^^8^  ^™  ^^^  ^is  sureties  from  all  further  liability  on  the  said 

ftomaiF     bond,  so  far  as  the  said  sum  of  $720,000  therein  mentioned  as 

hit^boSd  to  consideration  for  the  said  grant  is  concerned,  and  only  holds  the 

the  state,     same  for  the  use  and  benefit  of  any  person  who  may  be  interested 

therein,  as  security  for  the  payment  of  .any  prizes  sold  and  drawn 

in  any  of  the  lotteries  authorized  by  said  act  during  the  time  when 

the  said  grants,  liberties  and  privileges  were  heretofore  legally 

exercised. 

Adopted  (U  Dover,  January  31,  1862. 


CHAPTER  236. 
[^  Joint  EesoliUion  appointing  a  Committee  on  Claims.'] 

mutL^"  jBc«oZt;cc?  by  the  Senate  and  Souse  of  Representatives  of  the  State 
Claims  ap.  of  Delaware  in  General  Assembly  Tnet,  That  a  committee  of  two 
pointed.      members  on  the  part  of  the  Senate  be  appointed  to  act  with  a 

similar  committee  on  the  part  of  the  House,  as  a  joint  Committee 

on  Claims. 

Adopted  at  DoVet,  January  16,  1862* 


CflAPTER  28^1 
Joint  EesoliUioru 

?S?r  diJJrt-  ^^o^'^^f  ^y  ^^  Senate  and  House  of  JRepresentUiives  of  the  Sta(e 
SkTaacer-  of  Delaware  in  General  Assembly  metj  That  Samuel  B.  Hitch, 
iJiiViJii"'^  State  Treasurer,  be,  and  he  is  hereby,  authorized  to  ascertain  for 
gjte^wr  the  information  of  this  General  Assembly  whether  the  banks  of 
this  State  can  loan  the  State  the  sum  of  sixty-five  thousand  three 
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hundred  and  eighty  five  dollars  and  twenty-three  cents,  ($65,885;- 
23),  for  a  period  of  six  months. 

Adopted  at  Dover,  January  16,  1862. 


CHAPTER  288. 

[JoirU  ReBolviion  authorizing  John  Chreen  to  draw  on  the  State  Trea- 
surer for  certain  expenses  therein  nurmd."] 

Besolved,  by  the  Senate  and  Souse  of  Bepresentatives  {of  the  State  John  c 
of  Delaware']  in  General  Assembly  met,  That  John  Green  be,  andtodimwon 
he  is  hereby  authorized  to  draw  on  the  State  Treasurer  for  theSiJjJfoT*" 
payment  for  the  flag-staft  and  putting  up  the  same  on  the  State  J™JJ^^*^" 
House,  and  that  he  is  hereby  direc?ted  to  present  to  this  or  the  next  for  nag  sufl. 
Legislature  his  accounts  and  vouchers  for  the  money  so  drawn. 

Adopted  at  Dover,  January  81,  1862. 


CHAPTER  289. 

[Joini  Besolution  requesting  an  appropriation  from  the  General 
Government  for  Defending  the  Coasf] 

Resolved,  by  the  Senate  and  House  of  Representatives  of  the  'SSfafeC^ngreww- 
of  Delaware  in  General  Assembly  mst,  That  Congress  is  hereby  SSio  appro- 
requested  to  make  such  appropriations  as  may  be  necessary  toS^jSiAci?' 
erect  a  suitable  fortification  on  the  Delaware  Breakwater,  or  on'^J^Vater. 
the  coast  adjacent  thereto,  for  the  protection  of.  that  harbor  of 
refuge,  and  for  the  erection  of  such  other  defences  as  may  be 
requisite  for  the  protection  of  the  Delaware  Bay  and  River. 

Resolved,  That  in  the  opinion  of  this  General  Assembly  the  c<>yp^«t}<>j 
completion  of  the  railroad  from  Milford  to  the  Delaware  Break-  and'sroak- 
water,  a  distance  of  some  thirty  mileS)  would,  in  the  event  of  aJi^'edk^' 
foreign  war,  become  a  military  necessity,  and  that  Congress  is  ^^JJ^L 
hereby  requested  to  make  an  appropriation  for  the  completion  of 
said  railroad,  as  a  part  of  the  means  of  protecting  said  Breakwater. 

Resolved,  That  a  copy  of  the  above  resolutions  be  sent  to  our^jj^j^^ 
Senators  and  Representative  in  Congress^  with  the  request  that  ^n  and 
they  lay  the  same  before  their  respective  Houses,  and  that  they  use  tiJ?^co*Sl 
their  endeavors  to  secure  the  object  of  the  foregoing  resolve.         *"*"• 

Adopted  at  Dover,  Fdyruary  4,  1862. 
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CHAPTER  240. 

[Jotnl  Ee$oluiton8  concerning  the  State  Library.'] 

^^dii^2'  Resolved,  by  the  Senate  and  House  of  Representatives  of  the  State 
to  fit  np  of  Delaware  in  Oeneral  Assembly  met,  That  David  Clayton  be, 
the  Ji!^  of  and  he  is  hereby  authorized  and  directed  to  fit  up  or  cause  to  be 
to'h'Si d"«r!*  fitted  up,  in  the  garret  of  the  State  House,  proper  and  suitable 
?oiiII*the  s^^'^^s  ^^^  *^®  purpose  of  holding  the  Congressional  and  Execu- 
Libmry      tivc  Documeuts  now  in  the  State  Library  Room. 

IbaUMara  Resolved  further,  That  when  the  shelves  shall  have  been  fitted 
ereetad  to  up  as  aforcsaid;  it  shall  be  the  duty  of  the  said  David  Clayton^ 
booi^  from  and  he  is  hereby  directed  to  remove  from  the  State  Library  Room 
tho  Libi»i7  ijjjg  Conorressional  and  Executive  Documents  and  other  books  of  a 


similar  character  whiqh  are  but  seldom  referred  to,  and  place  the 
same,  in  proper  order,  safely  upon  said  shelves. 

ubSSrSi  Resolved  further.  That  it  shall  be  the  duty  of  the  said  David 
bMk  of  the  Clayton,  and  he  is  hereby  required  to  cause  suitable  labels  to  be 
SSji^to  printed  and  pasted  on  the  backs  of  all  the  books  belonging  to  the 
the  stote.  State,  in  the  said  Library  Room,  not  already  labeled,  showing  that 
they  are  the  property  of  the  State. 

D,  cuyion  Resolved  further,  That  the  sum  of  twenty -five  dollars  is  hereby 
to  di*JrSr  appropriated,  out  of  any  money  in  the  Treasury,  for  the  purpose  of 
$«.oo.        carrying  into  effect  the  foregoing  resolutions,  and  the  said  David 

Clayton  is  hereby  authorized  to  draw  upon  the  State  Treasurer 

for  an  amount  not  exceedii^  said  sum. 

hulIJoSSiu     R^olved  further,  That  the  said  David  Clayton  is  hereby  di- 
to  the  next  rcctcd  and  required  to  present  to  the  next  General  Assembly 
Legieutare.  ^^  ^j^.^  State,  for  Settlement,  his  accounts  and  vouchers  for  expendi- 
tures made  in  pursuance  of  the  foregoing  resolutions,  and  said 
expenditures  shall  not  exceed  the  sum  of  twenty -five  dollars  as 
aforesaid. 

Adopted  at  Dover,  February  4,  1862. 


CHAPTER  241. 
Besolution  of  thanks  to  Captain  Samuel  F.  du  PonL 

Thank,  of  Resolved,  by  the  Senate  and  House  of  Representatives  of  the  State 
2Sb!Jjij"  5/"  Delaware  in  General  Assembly  met,  That  the  thanks  of  this 
<:ii!3(f  svT  G®*^®"^^  Assembly  are  hereby  tendered  to  Captain  Samuel  F.  du 
du  i^9Bi. '   Pont  for  his  conduct  in  command  of  the  naval  expedition  against 
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the  rebels  at  Port  Soyal.  The  State  of  Delaware  desires  no  better 
illustration  of  her  loyalty  than  the  deeds  of  her  true-hearted  sons, 
and  among  them  she  points  to  none  with  greater  pride  than  to  him, 
who,  in  the  hour  of  his  cjountry's  peril,  proved  himself  not  only 
faithful  to  his  trust,  but  by  his  gallantry  and  skill  so  signally  con- 
tributed to  the  achievement  of  a  victory  honorable  to  himself, 
creditable  to  the  State,  and  useful  to  the  Nation. 

Besolved,  That  a  copy  of  this  resolution,  engrossed  on  parchment,  ^^p^  ^^^^ 
signed  by  the  Speakers  and  attested  by  the  Clerks  of  the  respec-  Jj*jf°*"^ 
tive  houses,  be  transmitted  to  the  family  of  Captain  S.  F.  du  Pont  family 
as  a  token  of  the  respect  and  confidence  of  the  General  Assembly. 

Adopted  at  Dover,  February  5,  1862. 


CHAPTER   242. 

[Joint  JResolution  authorizing  the  Slate  Treasurer  to  pay  a  certain 
sum  of  money  to  the  Secretary  of  Slate.'] 

Resolved,  by  the  Senate  and  House  of  Bepresentatives  of  the  Slate^^^'^^^^l^ 
of  Delaware  in  General  Assembly  met,  That  the  State  Treasurer  j^^^^^yjj 
be,  and  he  is  hereby,  authorizedf  to  pay  to  the  Secretary  of  State  suStwo,^ 
the  sum  of  one  hundred  dollars,  to  be  by  him  applied  to  the  pay-  genrex^'u- 
ment  of  the  contingent  expenses  of  his  office  for  the  current  yer.r,  '"'" 
an  account  of  which  shall  be  submitted  to  the  General  Assembly 
at  the  next  regular  session. 

Adopted  at  Dover,  February  5,  1862. 


*  or  faiB 


offlee. 


CHAPTER  243. 

Joint  Resolution  relating  to  Expenditures, 

Whereas  custom  seems  to  have  authorized  many  purchases  of  p^^^uni,!^ 
stationery,  wood,  ice,  &c.,  &c.,  for  the  use  of  the  Legislature,  that 
are  now  entirely  unnecessary  and  useless,  and  that  a  due  regard 
for  the  public  economy  requires  care  in  making  all  purchases  for 
the  State,  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Bepresentatives  of  ^esmuoon 
State  of  Delaware  in  General  Assembly  met,    That  the  Senator  cSTnty"* 
or  Senators  from  Kent  County,  holding  over  from  one  regular ''''**'^*^* 
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to  another  be,  and  the j  aie  hereby,  directed  and  anthor- 

used  to  name  the  articles  and  the  quantity  thereof  that  shall  be 

chaaed  for  the  uae  of  the  followii^  Gcaieral  Asaembly,  and  to 

baye  a  general  eontrol  of  the  prqiarations  to  be  made,  with 

antfaoritj  to  aher  or  change  at  their  pleasure.    It  shall  also  be 

T^**».     their  dolj,  and  they  are  hereby  directed,  to  see  that  the  unused 

^ammAm^  artides  porchased for  the hsc  of  the  Hooses shall  bc coUccted after 

^^'^^-      each  seasion  for  sale  or  future  distribution  as  thej  may  deem 

adyisable. 

AihpUd  ai  Dover,  FAruary  7,  1862. 


CHAPTEB244. 
{J&M  EuolMon  as  to  adjaurwment  of  Cfeneroi  Assembly.'] 

Betohed,  by  the  Senaie  and  House  o/Iffpresentatives  of  the  SUUe 
of  Dtlatoare  in  General  Assembly  met,  That  both  Houses  of  this 
General  Assembly  will  adjourn  to-day,  sine  die. 

Adopted  at  Dover,  February  7, 1862. 


Digitized  by 


Google 


TITLES  OF  PRIYATE  ACTS. 


Chapter  245. — An  Act    to  annul    the    marriage    contract 
between  James  W.  and  Ann  Jane  Birnie. 
Passed  at  Dover,  January  24,  1862. 

Chapter  246. — An  Act  to  incorporate  Wilmington  Council, 
No.  1,  United  American  Mechanics  of  Wilmington,  Delaware. 
Passed  at  Dover,  January  24,  1862. 

Chapter  247. — An  Act  to  divorce  Mary  Elizabeth  Townsend 
(formerly   Mary  Elizabeth   Wheatly)  from  the  bonds  of 
matrimony. 
Passed  at  Dover,  January  29, 1862. 

Chapter  248. — ^An  Act  to  revive  the  act  entitled  '*  An  Act 
to  amend  the  act  entitled  '  A  further  Supplementary  act  to 
the  act  entitled  '  An  Act  for  the  stopping  St.  Georges  Creek, 
and  for  embanking  and  draining  a  quantity  of  marsh  and 
cripple  on  both  sides  of  said  creek,  being  deemed  about 
three  thousand  acres,  situate  in  Eed  Lion  and  St.  Georges 
Hundreds  and  County  of  New  Castle,  and  for  keeping  the 
dykes  and  dams  belonging  to  the  same  in  good  order  and 
repair.'" 
Passed  at  Dover,  January  29,  1862. 

Chapter  249. — An  Act  to  enable  Isaac  G.  Phillips  to  locate 
certain   vacant  lands    in    Little   Creek    Hundred,   Sussex 
County,  and  complete  his  title  to  the  same. 
Passed  at  Dover,  January  80, 1862. 
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Chapter  250. — An  Act  to  revive  an  act  entitled  "  An  Act 
to  enable  Waitman  Jones  to  locate  certain  vacant  lands  in 
North  West  Fork  Hundred,  in  Sussex  County,  and  complete 
his  title  to  the  same." 

Passed  at  Dover,  January  81,  1862. 

Chapter  251.— An  Act  to  enable  John  W.  Smith  to  locate 
certain  vacant  salt  marsh  therein  named,  and  complete  his 
title  to  the  same. 

Passed  at  Dover,  February  4,  1862. 
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SECBETARY'S  OFFICE, 
Dover,  March  7th,  1862. 

In  obedience  to  the  directions  of  Chapter  4  of  the  Revised 
Code  entitled  '*  Of  the  passing  and  publication  of  Laws  and  of 
Journals,"  I  have  collated  with,  ana  corrected  by,  the  original 
rolls  now  in  this  office,  and  caused  to  be  published  this  edition 
of  the  Laws  of  the  State  of  Delaware,  passed  by  the  General 
Assembly  at  its  late  special  session,  which  commenced  on 
Monday,  the  twenty-fifth  day  of  November,  A.  D.  1861,  and 
closed  on  Friday,  the  seventh  day  of  February,  A.  D.  1862. 
The  words  between  brackets  are  inserted  to  complete  the  sense 
or  correct  errors  in  the  original  rolls. 

EDWARD  RIDGELY, 

Secretary  of  the  State  of  Delaware. 
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STATE  OF  DELAWARE, 


PASSED  AT  THE  SESSION 


OF  THE 


GENERAL    ASSEMBLY. 


COMMENCED  AND  HELD  AT  DOVER,  ON  TUESDAY,  THE  SIXTH 
DAY  OF  JANUARY  A.  D.   1863: 


AND  AT  THE  ADJOURNED  SESSION  COMMENCED  ON  TUESDAY 

JUNE  9,  1863. 


PUBLISHBD   BY   AUTHORITY. 


WILMINGTON: 
HENRY.  ECKEL,    PRINTER, 

8.  ■.  OOBNXB  niTB  *  MABKBT  STBBBTS. 

1863. 
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CHAPTER  252. 


An  Act  to  enable  the  Governor  to  appoint  an  additional  Notary  PubHe 
for  Kent  County, 

Section  1.  Be  it  enacted  by  the  Senate  and  Ebuee  of  Rq^resenta- AddUkmn 
Uvee  of  the  State  of  Delaware  in  General  Assembly  met^  That  the  u^^d^w 
Governor  be,  and  he  is  hereby  authorized  to  appoint  an  addi-**^***^- 
tional  Notary  Public  tor  Dover^  Hundred,  in  Kent  County,  to 
reside  in  Dover. 

Section  2.  And  be  it  farther  enacud,  That  this  act  shall  repeal 
all  laws  or  parts  of  laws,  so  far  as  they  may  be  inconsistent 
herewith,  and  be  deemed  a  public  act  pubHtAc*. 

PasHd  at  Dover,  January  U,  1863.  ' 


CHAPTER  253. 

An  Act  providing  for  a  Levy  Court  Commissioner  for  Georgetown  Hun- 
dred, Sussex  County, 

Whereas  by  an  act  of  the  General  Assembly  of  the  State  P"»°^w» 
of  Delaware,  entitled  '*  An  Act  to  form  two  Hundreds  of  what 
was  hitherto  Broadkiln  Hundred,  in  Sussex  County,  as  to 
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Recites  the  i^^l^ing  the  general  and  special  electionB ;  the  election  of  As- 
division  of  sessors  and  Inspectors,  and  the  appointment  of  Constables," 
u^^^  passed  at  Dover,  January  29,  1883,  which  act  is  now  in  force, 
H^SSiB-^^®  said  hundred  of  Broadkiln,  as  it  then  existed,  was  divided 
Broadkiin  into  two  Hundrcds,  one  of  which  was  called  Broadkiln  Hun- 
Mi^  George- ^^^^  and  thc  other  Georgetown  Hundred. 

And  whereas,  it  was  provided  in  said  act  of  the  General  As- 
sembly that  nothing  therein,  or  in  any  law  of  the  State  should 
confer  upon  Broadkiln  Hundred  as  a  Ilundred,  or  upon  George- 
town Hundred  as  a  Hundred,  the  right  of  having  a  Commis- 
sioner of  the  Levy  Court  and  Court  of  Appeal,  or  a  Trustee  of 
Hundre<£^°the  Poor  for  and  in  each  of  said  Hundreds,  but  the. Levy  Court 
^/j^^^^and  Court  of  Appeal  in  said  County,  when  necessary,  shall 
cou  t  ^^^  appoint  one  Trustee  of  the  Poor  only  for  both  of  said  hundreds, 
miUrione?r"  and  both  of  said  hundreds  shall  have  one  Commissioner  of  the 
Levy  Court  and  Court  of  Appeal  only,  to  be  elected  for  both 
of  said  Hundreds,  as  other  Commissioners  of  said  Court  are 
elected  in  said  County. 

And  whereas,  the  provision  aforesaid  in  reference  to  one 
Commissioner  of  the  Levy  Court,  and  Court  of  Appeal,  and  a 
Trustee  of  the  Poor  for  both  of  said  Hundreds  has  militated 
against  the  interests  of  the  people  of  the  said  hundreds :  There- 
fore, 

KacA  Hun-  SECTION  1.  Be  it  enacted  ly  the  Senate  and  ffavse  of  Hepresenta- 
entitled*  to  ^^^^  9f  ^  ^^^^  ^f  Delav>a,re  in  General  Assembly  met.  That  each  oF 
c"urt*JJm.  ^'^^^  said  hundreds  of  Broadkiln  and  Georgetown,  in  Sussex 
and^one*^  Couuty,  shall  bc  entitled  to,  and  shall  have,  one  Commissioner 
ivusSTof  of  the  Levy  Court  and  Court  of  Appeal  and  one  Trustee  ot 
*^^^~^-     the  Poor. 

L^/°court  Section  2.  And  he  it  farther  enacted,  That  the  Commissioner 
coramis-  of  the  Levy  Court  and  Court  of  Appeal  elected  for  both  of 
ctoS^-  *  said  Hundreds,  and  now  acting  as  such,  shall  be  the  Commis- 
BroadicuL  sioucr  for  Broadkiln  Hundred,  of  Sussex'  Countv,  as  it  now 
Governor  cxlsts,  aud  thc  Govcmor  is  hcT-eby  authorized  and  required  to 
t^^RVP^AM  ^Ppoi^^t  ^  commissioner  of  the  Levy  Court. and  Court  of  Ap- 
for  (George- peal  for  <3eorgetown  Hundred,  in  Sussex  County,  who  shall 
TThoid  ^^^  ^^®  office  until  the  next  General  Election  in  this  State^ 
m  the  next  when  a  Commissioner  of  the  Levy  Court  and  Court  of  Appeal 
graeraieiec-gjjg^jj  bc  clcctcd  for  Said  Huudrcd  tor  the  term  of  four  years. 

tolppSnt*^  Section  3,  Andhe  it  further  enaetedj  That  the  Levy  Court  of 
one 'KiStee  Sussex  Couuty,  shall  annually,  in  the  month  of  February,  ap- 
for  wch''^'' point  one  Trustee  of  the  Poor  for  each  of  said  Hundreds  of 
Hundrwi.    jBroadkilu  and  Georgetown^to  succeed  those  whose  terms  have 
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then  expired  ;  but  the  appointment  shall  bear  date  on  the  first 
Tuesday  of  said  month  and  the  term  shall  be  computed  from 
that  day. 

Sbctiok  4.  And  he  it  further  enactAdj  That  at  the  expiration  of  The  next 
the  term  of  the  present  Commissioner  of  the  Levy  Court  andSoneTfoV 
Court  of  Appeal  for  Broadkiln  Hundred,  as  it  now  exists,  a^'J^^^^^jlJ^^ 
Commissioner  ot  the  Levy  Court  and  Court  of  Appeal  for  said  for  four 
Hundred,  shall  be  elected  for  the  term  of  four  years.  ^**"* 

Section  5.  And  he  it  further  enacted^  That  all  laws  and  parts  of  JjjjjJ^;^ 
laws  of  this  State,  inconsistent  with  the  provisions  of  this  act,  with  re 
are  hereby  repealed  and  made  null  and  void.  ^^"^ 

Passed  at  Dover^  January  16,  18G3. 


CHAPTEB  254. 

A  further  additional  Supplement  to  the.  Act  entitled  ''An  Act  to  extend 
the  time  for  Recording  Deeds  " . 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  Slate  of  Delaware  xn  General  Assembly  met.  That  all  Time  extcn- 
deeds,  or  letters  of  attorney,  concerning  lands,  tenements,  or^J^*^'^'^!^' 
hereditaments,  sealed  or  delivered  on  or  before  the  first  day  of  i8«5- ' 
January,  one  thousand  eight  hundred  and  sixty-three,  being 
first  acknowledged  or  proved,  and  the  acknowledgement  or 
proof  certified  according  to  the  laws  of  this  State  m  force  at 
the  time  when  such  acknowledgement  or  proof  was  made,  may, 
•  with  the  certificate  of  the  acknowledgement,  or  proof,  and  all 
endorsements  and  annexations,  be  recorded  in  the  office  for 
recording  of  deeds  in  the  County  wherein  such  lands,  tene- 
ments, or  hereditaments,  or  any  part  thereof,  are  situated  ;  if 
lodged  in  such  oflSce  on  or  before  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
five  ;  and  the  said  record,  or  a  copy  thereof,  shall  be  sufficient 
evidence ;  and  from  and  after  the  first  day  of  January,  in  the 
year  last  aforesaid,  no  deed  or  letter  of  attorney  sealed  before 
the  first  day  of  January,  in  the  year  ot  oui  Lord  one  thousand 
eight  hundred  and  sixty-three,  shall  be  recorded. 

Passed  at  Dover,  January  21,  1868 
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CHAPTER  255. 

An  Act  to  authortxe  Nathaniel  Horzey  to  straighten  and  shorten  a  eer- 
tian  PubUc  Moad  in  Sussex  County,  Little  OreA  Hundred,  State  of 
Delaware, 

Sbction  1.  Be  it  enacted  hy  the  Senate  and  Souse  of  Representa* 
Nathaniel     tives  of  the  State  of  Delaware  in  General  Assembly  met,  That  Ka- 
Sori^  *to  thaniel  Horsey  be,  and  he  is  hereby  authorized  and  empow- 
■^»ffbtTO  aered  to  straighten  and  shorten  that  portion  of  the  public  road, 
roi!d  fi4f   leading  from  Laurel  to  Delmar,  where  the  same  passes  through 
D^iSi***     the  lands  of  Nathaniel  Horsey,  beginning  at  or  near  a  Persim- 
mon tree,  situated  on  the  cast  side  of  the  public  road  leading 
from  Laurel  to  Spring  Hill,  running  thence  in  a  South  East- 
erly direction  through  the  lands  of  Nathaniel  Horsey  by  an 
ola  out-house  situated  in  a  small  lot,  until  it  intersects  the 
road  leading  from  Laurel  to  Delmar,  at  a  point  of  woods  situ- 
ated on  said  road. 

Section  2.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
the  road,  so  straightened  and  shortened,  be  put  in  good  order 
how*!^!^  for  the  public  travel,  at  the  expense  of  said  Nathaniel  Horsey, 
and  shall  be  a  public  road,  and  that  the  old  road. shall  be  vaca- 
Tob«pubuo  ted  whenever  the  said  new  road  shall  be  accepted  by  the  Levy 
IiSepu!d*by  Court  of  Sussex  County ;  and  that  immediately  ujpon  the  ac- 
Levy  Court,  ceptance  of  said  new  road  by  the  Levy  Court  of  said  County, 
whtnao-  ^^®  ®^^^  Nathaniel  Horsey  shall  have  full  power  and  authority 
cfvted,ik9  to  close  up  such  portions  of  the  old  road  which  may  be  vacated 

old  road  to  i  •    j  -l      ^i_  j  ^ 

beyacated.  or  Supplied  by  the  new  road. 

Passed  at  Dover,  January  27,  1863. 


18  vol.  10. 


CHAPTER  256. 

A  further  Svpplenient  to  an  Act  entitled  *'AnAct  to  authorize  the  lay- 
'  ing  out  a  Public  Road  in  Kent  County/'  passed  at  Dover,  January 
24, 1861. 


Preamble.       Whereas  by  an  act  of  the  General  Assembly  of  the  State 

of  Delaware,  passed  at  Dover,  January  24th,  1861,  entitled 

wtiAum  the  "  ^^  -^.ct  to  authorfze  the  laying  out  a  public  road  in  Kent 

former  act.  Couuty,*'  thc  commissiouers,  or  a  majority  of  them  named  in 

said  act,  were  authorized  to  lay  out  a  public  road  in  Milford 
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^  Hundred,  in  Kent  County,  and  "to  cause  a  map  of  the  courses 
and  distances  ot  the  aforesaid  public  j'oad  to  be  laid  out  to  be 
returned  to  the  Clerk  of  the  Peace  in  and  for  Kent  County ;" 
and  whereas  a  majority  of  the  commissioners  appointed  and 
named  in  said  act  did  lay  out,  under  and  by  authority  of  the     ^ 
act  of  the  General  Assembly  aforesaid,  and  in  conformity  with 
its  provisions  a  public  road  in  the  Hundred  and  County  afore- 
said, and  did  cause  a  map  of  the  courses  and  distances  of  the 
road  so  laid  out,  to  be  returned  to  the  Clerk  of  the  Peace  ISdrelim 
aforesaid,  which  map  of  the  courses  and  distances  of  said  pub-^e'VS?inf 
lie  road,  so  as  aforesaid  returned,  has  been  taken  from  the^  *^«^*«®' 
office  of  the  Clerk  of  the  Peace,  in  and  tor  Kent  County,  andofth«Wi. 
cannot  be  found  ;  and  whereas  by  an  act  of  the  General  As-Lomof  the 
sembly  of  the  State  of  Delaware,  passed  at  Dover,  January  81,  S?.^  "*'"^' 
1862,  entitled  "  A  Supplement  to  the  Act  entitled  An  Act  tow voi.«8o. 
authorize  the  laying  out  a  public  road  in  Kent  County,'*  passed 
at  Dover,  January  24, 1861,  the  said  road  so,  as  aforesaid,  laid 
out  was  declared  to  be  a  public  road.     Therefore, 

Be  It  enacted  hy  the  Senate  and  Hbvse  of  Eepresentafives  of  tlie  State  of  , 

Ddavfare  iih  General  Assembly  met,  as  follows : —  siouen  ap- 

poiuted. 

Section  1.  That  Daniel  Curry,  Henry  B.  Fiddeman,  Stephen 
IL  Collins,  Joshua  II.  Hill  and  Clement  L.  Sharp  be,  and  to  view  the 
they  are  hereby  appointed  commissioners  to  go  upon  and  view;^*,^^™^^' 
the  said  public  road  laid  out  as  aforesaid,  under  the  act  of  the 
General  Asembly  aforesaid,  passed  at  Dover,  January  24,  1861, 
and  declared  to  be  a  public  road  by  the  aforesaid  act  of  the 
General  Assembly  of  this   State,  passed  at  Dover,  January 
29th,  1862,  and,  if  in  their  judgment,  or  in  the  judgment  of  aj^        _ 
majority  of  them,  it  be  expedient  to  do  so,  to  extend  the  same  to  extend 
through  lands  formerly  of  Benjamin  Potter,  deceased,  till  it****"^*' 
shall  intersect  Mispillion  Creek  at  such  point  as  in  their  judg- 
ment, or  in  the  judgment  of  a  majority  of  them,  will  best  pro- 
mote the  public  convenience. 

Sectiok  2.  The  commissioners  aforesaid,  or  a  majority  of  Ai»e»iment 
them,  shall  assess  such  damages  to  the  owners  of  any  lands  *"'  «**™»«^- 
through  which  the  extension  of  said  public  road  may  pass,  as 
in  their  judgment  may  be  right  and  proper,  to  be  allowed  by^J*^^^''" 
the  Levy  Court  ot  Kent  County,  if  they  shall  deem  it  proper.  Levy  court. .    , 
and  to  be  paid  in  the  same  manner  as  other  allowances  of  said 
Levy  Court. 

Section  8.  It  shall  be   the   duty    of   the    commissioners,  commi.- 
or  a  majority  of  them  named  in  this  act,  to  cause  the  public  ^<jJ21h^        ^ 
road  laid  out  under  the  aforesaid  act  of  the  General  Assembly,  g^d^nmd  to 
passed  at  Dover,  January  24,  1861,  and  declared  by  the  act  oKe^T''' 
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the  General  Assembly,  passed  at  Dover,  January  29,  1862,  to 
re-ru^e*?to^®  a  public  road,  to  be  resurveyed,  and  to  cause  a  map  of  the 
|>«j«tiiraed  courses  and  distances  to  be  returned  into  the  office  of  the 
ftc^of  IhV  Clerk  of  the  Peace,  in  and  for  Kent  County ;  and  said  map, 
pJS2J,°^  ****  when  so  returned,  shall  be  deemed  and  taken  to  be  the  true 

courses  and  distances  of  the  road  as  originally  laid  out,  and 
be  coiSlJJ  returned  to,  and  confirmed  by,  the  Levy  Court,  and  lost  as  afore- 
forafe?*re-  ^^^^»  ^^^  ^^^^^  ^^^  ^^^  placc  thcrcof  and  be  considered  as  such 
return.       Tctum ;  and  may  be  given   in  evidence  as  such  under  the 

May  be      general  isstie,  in  all  suits  or  other  proceedings,  now,  or  here- 
given  mevi-^^,      ^i«.        -11  i*^'t  .^'         ^, 
dence,  for    attcr  to  be  instituted,  when  such  evidence  is,  or  may  be,  ma- 

MtEe^^terial,  with  the  same  effect,  and  to  all  purposes,  as  though  it 
«^^-        had  been  the  original  return,  so  confirmed  and  lost  as  afore- 
said. 

The  said  commissioners,  or  a  majority  of  them,  if  they 
deem  an  extension  necessary,  as  aforesaid,  shall,  also,  in  con- 
nection with  the  plot  of  the  old  road,  make  out  a  map  of  such 
M«p^^^*^«  extension,  showing  the  courses  and  distances  thereof,  and  re- 
turn the  same  into  the  office  ot  the  Clerk  of  the  Peace  afore- 
tIS!S[f*the®^^^»  and  when  such  map  shall  be  so  returned  the  said  exten- 
exteufliontosion  shall  be  deemed  and  taken  to  be  a  public  road  in  and  for 
pubUc'^cuKent  County,  and  shall  be  opened  and  maintained  as  such. 

ttSSr^*"      Section  4.  The  Levy  Court  of  Kent  County  may  make  ap- 

Levy  court.propriations  to  the  road  as  described  by  the  map  of  the  courses 

and  distances  authorized  to  be  made  and  returned  to  the  office 

Overseer.    ^^  ^^^  Clerk  of  thc  Pcacc,  of  Kent  County,  by  this  act ;  and 

appoint  an  overseer  for  said  road,  who  shall  have  all' the  au-^ 

thority  over  said  road  conferred  upon  overseers  of  public  roads 

incaaeof    by  the  laws  of  this  State;  and  in  any  prosecutions  or  suits 

^t  to  b^hjg  against  him  for  the  performance  of  his  duty  as  such  overseer, 

juBtification  jj^Q^y  plead  this  act  as  his  sufficient  justification. 

Section  5.  The  commissioaers  named  in  this  act,  or  a  ma- 
jority of  them,  shall,  before  entering  upon   their  duties,  be 
Commit     severally  sworn  or  affirmed  to  perform  the  duties  imposed  by 
Sworn!'*'    this  act  faithfully  and  impartially ;  and  shall  receive  for  each 
day  they  are  engaged  in  the  performance  of  said  duties,  the 
sum  of  one  dollar  each. 

LawB  incon-     SECTION  6.  All  laws  and  parts  of  laws  'of  this  State,  incon- 
JSISSS."*   sistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

Public  act.       Section  7.  This  act  shall  be  deemed  and  taken  to  be  a  pub- 
lic act. 
Faued  at  Dovefj  Januaiy  28,  1863. 
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CHAPTER  257. 

An  Act  to  authorize  the  Register  of  Wills  in  and  for  New  Castle  County 
to  transcribe  Index  of  Settlements, 

Section  1.  Be  it  enacted  ly  the  Senate  and  JTouse  of  R^p^^senta- ^^^^^  ^ 
tives  of  the  S^ate  of  Delaware  in  General  Assembly  met.  That  the  Re- ^*j[j^*^N«'^ 
gister  of  Wills,  in  and  for  New  Castle  County,. be,  and  he  iscSSnty  au- 
hereby  authorized  to  transcribe,  in  a  suitable  book,  the  Index  SSS^bS 
of  Settlements  in  his  office,  from  the  year  1809  up  to  the  pre-  geSS^entB. 
sent  time. 

Section  2.  Arui  he  it  further  enacted^  'That  the  Levy  Court  and  AUowanoe 
Court  of  Appeal,  for  New  Castle  Court,*  shall  make  to  the  said  coim7 
Register  a  fair  and  reasonable  allowance  for  transcribing  the 
said  iudex. 

Passed  at  Dover,  January  30,  18G3. 
*  So  in  originaL 


CHAPTER  258. 

An  Act  to  aUow  an  Additional  Constable  to  Hie  County  of  New  Gastk. 

Section  1.  Be  it  enacted  by  the  Senate  and  Mouse  of  Eepresenta-^yj  Court 

tives  oj  the  State  of  Delaware  in   General  Assembly  mety   That   the  tie  county 

Levy  Court  of  New  Castle  County,  be,  and  they  are  hereby  f^''*^^? 

authorized  and  required  to  appoint  an  Additional  Constable  j»^*^dition- 

in  New  Castle   County,  who  shall  reside  in  the  Village  oixo'^reddeta 

Brandy  wine,  or  in  the  immediate  neighborhood,  iu  Brandy- ^J^j^«^ 

wine  Hundred.  neighbor- 

hood of 

BrandjTwIiic 
Village. 

The  office  of  Constable,  hereby  created,  shall  continue  until  oontiim- 
this  act  shall  be  repealed,  and  the  appointment  thereto  shrill  JS^ehLby 
be  made,  and  vacancies  filled  as  provided  by  the  laws  and  Con-c«»tod. 
stitution  of  this  State.  hw  SSS.' 

Passod  at  Dover,  February  3,  1863. 
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CHAPTER  259. 

An  Act  aiypointing  Commissioners  to  cJiaw/e  and  straiyhten  the  course  of 
a  jmhlic  road  in  Kent  Count i/. 

Section  1.  Be  it  enacted  It/  the  Senate  and  House  of  Sepresenta- 

fives  of  the  State  of  Delaware  in  General  AsseviU^  me<,    That  George 

■loSirBap.  Davie,  James  Spruance  and  William  Boyer  be,  and  they  are 

To  view 


Commifl- 


hereby  appointed  Commissioners  to  go  upon  and  view  the 
^i^^road  public  road  in  Duck  Creek  Hundred,  leading  from  the  big  oak 
o«kfco&ii»8to  Bell's  Mills,  and  if  in  their  judgment,  or  m  the  judgment  of 
SSLkH^^a  majority  ot  them,  the  public  convenience  would  be  pro- 
dred.         moted  by  changing  the  course  of  a  part  of  said  public  road, 
proi^to    ^^Yi  ^^  ^  majority  of  them  are  hereby  authorized  to  change 
rtndifhtcn.  and  straighten  said  public  road  as  follows :  Beginning  at  a 
R^Sd^whcn  point  in  said  public  road  where  it  is  intersected  by  another 
ch*nfir«i.     road,  called  the  Brown  Eoad,  and  from  thence  to  run  and  ex- 
tend the  said  first  mentioned  road  through  lands  of  Jonathan 
Brown  and  lands  of  John  Serverson,  till  it  terminates  in  the 
aforesaid  road  leading  from  tlie  Big  Oak  to  Bell's  Mills,  on 
the  lands  of  Jonathan  Brown. 

.  Section  2.  Be  it  enacted  ht/  the  aut1u>rity  aforesaid^  That  the  Com- 
missioners aforesaid,  or  a  majority  of  them,  are  hereby  autho- 
Map  of  the  I'ized  to  causc  a  map  of  the  courses  and  distances  of  the  road 
™J^^  as  hereby  aiithorized  to  be  changed  and  straightened,  to  be 
be  «|j»iTOed  made  out  and  returned  to  the  ofiice  of  the  Clerk  of  the  Peace 
^thlcKKrifin  and  for  Kent  County  aforesaid,  with  an  estimate  of  the 
^^^^^^^  costs  of  opening  said  road  for  public  travel,  and  an  assessment 
of  daroaglfl  of  damagcs  (if  any  are  allowed,)  to  the  persons  through  whose 
^^Lto^J"''^ lands  the  alteration  ia  said  road  will  pass. 

Levy  Court  SECTION  3,  Be  it  further  enacted^  That  the  Levy  Court  of  £ent 
SK^ch^^*  County,  may  adopt  the  alterations  and  changes  made  by  the . 
Commissioners  aforesaid,  as  a  part  of  the  road  leading  from  the 
tiSSfo?*"  Big  Oak  to  Bell's  Mill,  and  may  make  appropriations  tor  open<^ 
^ing.  ing  the  same  for  public  travel ;  and  the  road  when  so  opened 
ed  ^h^'  shall  be  deemed  and  taken  to  be  a  public  road ;  and  that  part  of 
The^rt^'  *^^  ^^^  ^^^^  superseded  by  the  alterations  and  changes  hereby 
the  oM  roLd  authori;zed  to  be  made,  shall  thereupon  be  vacated*,  and  may  be 
to^bT^^  enclosed  by  the  persons  through  whose  lands  the  said  vacated 
oroert  a  portiou  of  the  old  road  passes,  and  in  any  proceedings  against 
thori^to'them  tor  so  doing,  they  may  give  this  act  in  evidence,  under 
enclose,      the  general  issue,  as  their  sufficient  justification. 
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SscTioK  4.  Be  it  further  maciedy  That  the  Commissioners  afore- 
said, bef5re  entering  apon  their  duties  under  this  act,  shall  becommis. 
severally  sworn  or  affirmed  to  discharge  the  duties  herein  im-SJ?S!*°^ 
posed  impartially  and  to  the  best  of  their  skill  and  judgment, 
and  may  respectively  administer  the  oath  or  affirmation  to^ 
each  other. 

They  shall  receive  each  the  sum  of  one  dollar  for  each  clay's  So^SfS^- 
attendance  as  commissioners  aforesaid,  to  be  allowed,  together  nuLtouen.' 
with  all  other  costs,  by  the  Levy  Court  of  Kent  County,  as  in 
other  cases. 

Section  5.  Be  it  further  enactedy  This  act  shall  be  deemed  andpuiiuc  Aot. 
taken  to  be  a  public  act. 

Foised  at  Dover ,  February  10;  1863. 


^  CHAPTER  260* 

win  Act'^  to  l7u:4>rporate  ''  The   Smyrna  and  FkUadetphia   Steamboat 

Company," 

SscTION  1.  Be  it  enacted  hy  ike  Senate  and  House  of  BepresetUa- 
Hves  oj  the  State  of  Ddavoare  in  General  Astemlfy  mety  (tWo-thirds  of^ncortwn- 
each  branch  concurring),  That  H.  N.  Wickersham,  Isaac  Short,  ^ 
James  R.  Clements,  George  W*  Cummins,  William  Denney, 
William  Collins,  Jacob  Deakyne^  and  all  such  persons  as  now 
are,  or  shall  become  stockholders  in  a  company  now  forming 
for  the  building  or  procuring  a  steamboat  to  run  from  Smyrna 
Landing,  or  some  point  on  Duck  Creek  below  said  landing,  to 
the  City  of  Philadelphia,  touching  at  any  other  points  on  said 
Duck  Creek  itnd  on  the  Delaware  River,  between  the  starting 
point  on  said  creek  and  the  said  city  of  Philadelphia ;  and 
their  successors  and  assigns  be,  and  they  are  hereby  consti* 
tuted  and  declared  to  be  a  corporation  and  body  politic,  by 
the  name,  title  and  designation  of  *•  The- Smyrna  and  Phila-Nama. 
delphia  Steamboat  Company,"  and  by  that  name  may  have 
succession,  may  make  and  have  a  common  seal,  and  shall  be 
able  to  sue  and  be  sued,  implead  and  be  impleaded  in  all  corporate 
courts  of  record,  and  shall  have  full  right,  power  and  legal ^'^•'^' 
authority  to  purchase,  build,  hold,  use,  occupy  and  convey  any 
steamboats  for  the  transportation  of  passengers,  merchandize 
and   commodities   to,  from   and    between   the   pointc  and 
places  above  mentioned,  or  any  of  them,  and  also  all  lands, 
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tenementB  and  hereditaments  and  personal  estate  wfaatsoevcrf 
which  shall  he  necessary  or  proper  to  cany  into  eftbct  the 
objects  of  the  said  corporation. 

Capital      *       Section  2.  And  he  it  further  enacted  hy  the  anOionty  afiyresaidf 
j5j^2^^That  the  capital  stock  of  the  said  corporation,  shall  not  exceed 
$50,000.      the  sum  of  fifty  thousand  dollars,  di\'ided  into  shares  of  tweuty-r 
*a*h**^^  five  dollars  each;  and  shall  he  employed  in  the  building  or  the 
How  em-    purchase  of  one  or  more  steamboats,  with  engines,  boilers  and 
^^'^^'lloa    ™^clii°^T^  ^^^  rigging,  furniture,  tackle  and  apparatus,  and  in 
***™  *    the  repairs  necessary  thereto,  from  time  to  time,  and  in  the 
purchase  of  real  estate,  and  the  construction  thereon  of  suita- 
L^JlLs       ^'^  store-houses  and  other  buildings  for  the  safe  keeping  and 
preservation  of  goods,  wares  and  merchandise  and  commodi- 
ties owned  or  transported,  or  to  he  transported  by  said  corpo- 
wharrw.    Tation,  aud  in  the  construction  of  wharves,  docks,  and  landing 
places  for  the  boat  or  boats  of  said  corporation,  and  for  snch 
other  purposes  as  may  be  necessary  and  convenient  for  steam- 
boat navigation,  and  for  the  purpose  of  procuring  and  main- 
ritafe'w.       taining  stages,  wagons  or  other  vehicles  and  hbrses  for  the 
conveyance  of  passengers  and  merchandise  and  commodities 
by  land,  to  and  from  the  Saia  steamboat  or  steamboats,  and 
capiui       that  the  said  capital  stock  shall  be  deemed  personal  estate,  and 
J^;j;J5J2^"j^  shall  be  assignable  and  transferable  upon  the  books  of  said 
How  traas'  coTOoration,  agreeably  to  the  by-laws  for  tlmt  purpose  to  be 
fcrubie.      made  and  adopted. 

SectioX  3.  And  he  it  further  cnaried  ht/  the  aiUltoritjf  aforaaidy  That 
the  directors  hereinafter  named  in  the  fifth  section  of  this  act, 
subBcrip-    or  any  four  of  them,  shall  have  power  and  authority  to  open 
{JJJ^^^^^  books  of  subscription  to  said  stock  at  snch  time  or  times  and 
place  or  places  as  they,  or  a  majority  of  them,  shall  think  pro- 
Notice  of     per,  giving  at  least  twenty  days  notice,  in  some  newspaper 
b<3S*      published  in  this  State,  of  their  meetiifg  to  receive  snbscrip* 
tions  to  said  stock.     Five  dollars  on  each  share  subscribed 
shall  be  paid  to  the  said  directors  in  gold  or  silver  coin,  or  in 
current  bank  notes,^  at  the  time  of  subscription,  and  whenever 
cwipany    ^^®  thoosand  dollars  shall  be  paid  in  or  expended  in  the  build- 
^?<?n  jfc5ooo  ^"^  or  purchase  of  a  steamboat,  the  said  company  shall  be  con- 
ptiid.    '     sidered  fully  organized,  and  may  proceed  to  elect  their  officers. 
Cans  of      and  the  board  ot  directors  shall  and  may  call  in  the  residue  of 
■'*^"        said  stock  subscribed  for  at  such  times  and  in  such  payments 
3fotic«  of.    ^  ^^^y  shall  deem  expedient,  giving  thirty  days  notice  of  the 
amount,  time,  and  place  of  payment  in  at  least  one  newspaper 
Limiution  pubHshcd  iu  this  State,  but  not  more  than  ten  dollars  on  each 
uf  call.       ghare  shall  be  called  for  at  any  one  time. 
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SecTIOK  4.   And  he  it  further  enacted  hy  the  authority  aforesaid. 
That  the"  affairs,  property  and  concerns  ot  the  said  corporation 
shall  be  conducted  bv  seven  directors,  who  shall  be  stockhold-wrectors. 
ers,  and  shall  be  chosen  annually,  by  ballot,  by  i\\Q  stockhold- "°^  *^^"**" 
ers,  either  in  person  or  by  proxy.     In  all  questions,  whether  vo^  of ^^ 
the  choice  of  airectors  or  otherwise,  each  share  shall  be  enti-era. 
tied  to  one  vote.     Should  a  vacancy  at  any  time  occur  in  the^^^jj^j^- 
board  of  directors,  the  place  may  be  supplied  by  appointment 
by  the  remaining  directors;  until  the- next  annual  election. 
The  first  election  for  directors  under  this  act  shall  be  held  i"  5JjJi.^*^"j, 
Smyrna,  on  the  first  Saturday  in  May  next,  after  the  passage hS. 
hereof,  twenty  days  notice  being  first  given  in  at  least  oue^'°^<^ 
newspaper  published  in  this  State. 

The  stockholders  when  met  shall  choose  two  persons  as 
jndges  of  election,  and  all  future  elections  of  Directors  fortt"^""*^ *****' 
said  corporation,  shall  be  held  annually  at  such  time  and  place 
as  the  by-laws  shall  direct. 

Section  5.  And  he    it  further  enacted  hy  the  autliority  nforisaul, 
That  H.  N*.   Wickersbiim,  Isaac.  Short,  James  K.  Clements, 
George  W.  Cummins,  William  Dcuney,  William  Collins  awdj^.^^^^^^ 
Jacob  Deakyne   shall  be,  and  they  are  hereby  declared  to  be  am*'»inted 
the  Directors  of  the  said  corporation  from  the  passage  of  this  Sou. 
act,  until  the  election  is  held,  as  provided  in  the  foregoing 
section. 

Section  6.  And   he  it  further  enaited  hi/  the  authority  afore%n\dy 
That  the  Directors  shall  have  power  to  elect  a  President,  whoDi^t^^^ 
shall  be  a  Director,  a  Treasurer  and  all  such  other  officers  andpo'^ewof- 
agents,  and  to  emf^loy  such  workmen,  artificers  and  laborers 
as  shall  be  necessary  to  carry  into  effect  and  execute  the 
powers  and  objects  of  the  said  corporation,  and  to  allow  such 
compensation  as  they  may  deem  proper;  and,  if  they  judge  it 
necessary,  to  exact  and  take  from  their  officers  and  agents 
bonds  for  the  proper  execution  of  their  several  duties  and  Authorized 
trusts,  and  for  the  faithful  performance  of  their  several  con-t;j^j[*^^^ 
tracts.     They  shall  have  power  to  make,  ordain  and  establish 
sncb  by-laws,  rules  and  regulations  for  the  management  and  By.uws. 
conduction  of  the  affairs  ot  the  said  corporation  as  to  them 
may  seem  expedient,  and  to  alter  the  same  at  pleasure,  and 
may  therein  fix,  determine  and  regulate  the  price  of  transpor- 
tation of  passengers,  goods,  wares,  merchandise  or  commodi- 
ties whatsoever,  that  may  be  carried  or  transported  in  the  boat 
or  boats  or  vehicles  of  said  corporation.     The  Directors  shall,  j^j^^^^^g^ 
from  time  to  time,  as  they  shall  deem  proper,  declare  dividends 
of  so  much  of  the  profits  of  said  corporation  as  they  may 
deem  advisable,  and  pay  the  same  over  to  the  parties  entitled  \ 
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bat  no  part  of  the  capital  stock  shall  be  divided  during  the 
continuance  of  the  corporation.    A  majority  of  the  Directors 
Qoonim.     shall  constitute  a  quorum,  and  in  all  questions  a  msgority  of 
the  Directors  present  shall  decide. 

Section  7.  And  he  it  farther  enacUd  hy  (he  nvthorify  a/oreeaiJ, 
That  ii^any  subscriber  or  subscribers  to  the  capital  stock  shall 
Delinquent  ucglcct  or  Tcfuse  to  pay  any  instalment  or  instalments,  which 
•ubacribere.  ^e  or  tlicy  may  be  liable  to  pay,  for  the  space  of  thirty  days 
after  the  time  the  same  may  have  been  called  for  and  appointed 
.    *  for  the  payment  thereof,  by  advertisement,  published  by  order 

of  the  Directors,  in  at  least  one  newspaper  published  in  this 
State,  for  the  space  ot  thirty  days  previous  thereto,  then,  and 
in  such  case,  the  Directors  may  either  declare  such  share  or 
shares  of  which  the  instalment  or  instalments  are  neglected 
Forfeiiureof  or  rcfuscd  to  bc  paid,  to  be  forfeited,  and  they  may  sell  or 
•tock.        dispose  ot  the  same  for  the  advantage  and  benefit  of  the  cor- 
poration, or  they  may,  in  the  name  of  the  said  corporation, 
Suit  for  sub.  sue  tor  and  recover  the  sum  or  sums  so  remaining  unpaid,  with 
Bcription.    interest  and  cost  in  like  manner  as  other  debts  of  like  amount 
are  recoverable  by  the  laws  of  this  State. 

No  delinquent  stockholder,  during  the  time  that  any  such 
nof'lSiow^  instalment  remains  due  and  unpaid,  shall  be  entitled  to  vote 
to  vote.      j^|.  ^^y  meeting  of  the  stockholders,  or  to  receive  any  dividends 
on  the  stock  standing  in  his  name. 

Section  8.   And  he  it  further  enacted   hy  the  anthority  aforesaid, 

Failure  to   ^hat  if  au  clectiou  of  Directors  shall  not  be  made  on  any  day 

ei^'nirec.  whoo  it  ought  to  be  made,  the  said  corp(ft*ation  shall  not  for 

l7dS^^  that  cause  be  deemed  to  be  dissolved,  out  such  election  may 

uon.         \yQ  \^qI^  2,t  any  time  thereafter,  upon  notice  aa  aforesaid,  and 

the  Directors  for  the  time  being,  shall,  in  all  cases  continue  to 

bold  their  offices  until  new  ones  shall  have  been  chosen  in 

their  stead. 

Section  9.   And  he  it  further  enacted  hy  the  authority  aforesaid, 
That  the  said  corporatism  shall  not  use  or  employ  any  part  of 
B*j^*°»^^  the  capital  stock  or  other  funds  for  banking  purposes,  out  for 
SS!"^       such  objects  only  as  are  clearly  contemplated  by  this  act. 

Conttnu-         Section  10.  And  he  it  further  enacted  he  the  authority  aforesaid, 
a^  of"in-That  this  act  shall  continue  in  force  for  twenty  yeais,  and  no 
**"'^*^"~- longer  without  renewal,  and  that  the  Legislature  may,  at  any 
time  hereafter,  revoke  the  same. 

Paued  at  Dover,  Ftbruary  11,  1863. 
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CHAPTER  261. 

An  Act  in  addition  to  the  Act  for  Vie  benefit  of  Public  Schook  in       j^  ^^  ^^ 
Wilmington. 

Se  it  enacted  by  the  Senate  and  Houee  of  Representntivee  of  the 
State   of  Delaware  in  General  Assembly  met  (with    the   concur- 
rence   of   two  thirds  of  each  branch),  That  the  Mayor  and 
Council  of  Wihnington  shall  have  power,  and  said  Mayor  and 
Conncil  are  hereby  authorized  to  borrow,  upon  the  faith  and  c?uncu  ^. 
credit  of  said  city,  twelve  thousand  dollars  for  the  use  of ^^^'l^*  ^ 
the  Board  of  Public  Education  in  Wilmington,  to  enable  said  $12,000. 
Board  to  build  one  or  more  school-houses,  and  purchase  ground 
if  needed,  to  accommodate  children  entitled  to  the  benefit  of S^SSf"^ 
the  Public  Schools.     And  the  City  Council  of  Wilmington  »^<«»«»- 
shall  have  power,  and  said  Council  is  hereby  authorized,  by 
ordinance,  to  direct  said  borrowing  or  loan,  to  prescribe  the 
manner  and  terms  of  borrowing,  the  rate  of  interest,  the  form  SS^'^Ji,^ 
of  certificates  of  indebtedness  and  time  ot  payment ;  but  said^d^^*^ 
time  of  payment  shall  not  be  more  than  twenty  years  from  ing. 
the  date  of  borrowing,  and  the  interest  shall  be  payable  semi- J^^^, 
annually,  and  shall  not  exceed  the  rate  of  six  per  centum  P^r^^^  ^  ^^ 
annum.  terest. 

The  said  twelve  thousand  dollars  may  be  borrowed  in  parts 
or  sums,  not  exceeding  in  all  the  said  amount,  and  the  act  oi 
boiTowing  shall  pledge  the  faith  of  the  city  to  the  payment. 

Paned  at  Dover,  February  11,  1863. 


CHAPTER  26i 

An  Act  to  amend  Chapter  47  of  the  Revieed  Statutes  of  the  State  of    B«Tiaed 

Delaware,  ~^«^*^- 

SsCTION  I.  Be  it  eitacted  by  the  Senate  and  Ifofue  of  Repreeentor 
tivee  of  the  State  of  Delaware  in  General  Ansembfy  met^  That  Chapter 
47  of  the  Revised  Statutes  of  the  State  of  Delaware  be,  andg^^^ 
the  same  is  hereby  amended  as  follows,  to  wit :  Insert  between  ameiXiby 
the  words  "  Homoepathic  System"  and  the  word  "  exclusively"  SJ^SJSi 
in  the  twelfth  and  thirteenth  lines  of  the  Seventh  section  there- j;^;^^^^ 
of,  the  words  "or  Hygeio  Therapeutic  system,"  and  the  chap-prMjutton. 
ter  thus  amended  shall  hereafter  be  so  printed  and  construed.^' 

Patsed  at  Dover,  February  U,  1868. 
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12  vol.  252. 

Taxing 
Dogii. 


CHAPTER  263. 

An  Act  to  amend  Chapter  229  of  the  Siatuteft  at  Large  of  the  Slate  of 
•   Delaware.     Passed  at  Dover,  February  7,  18(52. 

Be  It  enacted  hj/  the  Senate  and  House  of  Rejyresenfatives  of  the  State  of 
Delaware  in  General  Assembly  met, — 


TiUe 
amended. 


Section  1 
Amended. 


Section  1.  That  the  title  of  chapter  229  of  the  Statutes  at 
large  of  the  State  of  Delaware,  be,  and  the  same  is  hereby 
amended  by  striking  out  the  words  "  and  Kent  Counties"  oc- 
curring in  the  second  line  of  said  title,  and  inserting  in  lieu 
thereof  the  word  "  county." 

Section  2.  And  he  it  further  enacted,  by  the  authority  aforesaid^ 
That  Section  1  of  Chapter  229  aforesaid,  be,  and  the  same  is 
hereby  amended  by  striking  out  the  words  *•  their  several 
counties"  occurring:  in  the  eighth  and  ninth  lines  of  said  sec- 
tion 1,  and  insertmg  in  lieu  thereof  the  words  '*  New  Castle 
County." 


Section  9 
amended. 


Section  3.  And  he  it  further  enacted  by  the  autlioritif  aforesaid, 
That  Section  9  of  Chapter  229  aforesaid,  be,  and  the  same  is 
hereby  anaended,  by  striking  out  the  following  words  :  "and 
to  Duck  Creek  Hundred,  in  Kent  County,"  occurring  in 
second  and  third  lines  of  said  section  9. 

Passed  at  Dover,  February  12,  1863. 


CHAPTER  264. 

An  Act  authorizing  the  Governor  to  appoint  an  additional  Notary  Puh- 
lie  for  Cedar  Creek  Uundred^  Sussex  County. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  Sate 
of  Delaware  in  Gemral  Assembly  met,  That  the  Governor  be,  and 
2L'!i2!i'^^rthe  is  hereby  authorized  to  appoint  an  additional  Notary  Pub- 
ofcedur     lie  for  Cedar  Creek  Hundred,  to  reside  in  the  Eastern  part 

Creole  Hun-     ^        .  ,  tx        j       j 

drcd.         of  said  Hundred. 

FassQd  at  Dover,  February  12,  1863. 


thoiised. 
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CHAPTER  265. 

An  Act  to  am^d  the  Act  entitled,  **  An  Act  to  incorporate  Hie   t Won  12  vol.,  p,  8. 
Hotel  Co^npany" 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
Hvet  rf  the  State  of  Delaware  in  General  Assembly  met,  (two-thirds  , 
of  each  branch  of  the  Legislature  concurring  therein),  That 
the  act  entitled  "  An  Act  to  incorporate  the  Union  Hotel  Com- 
pany," passed  at  Dover,  January  24th  A.  D.,  1861,  be,  and  the 
same  is  hereby  amended  as  follows,  to  wit :  Insert  the  name  ^^^^^^^^^^ 
Bauduy  Simmons  in  Section   1  in  lieu  of  Joshua  Simmons,  ^"*^*^"' 
and  between  the  words,  "  George  Richardson"  and  the  words 
"and  their  associates"  insert  *' Vincent  C.  Gilpin,  Uenry  F, 
Askew,  George  Stearns,  Francis  Barry,  Henry  Finnegan." 

Also  strike  out  Section  2,  and  insert  in  lieu  thereof— 

*'  Section  2.  That  the  capital  stock  of  said  corporation  8^al^S?I!i!"Lotto 
not  exceed  one  hundred  thousand  dollars,  divided  into- two mc^""*'*' 
thousand  shares  of  fitty  dollars  each,  and  that  it  shall  be  li^l^Hw^^Ti- 
Bs  personal  property,  and  as  such  be  transferred  under  such dX 
regulations  as  the  corporation  shall  judge  convenient."  SJlSSfcii.'''^ 

Also  strike  out  the  word  "three"  in  the  seventh  line  of  sec-^^- 
tion  6,  and  in  lieu  thereof  insert  the  word  "five,",  and  the  act   ^^^^^ 
as  thus  amended  shall  hereafter  be  so  printed  and  construed.     *°*^*™' 

Passed  at  Dover,  February  13,  1863. 


CHAPTER  266. 
An  Act  for  the  hen^t  of  Public  Officers  in  the  State  of  Delaware* 

Section  1»  Be  it  enacted  by  the  senate  and  House  of  Representor 
(iffes  of  the  State  of  Delaware  in  General  Assembly  met^  That  from 
and  after  the  passage  of  this  act  no  Protbonotary  or  justice  of 
the  Peace  in  this  State  shall  be  compelled  to  issue  any  wHt  or 
other  original  process  in  a  civil  action  of  any  writ  of  execu- 
tion in  any  judgment  in  favor  of  any  person  not  a  resident  of^poceM  not 
this  State,  unless  the  costs  of  the  issuing  of  such  writ  shall  be  ifSJ^jJjJ'if 
first  paid  or  tendered  to  such  officer,  nor  shall  any  sheriff,  j^jjjjl^-^j^ 
coroner,  or  constable  be  compelled  to  execute  any  such  writ  out  iheiMy- 
until  the  legal  fees  for  such  services  shall  bo  first  paid  or  ten-  ^1^!    "^^^ 
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dered  to  sach  officer  by  the  plaintiff  in  sucli  Action,  his  attor- 
noy  or  agent;  any  law,  custom  or  usage  of  this  State  to  the 
contrary  notwithstanding. 

Section  2.  And  he  it  /urther  enacted,  That  this  act  shall  be 
deemed  and  taken  to  be  a  public  act. 

Pasted  at  Dover,  February  17,  1863. 


CHAPTER  267. 
An  Act  to  change  Vie  name  of  the  place  called  Hardicrabbh  to  Jcuper. 

SbctioN  1.  Be  it  enacted  hy  the  Senate  and  Home  of  Repretenta" 
ttves  of  the  Slate  of  Delaware  in  General  Auembly  met,  That   the 

Elacd  called  Hardscrabble  on  the  State  road  leading^  from 
laurel  to  Georgetown,  where  the  same  crosses  the  Uounty 
Bmrdacrmb-  road  leading  from  Concord  to  Millsborough,  in  Nanticoke 
w^'VMpS?^  Hundred,  Sussex  County,  and  State  of  Delaware,  shall,  from 
and  after  the  passage  of  this  act,  be  called  and  known  by  the 
name  of  Jasper,  which  shall  be  its  proper  designation. 

Fiaueed  at  Dover,  February  17,  1863. 


ts  Vol.  160. 


CHAPTER  268. 

An  Att  to  repeal  an  Act  entitled  **  An  Act  to  etfahlish  Inferior  Courts  hs 
the  several  tsountiss  of  thie  State.'*    Paesed  at  Dover,  March  6>  1861. 


Section  1.  Be  it  enacted  hy  the  Senate  and  Bouse  of  Representa- 

tives  of  the  State  of  Delaware  in  General  Assembly  met^  That  the  act 

Actr^Mied  entitled  "  An  Act  to  establish  Inferior  Courts  in  the  several 

counties  of  this  State,''  passed  at  Dover,  March  6,  1861,  be, 

and  the  same  is  hereby  repealed,  and  made  null  and  void. 

S?dSkS  SbcTXON  2.  And  ie  it  further  enacted  by  the  authority  aforesatd, 
to  b«^i  That  any  cause  or  causes  remaining  on  the  docket  of  the  In« 
o^  jt]yy  ferior  Courts  hereby  abolished,  that  has  or  have  not  been  tried 
SSSto.     ^'  disposed  of,  shall  be  sent  up  before  the  Qrand  Jury  of  the 
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County  where  such  cause  or  canses  may  be,  and  there  heard 
and  determined  as  if  no  proceedings  bad^ever  been  before  had 
on  the  same  or  as  it  the  said  Inferior  Courts  had  never  existed. 

Passed  at  I>over,  February,  17,  1863. 


CHAPTER  269. 
An  Actio  ineorparate  the  Green  Branch  Ditch  Company, 

Be  it  enacted  hy  the  Senate  and  Bouse  of  Eepresentalives  of  the  State 
of  Delaware  %n  General  Assemhli/  met,  (two-thirds  of  each  branch  of 
the  Legislature  concurring  therein),  as  follows  : — 

Section  L  The  owners  of  the  low  lands,  marsh  and  cripple, 
in  Duck  Creek  Hundred,  Kent  County,  and  State  of  Delaware, 
situated  upon  and  contiguous  to  Green  Branch  and  between 
the  Middle  Alley  road  and  waters  of  Old  Duck  Creek,  shall 
compose  a  company  to  be  called  the  Green  Branch  Ditch  Com-uo?.'^"' 
pany,  for  the  purpose  of  effectually  draining,  ditching  and  re- 
claiming the  said  low  lands,  marsh  and  cripple. 

Section  2.    William  Denny,  John  Mustard,  and  Edward 
Beck,  are  hereby  appointed  commissioners,  who  shall  view  commiB- 
the  premises  and  lav  out  such  ditch  or  ditches  as  they  may  ■*°'^®"- 
deem  necessary  for  the  purpose  of  draining  said  low  grounds,  JJJehLr' 
marah  and  cripple.    If  they  think  it  necessary,  they  may  take 
with  them  a  competent  surveyor.    They  shall  make  out  a  plot     not. 
and  return  showing  the  dimensions,  courses  and  distances  of 
the  ditch  or  ditches,  and  by  general  delineation,  without  sur- 
vey, the  boundary  lines  of  the  low  lands,  and  each  taxable's 
portion  thereof,  or  of  any  land  benefitted,  and  the  estimated 
number  of  acres.    The  said  plot  and  return  shall  be  lodged  inBttom  of 
the  Recorder's  office,  and  be  by  him  recorded.    The  Com  mis- p^***- 
sioners  and  surveyor,  if  any  be  chosen,  shall  be  sworn  or^^^^^ 
affirmed  to  the  faithful  and  impartial  discharge  of  their  duty ;  mone^  and 
all  the  commissioners  must  act,  but  a  majority  may  decide  any  KTwSS.^ 
matter.     In  case  of  a  vacancy  occurring  in  the  commissioners 
bv  death,  resiffnation  or  refusal  to  act  or  otherwise,  the  others y««^<?«^ 

•^       ,         '  5ii  j_i_  •  how  filled. 

.or  oiher  may  fill  the  vacancy  or  vacancies. 

Sbction  3.  If  any  person  shall  be  injured  by  the  making  of  j>.„,^g„  ^ 
any  such  ditch,  the  commissioners  shall  award  such  person  be  awarded 
damages  to  the  amount  of  such  injury,  and  the  same  shall  be 
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paid  or  tendered  before  cutting  the  ditcli.    All  persons  wliO 

will  be  benefitted  by  such  ditch  or  ditches,  shall  be  liable  to 
Who  shall    contribute  to  the  coat  of  makinff  the  same,  and  to  the  damaires 

awarded,  and  the  expenses  of  the  proceedings,  and  recording 

the  same. 
Apportion-      ^hc  commissioncrd  shall  determine  who  will  be  benefitted, 
and  dam"*'  ^^^  ohoM  apportiott  the  said  cost,  damages  and  expenses  npon 
Stfcs.  ^™"    them  according  to  such  benefit. 

Section  4.  If  any  public  road  crossed  by  such  ditch,  will  be 
"7;!^a''''puL,.  benefitted,  so  that  the  public  ought  to  make  and  maintain  a 
He  roud.     hridge  over  the  same,  the  commissioners  shall  so  state  in  their 

return,  and  such  bridge  shall  be  made  and  kept  up  at  the  pub- « 

lie  charge. 

Tjmeofre-      SECTION  5.  The  commissioncrs  shall,  within  ninety  days 
"™*         from  the  passage  of  this  act,  make  a  return  to  the  Recorder, 
Rrstmeet-  ^^^  within  thirty  days  thereafter,  convene  the  persons  liable 
fic^  ^'^   *^  contribute  to  any  ditch  embraced  therein,  for  the  purpose  of 
choosing  two  managers  and  a  treasurer  of  the  company  for  one 
Notice.       year,  or  until  others  shall  be  chosen.    Notice  of  the  time  and 
place  of  the  meeting  shall  be  posted  in  at  least  three  public 
places  in  the  neighborhood,  five  days  at  least  before  the  meet* 
Amniai^     ing.    Thc  mauagcTs  shall  annually  thereafter,  in  the  same 
""'*""""     manner  call  a  meeting  for  tlie  same  purpose  on  the  first  Satur- 
day of  April,  at  the  place  called  Smyrna   Station.    At  all 
irieetings  the  white  taxables  present  shall  be  entitled  to  cast 
.one  vote  for  every  dollar  of  tax  paid  by  them  respectively. 


nieetiugii. 


Volcrii. 


Retiini  to      .  Section  6.  The  return  made  by  the  commissioners  shall  re- 
fi^e^yeari?"^  main  iu  forcc  for  five  years  thereafter,  as  the  basis  of  any  sub- 
sequent assessment  that  may  be  made  by  the  managers  for  the 
completing,  cleansing  or  repairing  the  ditch  or  ditches  or  other 
necessary  purposes.    After  five  years  a  new.  assessment  may 
meut,*how  ■  1^^  had  by  application  of  three  or  more  taxables  to  any  judge 
^Ad.         of  the  State  or  to  the  chancellor,  who  is  hereby  authorized  to 
appoint  three  commissioners  to  make  said  new  assessment. 
Said  new  assessment,  when  made,  shall  be  returned  and  re* 
Hemmcnt    ^01*^^  ^^  ^^^  origiual  rctum,  and  shall  stand  as  a  basis  of  as- 
to  b^vaud  sessment  for  five  years,  and  until  another  new  assessment  shall 

for  five  •1*1  i_  J 

yean.       lu  Iiko  manner  be  made. 

Section  Y.  The  managers  shall  proceed  to  make  and  open 

d5?y  ?fJ"'  the  ditch  or  ditches  laid  out  by  the  commissioners,  and  may 

clean  and  repair  the  same  when  necessary,  and  shall  have  all 

needful  powers  for  that  purpose.    They  shall  keep  regular  ac- 
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counts  of  all  expenditures,  and  render  the  same  to  the  company 
at  their  annual  meeting.  All  payments  shall,  be  made  by 
orders  drawn  by  them  on  the  Treasurer. 

Any  person  ^ssessed  for  tax  may  discharge  the  same  byT«xmaybe 
work  done  by  directions  of  the  managers,  and  their  certificates  by  work?^ 
ahall  be  received  by  the  Treasurer  in  payment  of  the  tax. 

Section  8.  The  treasurer  shall  collect  all  sums  assessed  as  Treasurer, 
aforesaid,  and  shall  have  the  same  power  for  making  such  col-  ^dV,  "'"^ 
lections  as  a  <5ollector  of  county  rates.    He  shall  give  bond  tOg^^^^ 
the  Company,  with   approved  suretv,  by  the  managers  in 
double  the  amount  of  the  taxes  to  be  by  him  collected,  condi* 
tioned  tor«  the  faithful  performance  of  his  duty,  and  for  the 
payment  to  his  successor  of  any  money  due  from  him. 

He  shall  settle  with  the  company  at  the  annual  meeting  and  seujemeiit 
shall  be  entitled  to  retain   five  per  cent,  of  the  amount  re-  cotmta?' 
ceived  by  him  as  his  compensation.  SC"^®^*" 

Section  9, 'Each  commissioner  and  manager  shall  be  paid,commi«- 
hj  the  company,  one  dollar  for  every  day  actually  spent  in  managew, 
diBchaHfe  of  his  duties.  The  Recorder  shall  be  paid  one  c^J^t^*^^^'*^;^ 
for  every  ten  words  he  may  record  and  two  dollars  for  copy-fo^° 
ing  the  plot.  The  surveyor,  if  any  be  employed,  shall  receive  swrveyor*. 
two  dollars  for  each  day's  services  on  the  premises  and  ten  *"*'^*"*'®* 
dollars  for  making  plot  and  return.. 

Section  10.  The  said  company  is  hereby  created  and  de- 
clared to  be  a  body  politic  and  corporate,  under  the  name  of  jj^^^  ^r 
the  Qreen  Branch  Dhch  Company  and  under  and  by  that  corporation. 
name  shall  be  able  to  sue  and  be  sued,  plead  and  be  implead- 
ed in  any  court  of  law  and  equity  in  this  State  and  shall  have, 
possess  and  enjoy  all  the  rights,  incidents,  privileges,  liberties, 
fraachiseB  and  immunities  common  to  such  corporations. 

Section  11.   The  power  to  revoke  this  act  is  hereby   re- power  of  re- 
served.       .  '*"'"""• 

Section  12.  If  any  person  shall  stop  up  or  obstruct  any  q^^^^^^, 
ditch  cut  under  this   act,  he  shall  forfeit  and  pay  to  thetidfl^" 
managers,  who  may  recover  the  same  in  the  name  of  thepeniuy. 
Company  and  for  its  benefit  as  debts  of  like  amounts  are  re- 
coverable, a  sum  not  loss  than  five  nor  more  than  twenty  dol- 
lars. 

Pruned  at  Dover,  February  18,  ISO". 
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CHAPTER  270. 

An  Act  to  repeal  the  Ad  enfided  *'An  Act  to  create  a  Board  of  IKre 
Wardens  in  the  cittf  of  Wilmington.'* 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Siaie 
of  Dehwars  in  Generql  Assembly  met,  (tWO-thirds  of  each  branch 
thereof  concurring). 

«i.  113.  Section  1.  That  the  Act  entitled  "An  Act  to  create  a  Board 
.  of  Fire  Wardens  in  the  citj  of  Wilmington,"  passed  at  Dover, 
March  5th,  1861,  and  the  Act  entitled  *'A  supplement  to  the 
i2toi.  239.  Act  entitled  'An  Act  to  create  a  Board  of  Fire  Wardens  in 
the  city  of  Wilmington,  passed  at  Dover  March  5th,  1861/  " 
passed  at  Dover  February  4th,  1862,  be  and  they  are  hereby 
repealed,  made  null  and  void. 

Section  2.  That  section  forty-seven  of  chapter  seventy-three 
of  the  Revised  Code  repealed  by  the  aforesaid  acts  be  and  the 
same  is  hereby  revived,  re-enacted  and  restored  to  full  force 
and  effect,  save  and  except  that  the  words  ^i  two  hundred  dol- 
Rev.  Code,  ^^^  *  "^  ^^^  third  line  of  said  section  be  and  the  same  ttte 
wo.'  '  hereby  stricken  out  and  the  words  "  two  hundred  and  fifty 
dollars  "  inserted  in  lieu  thereof. 

Passed  at  Dover,  February  19,  1863. 


CHAPTER  271. 

An  Act  to  prevent  illegal  arrests  in  this  Stale. 

Whereas,  the  people  of  this  State,  both  by  the  (Constitution 
Preamble,  of  the  United  States  and  the  Constitution  of  the  State  of 
Delaware,  haVe  the  right  "to  be  secure  in  their  persons, 
house,  papers  and  effects  against  unreasonable  searches  and 
seizures.".  And  whereas,  the  more  effectually  to  guard  the 
personal  liberty  of  the  people  the  Constitution  of  the  United 
States  expressly  provides  that  no  person  shall  be  "  deprived  of 
life,  liberty  or  property  without  due  process  of  law,*'  and  the 
Constitution  of  the  State  of  Delaware  provides  that  the  ac- 
cused "  shall  not  be  compelled  to  give  evidence  against  him- 
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self,  nor  shall  be  deprived  of  life,  liberty  or  property  unless 
by.  the  judgment  of  hie  peers  or  the  law  of  the  land."  And 
whereasy  citizens  of  this  State  in  violation  of  the  provisions  of 
the  Constitution  of  the  United  States  and  of  the  Constitution 
of  the  State  of  Delaware  have  been  arrested  and  taken  out  of 
this  State  and  deprived  ot  their  liberty  ;  now  therefore, 

Section  1.  £e  it  enacted  hy  the  Senate  and  Hovee  of  ^^^^enta-^^^^l^  ^ 
Uvee  f'f  ike  State  of  Delaware  in  General  Assembly  metfTheit  if  Aisy^^^^vfir- 
person  or  persons  shall,  within  the  limits  of  this  State,  arrest,  8£te"imiLi 
or  cause,  procure  or  aid  in  the  arrest  of  any  white  citizen  of^^jlf*^. 
tbis  State,  or  of  any  white  non-resident,  being  at  the  timej^W 
within  the  limits  of  this  State,  unless  such  arrest  shall  beflS^aSthor- 
made  upon  legal  process  issued  for  that  purpose,  by  a  Judge,  p'jSwil^bv 
Justice  of  the  Peace,  or  some  other  officer  duly  authorized  to  J^jJ^'"  **' 
issue  process  in  criminal  or  civil  proceedings  by  the  laws  of  states  or 
this  State  or  of  the  United  States,  or  unless  such  arrest  be ^*i^^; 
made  to  prevent  a  breach  of  the  peace,  or  the  coraraiss?on  of  jj;^^»  ^^ 
some  crime  against  the  laws  of  this  Stafe  or  of  the  United  the^iMS  or 
States,  and  in    all    cases  where    arrests  shall  be  made  to^ianlT""^ 
prevent  a  breach  of  the  peace  or  the  commission  of  some*^''^^®- 
crime   against   the   laws   of   this   State   or  of  the    United 
States,  the  person  or  persons  so  arrested  shall  be,.forthwithre°Ldto"' 
ani>  without  any  intermediate  incarceration,  taken  before  a^|^*^^^ 
Judge,  Justice  of  the  Peace  or  other  officer  duly  authorized  toukS  be-* 
issue  process  in  criminal  cases,  to  be  dealt  with  according  to^Soi^, 
the  course  of  the  common  law  or  of  the  statute  in  such  case*'*^'**"^- 
made  and  provided,  and  shall  be  released  from  imprisonmentiMiTdbL^ 
or  arrest,  unless  then  and  there  dulv  charged  on  oath  or  af-^^^'j^ 
firmation,  and  if  so  charged  shall  be  bailed  if  the  case  be  bail- the  case  b« 
able,  or  otherwise  dealt  with  according  to  the  course  of  the  ^*^*'**' 
common  law  or  of  the  statute  in  such  case  made  and  provided,    ' 
or  unless  the  perstm  ariested  belong  to  the  land  or  naval  ser-^**^*^*****"*" 
vice  of  the  United  States  or  to  the  militia  in  actual  service, 
such  person  or  persons  so  offending  shall.be  guilty  of  felony, p^^^. 
and  upon  conviction  thereof  shall  forfeit  and  pay  a  fine  of  not 
less  than  five  hundred  dollars  nor  more  than  two  thousand 
dollars  and  shall  be  imprisoned  not  less  than  six  months  nor 
more  than  two  years. 


Unlawftil  to 
any 


Section  2.  Be  it  enacted  hy  the  authority  ofofesaid,  That  if  any 
person  shall  abduct,  take  or  carry  from  the  limits  of  this  State  {^^^J^ 
any  white  citizen  of  this  State,  or  any  white  non-resident,  ^wte^i*'-- 
bemg  at  the  time  within  the  limits  of  this  State,  or  shall  cause,  the  umita  of 
procure,  assist  or  aid  the  abduction,  taking  or  carrying  from  the  SJicS^de- 
limits  of  this  State,  any  such  citizen  or  non-resident,  unless  JJJ^^^j, 
BQch  person  so  abducted,  taken  or  carried  without  the.  limits  Bition  of 
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Execntire   of  the  State  shall  be  duly  delivered  up  -upon  the  requisition  or 
oth^rTute  dc^i^and  of  the  Executive  authority  of  some  other  State  in  Con- 
or i>eiug  in  formity  with  the  provisions  of  the  Constitution  of  the  United 
uavM^er^*^  Stutes  iu  that  behalf,  or  unless  such  person,  so  abducted,  taken 
oJ'mmtufuOr  carried  away  shall  belong  to  the  land  or  naval  service  of 
yi^  »«■-  the  United  States  or  to  the  militia  when  in  actual  service,  such 
person  or  persons  so  oftendinff  shall  be  guilty  of  felony,  and 
upon  conviction  thereof  shall  forfeit  and  pay  a  fine  of  not  less 
Penally,     than  fivc  huudrcd  dollars  nor  more  than  two  thousand  dol- 
lars and  shall  be  imprisoned  not,  less  than  six  months  nor 
more  than  two  years. 

iniftwftii  to      Section  8.  B$  it  enacted  hy  the  authority  aforesaid.  That  if  any 
n»ke»ffl.   person  or  persons  shall  make,  procure  or  cause  to  be  made 
cure  ar^t' any  affidavit  or  statement  under  oath  or  affirmation,  for  the 
^Jlo^n'In'*  purpose  or  with  the  intent  of  procuring  or  causing  the  arrest 
befofe^    of  any  white  citizen  of  this  State  or  any  white  non-resident. 
oSeTor"^  being  at  the  time  within  the  limits  of  this  State  before  any 
by"the  iJ^B  person  or  persons  not  authorized  by  the  laws  of  this  State  or 
tfii'siato''   ^f  *^®  United  States,  to  take  such  affidavit  or  deposition  or 
to  take  such  statement  under  oath  or  affirmation  with  the  intent  of  pro- 
curing or  causing  the  arrest  of  any  white  citizen  of  this  State, 
or  of  any  white  non-resident  as  aforesaid,  by  any  person  act- 
ing under  the  military  authority  of  any  other  State  or  of  the 
United  States  and  not  acting  by  virtue  of  le^al  process,  or 
,  shall  make  such '  affidavit  with  the  intent  oi   procuring  or 

Or  to  pro-  causing  the  abduction,  removal,  taking  or  carrying  out  of  the 
^^^**^^  limits  of  this  State  any  white  citizen  of  this  State  or  any  white 
*J^8toto  of  non-resident  as  aforesaid,  contrary  to  the  laws  of  this  State  or 
pera^.      of  the  United  States,  such  person  so  offending  shall  be  guilty  of 
felony,  and  upon  conviction  thereof  shall  forfeit  and  pay  a  fine 
Penally.     ^^  "^^  *^^®  *^^^"  ^^®  hundred  dollars  nor  more  than  two  thou- 
sand dollars,  and  shall  be  imprisoned  not  less  than  six  months 
nor  more  than  two  years.   • 

Section  4.  And  he  it  farther  enacted  hy  the  authority  aforetaid^ 
Judge*  to  That  the  Judges  presiding  at  the  April  Term  of  the  Court  of 
IJ^****  ^^  General  Sessions  of  the  JPeace  and  Jail  Deliverjr^in  Sussex 
uoniii'2,s',and  Kent  Counties,  and  at  the  May  Term  of  said  Court  iu 
ofihiaact.  jj^^^  (^^g^j^  County  shall  give  Sections  1,  2  and  3  of  this  Act 
specially  in  charge  to  the  grand  juries  in  the  respective  coun- 
ties. 

Paued  at  Dovw^  February  24,  1863. 
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CHAPTER  272. 

An  Act  to  authorize  the  laying  out  a  PuhUc  Road  in  Broad  Oreeh  Hufi' 
.  dred  in  Sussex  Ouuniy, 

Section  1.  Be  it  enacted  hy  the  Senate  and  Bouse  of  Bepresenta- 
fives  of  i/*6  Siaie  of  Delaware  in  General  Assembly  mety     That     Peter ^^ 
West,  Hezekiah  Matthews,  Henry  R.  Pepper,  Daniel  Cannon  nio^^V 
and  Isaac  N.  F.  Hopkins,  be  and  they  are  hereby  appointed  ^TelJ^nd 
conamissioners  to  go  upon  and  view  the  premises  and  deter-  ^hJJJJ^* 
mine  whether  there  is  need  of  a  new  public  roa^ji  in  B^ <>ad  p^Jc  pjwi 
Creek  Hundred,  Sussex  County,  with  or  without  gates,  as  aSroad 
majority  of  said  commissioners  may  determine,  commcncingr  at  S^S!' ' 
the  end  of  Levenah  English's  land  on  a  County  road  leading 
from  Terrapin  Hill  to  Bacon's  Steam  Mill  through  the  lands  Limite. 
of  Levenah  English,  Burton  P.  Truitt,  Greenbury  M.  Truitt 
and  ending  on  Sarah  Truitt's  land  near  her  house  at  a  road 
leading  from  Qumborough  to  Robert  M.Rodney's  store  ;  and 
if  they  or  a  majority  of  them  shall  determine  that  there  is 
need  of  such  new  public  road  they  shall  with  the  assistance  ofifnecesniy 
some  skilful  surveyor  to  be  selected  by  them  lay  out  the  said uy^oStuJe 
new  public  road.     The  said  commissioners  shall  make  a  map™***- 
of  said  new  road,  showing  its  courses  and  distances,  the  wood-Mftp. 
land  and  cleared  land  through  which  it  passes  and  other  pro- 
per notes,  and  shall  assess  the  damages  of  every  the  owners  Damages, 
and  holders  of  such  land  on  occasion  of  the  road,  considering 
all  circumstances  of  benefit  or  injury  which  may  accrue  there- 
from, and  shall  compute  the  cost  of  opening  and  making  such 
road  and  of  making  the  bridges  and  cross-ways  therein  sepa- 
rately and  shall  make  said  map,  assessment  of  damages  and 
computation  of  cost  part  of  their  return  and  shall  return  their  ^^^^^^ 
proceedings  to  the  Court  of  General  Sessions  of  the  Peace  ^^^^ 
and  Jail  Delivery  at  its  then  next  session  in  and  for  Sussex  s^^. 
County.     The  eftect  of  such  return,  when  the  same  shall  have  Effect  of  th© 
been  made,  shall  be  the  same  as  if  the  return  had  been  upon"'"™- 
proceedings  had  upon  petition  to  the  Court  of  General  Ses- 
sions of  the  Peace  and  Jail  Delivery  in  and  for  Sussex  County 
to  lay  out  a  public  road,  and  the  same  persons  had  been  ap- 
pointed by  the  said  Court  and  had  duly  miyie  return  of  their 
proceedings. 

SsCTtOK  2.  And  be  it  further  enatiedy  That  all  subsequent  subsequent 
proceedings  in  relation  to  said  road  shall  be  the  same  as  pro- JJ*^^.}SS 
vided  in  chapter  60  of  the  Revised  Statutes  in  reference  toJjc^p*jj^ 
public  roads  in  Sassex  County,  and  when  the  Levy  Court  cJde/ 
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-When  ap-  shall  liEve  spproved  the  said  road  it  shall  he  deemed  and 
p^^«^*;yj  taken  as  a  public  road  of  Sussex  County  aud  be  subject  to  the 
to  be  pub-  'same  laws  and  regulations  that  govern  the  public  ro^ds  there- 
lie  road,     j^  j^j^  ^^^  under  the  provisions  of  said  chapter.  , 


Commia- 
sloners  to 
beawonx. 


Vacanej. 


Fees. 


Section  3.  AndheU  /ar/A«r  «Mic/erf,  That  the  said  Commis- 
sioners and  surveyor  before  viewing  the  premises  shall  be 
severally  sworn  or  affirmed  faithfully  and  impartially  to  per- 
form the  dutiec  incumbent  on  them  respectively ;  either  of 
said  Commissioners  may  administer  the  oath  or  affirmation  to 
the  others  and  the  surveyor.  A  majority  may  do  or  determine 
any  matter.  In  case  of  a  vacancy,  another  or  other  Commis- 
sioners may  be  appointed  by  the  Governor,  whose  duties  shall 
be  the  same  as  hereinbefore  provided.  The  tee  of  the  Com- 
missioners, surveyor  and  chain-carriers  shall  be  the  same  as 
provided  by  law  for  services  in  case  of  laying  out  public  roads 
and  be  paid  in  like  manner. 

Paintid  at  Dover,  Fthruar^  24,  1863. 


CHAPTER  273. 

DeULawa,  A  Supplement  to  the  Act  entitled  '^  An  Act  to  incorporate  the  Eangman*9 
iithtoi.686  Creek  Marsh  Company '' 

Preamble.  Whcrcas,  the  prcsout  works  and  improvements  authorized 
by  the  Act  to  which  this  is  a  supplement  have  been  found  in- 
sufficient for  the  purposes  of  draining  aud  improving  the 
lands  therein  mentioned ;  therefore, 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Reprtienia- 
tives  of  the  State  of  Delaware  in  General  Assemhly  met,  That  Jacob 
SX^^^ap-  Vandegritl,  Thomas  J.  Foard  and  John  M.  Woods,  be  and 
pointed,  ^^y  j^j.g  hereby  appointed  Commissioners,  who  shall,  at  any 
How  called*™®  hereafter,  upon  the  request  in  writing  of  the  managers 
out.  for  the  time  being  of  the  Hangman's  Creek  Marsh  Company, 

or  a  majority  of  them,  go  upon  the  marshes,  meadows  and 
Duties.  l^^w  grounds,  now  within  the  plot  of  the  said  Company  aud 
determine  whether  it  is  necessary  to  make,  construct,  and  put 
in,  any  new  banks,  dams,  sluices,  ditches,  canals  and  improve- 
ments or  to  alter  and  change  the  old  ones,  in  order  to  drain 
aud  improve  the  marshes,  meadows  and  low  grounds  afore- 
said, and  if  in  the  opinion  of  the  said  Commissioners  or  a  ma- 
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jority  of  them  it  shall  be  necessary,  then  it  shall  and  may  be  if addwoMi 
lawful  for  the  managers,  at  the  expense  of  the  company  to  ^euu se- 
make,  construct  and  put  in  any  such  new  banks,  dams,  sluices,  SS^V. 
ditches,  canals  and  improvements  or  to  alter  and  change  the  j^^^Sf*^ 
old  ones  in  such  manner  as  may  be  determined  by  the  said 
commissioners  and  the  same  when  so  made,  constructed  and 
pat  in  or  altered  or  changed  shall  be  kept  up  and  maintained 
9S  the  works  of  the  company  ;  Provided^  That  no  change  shall  ptotuo!  no 
be  made  in  the  main  canal  as  it  now  exists  so  as  to  extend  the^enSi?* 
same  beyond  Locust  Point.     The  Managers  shall  give   ten*^**^*^- 
days  notice  by  advertisements  posted  in  three  of  the  mostSauS^of 
public  places  in  the  neighborhood  prior  to  calling  out  the  coS^i^.*"** 
commissioners.  aionew. 

Secttion  2.  And  he  it  further  enacted,  That  whensoever  it  shall 
be  necessary  to  enter  upon,  occupy  or  use  the*  land  of  any 
person  for  making,  constructing,  or  putting  in  any  such  new 
improvement,  or  altering  or  changing  an  old  one,  or  to  put  in  when  Man- 
any  new  sluice,  or  enlarge  an  old  one,  although  no  land  beX"  a^?e 
taken,  and  the  managers. shall  not  be  able  to  agree  with  thCo^erJ!^**' 
owner  or  owners  concerning  the  sum  to  be  paid  as  compensa-Jj^™™^- 
tion,  either  by  reason  of  taking  the  land,  ur  as  damages  foraMeJTdam- 
diverting  the  water  from  any  canal  between  any  owners,  in**^' 
case  of  making  or  enlarging  any  sluice,  it  shall  be  the  duty  of 
the  commissioners,  at  the  time  of  determining  the  necessity 
thereof,  as  before  provided,  to  assess  the  damages,  if  any,  sus- 
tained by  reason  of  taking  the  land,  or  diverting  the  water  as 
aforesaid,  taking  into  consideration  all  circumstances  of  bene-piot  of  con- 
fit  and  injury;  and,  such  commissioners,  whenever  they  shall {^^pJ'j^^ed  ' 
deena  any  improvement  necessary,  or  make  any  assessment  meni?'^u>'b« 
of  damages,  shall  return  a  plot  of  the  contemplated  improve- SSJ^rI? 
ment  with  the  land  necessary  to  be  taken,  used  or  occupied,  ^^**'"  ^' 
and  any  assessment  of  damages,  into  the  Kecorder's  office  inwh'endam- 
and  for  New  Castle  County,  and  when  so  returned,  and  theSS"i£d'to 
damac^es  paid  or  tendered,  the  said  land  embraced  in  the  plot^^^J^**' 
shall  be  tne  property  of  the  Company.  ^' 

Sbctiok  3.  JnrfJtftif /iir^Aer«i<itfW,  That  the  Commissioners  commjj. 
and  also  any  surveyor  employed,  shall  be  sworn  or  affirmed  JJJ'i^e^oiSfS 
before  entenng  upon  their  duties.    The  act  of  a  majority  shall  *»«  "^o"*- 
be  valid,  and  their  decision  shall  be  final.     Their  fees  shall  be^^j^^^ 
cue  dollar  each,  and  the  fee  of  the  surveyor  two  dollars  per ftj»««»«i  to 
day,  to  be  paid  by  the  company.     The  damages  assessed  shall  forc^OTk**' 
be  paid  or  tendered  before  commencing  the  work.    In  case  of^'^^*'^ 
infancy,  or  other  disability,  or  non-residence  in  the  State,  adiliSintyor 


deposit  in  the  Farmers'  Bank,  at  New  Castle,  to  the  credit  of pJSita 
the  person  entitled,  shall  be  considered  as  payment  Sl^eS 


.refusal,  de« 
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/  In  case  of  vacancy  in  the  said  commissioners  by  death,  re- 

How  fiuS'  ^^®^^  ^^  serve  or  otherwise,  the  Superior  Court  ot  New  Castle 

'  County  in  term  time,  or  any  judge  residing  in  said  county  in 

vacation,  shall  fill  such  vacancy,  by  appointment  of  one  or 

more  disinterested  freeholders  of  said  county,  so  as  to  keep 

up  the  said  number,  on  the  petition  of  the  managers,  or  a 

Notice  of  ap- majority  of  them,  upon  ten  days  notice  by  the  said  managers, 

SnJliSLcy'lor  a  majority,  by  advertisements  posted  as  aforesaid. 

Fassed  at  Dover^  February,  26,  1863. 


CHAPTER  274. 

An  Act  to  authorize  the  Froihonotary  of  the  Superior   Court  of  the 
*  Slate  of  Delaware^  in  and  for  Sussex  County,  to  procure  a  new  Press 
and  Seal  of  office. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenia- 

fives  of  the  State  of  Delaware  in  General  Assembly  met,  That  Charles 

aAisPro.'^ofH.  Richards,  Esq.,  Prothouotary  of  the  Superior  Court  of  tiie 

S^ed*to  State  of  Delaware,  in  and  for  Sussex  County,  be,  and  he  is 

Jjj^*^«j^^«^  hereby  authorized  and  empowered  to  procure  a  new  press  and 

seal.  *       seal  for  his  office.     The  seal  to  be  made  of  bra6s,  of  the 

Deacriptton.  diameter  of  at  least  one  and  a  half  inches,  and  engraved  with 

,^^^^  ^     the  devices  of  the  present  seal,  which  said  seal,  when  com- 

piet2,tobepleted,  shall  be  taken  and  deemed  to  be  the  seal  of  the  said 

cSirtf  ^"'''  Superior  Court,  in  and  for  Sussex  County,  and  shall  thereafter 

be  fixed  to  all  writings,  papers,  and  records,  where  the  seal  of 

said  Court  is  required;  and  the  present  seal  shall  then  be 

broken  up  and  destroyed,  by  the  said  Prothouotary* 

Bbction  2.  And  he  it  further  enactedy   That  the  Levy  Court 
Ji*^J,y7^and  Court  of  Appeal,  of  Sussex  Countv,  shall  pay  the  neces- 
pwise*.      sary  cost  and  expenses  of  procuring  the  said  new  press  and 
seal. 

Fassed  at  Dover,  February  27, 1863. 
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CHAPTER  275. 
An  Act  far  the  Benefit  of  Certain  Records. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  State  oj  Delaware  in  General  Assembly  met,  That  Charles  c^H-^^h- 
H.  Richards,  the  present  Prothonotary  in   and  for  Sussex  rfwJd^ 
County,  be,  and  he  is  hereby  authorized  to  have  rebound  the^M**^**^ 
judgment  Records  of  eighteen  hundred  and  fifty-four  and^^"J«- 
eigbteeu  hundred  and  fifty-seven,  in  the  said  Prothonotary's 
omce. 

Section  2.  And  he  it  further  enactedj  That  the  Levy  Court,  Levy  court 
in  and  for  Sussex  County,  is  hereby  directed  to  pay  all  ex-^^^;fp^^ 

Fsnsea  attending  the  binding  of  the  same;  and  that  the  saids^s. 
rothonotaiy  be  directed  to  superintend,  in  person,  the  said 
binding. 

Passed  at  Dover^  March  3,  1863. 


CHAPTER  276. 

An  Act  to  amend  Chapter  12  of  tJie  Revised  Statutes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  State 
of  J?elaware  in  General  Assembly  met,  That  Chapter  12  of  the  Re- Revised 
vised  Statutes  be,  and  the  same  is  hereby  amended  as  follows  :*^**^- 
By  adding  to  section  21  of  the  said  chapter,  the  words  follow- R«vi»ed 
ing :  "And  it  shall  be  the  duty  of  each  collector  aforesaid,  to^^*'*' 
give  duplicate  receipts  for  his,  her,  or  their  tax,  to  any  person  ^^^~jjp*^ 
or  persons  whose  tax  has  been  paid,  and  for  each  such  dupli-catereceipui 
cate  receipt  demanded,  each  such  collector  shall  be  paid  the 
sum  of  two  cents,  to  bo  paid  by  the  person  demanding  theF««« 
same,  and  shall  mark  every  such  receipt  with  the  word  **  Du- 
plicate ;"  and  if  any  such  Collector  shall  wilfully  fail  to  give  Penalty  for 
such  duplicate  receipt,  upon  the  tender  to  him  of  two  cents,  '*^^"'' 
as  aforesaid,  he  shall,  upon  conviction  thereof  by  indictment, 
be  fined  one  hundred  dollars." 

Pass^  at  Dover,  March  3,  1863. 
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CHAPTER  277. 

An  Act  authorizing  iJie  Clerk  of  the  Orphans'  Court  of  Sussex  County 
to  transcribe  Index. 

Section  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Representa^ 

tfves  of  the  State  of  Ddaware  in  General  Assembly  met^    TImt  the 

AuthoriwKi  Clerk  of  the  Orphans'  Court,  in  and  for  the  County  of  Sussex, 

tocopycer-be,  and-he  is  hereby  authorized  to  cause  to  be  rpade  a  true 

*"*and  correct  copy  ot  the  Direct  and  Reverse  Indexes  to  Divia- 

ions  &c.,  Guardian  Bonds,  Recognizances,  Appeals  and  Suite 

iu  his  office,  fi-om  the  year  A.  D.  1728  to  the  year  A.  D.  1847. 

Section  2.  And  be  it  further  enacted  J  That  if  the  Clerk  of  the 
Orphans'  Court  shall  copy  said  indexes  as  aforesaid,  then  that 
Jo^H.  ^  John  II.  Paynter  and  C.  W.  Wright,  Esqs.,  be,  and  they  are 
wf^wrijht hereby  appointed  commissioners,  whose  duty  it  shall  be  to  ex- 
toexa^e.  atninc  said  Indexes  after  the  Clerk  shall  have  completed  them  ; 
To  certify  ^"^^'  ^^  ^'^®y  approve  of  the  execution  thereof,  they  shall  cer- 
their  ap-  tify  ou  thc  record  the  same  to  be  a  true  and  correct  copy,  and 
P"*^*'  that  then  and  after  such  certificate  the  said  copy  shall  become 
•  and  be  the  Indexes  to  the  said  records.  And  the  said  com- 
J^^**  J^^missioners  shall  also  fix  the  sum  to  be  paid  the  said  clerk  for 
SottofciCTk.  his  services  on  the  completion  thereof,  and  report  the  same  to 
.  the  Levy  Court  of  Sussex  County  by  their  certificate,  and 
^*^^'*5[J  thereupon  it  shall  be  the  duty  of  the  said  Levy  Court  to  pay 
■urn  lixed.  to  the  said  clerk  the  sum  so  as  aforesaid  fixed  by  the  said  Com- 
coropensa.  missiouers,  as  also  to  the  said  Commissioners  a  just  and  rea* 
S^?on^.' Bonahle  compensation  for  their  services. 

Passed  at  Dover,  March  8, 1863. 


CHAPTER  278. 

D«i.  Laws  -^  Supplement  to  the  act  entitled  "  An  Act  to  incorporate  the  Toton  of 
I2u;  Toi.  4»\  Middletown.'  * 

Section  1.  Be  it  enacted  by  tlie  Smote  and  Bouse  of  Representor 

*  txves  oj  the  State  of  Delaware  in  General  Assembly  met^  That  it  shall 

be  lawful  for  the  towu  Commissioners  of  the  town  of  Middle* 
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town,  elected  or  hereafter  to  be  elected,  to  negotiate  a  loan  of  Town  com. 
one  thousand  dollars,  payable  by  equal  instalments  in  one,  two,^^2^^^i^ 
three  and  four  years,  from  the  first  day  of  September  A.  D.  ***iJi*^/J^^ 
1863,  bearinff  interest  at  the  rate  of  six  per  centum  per  annum,  ihou«md 
and  pledge  the  faith  of  said  town  for  the  payment  thereof,  tOnSiilS^J^ 
be  expended  for  the  purpose  of  repairing  the  public  streets  iii  f^JJ'toJui- 
said  town  in  such  manner  as  to  them  shall  seem  most  proper »n«nte. 
and  advisable.     The  said  commissioners  may  borrow  said  sum  jTe  pSSuc 
of  one  thousand  dollars  in  such  sura  or  sums,  and  at  such  *'»««'«• 
time  or  times  as  shall  to  them  appear  expedient,  and  may  exe- JIS  *bond» 
cute  under  their  hands  and  seals,  as  such  commissioners,  a*"  «««^*y- 
bond  or  bonds  for  the  payment  of  every  sura  by  them  bor- 
rowed under  the  provisions  of  this  act,  but  interest  on  anyinterent  to 
such  bond  or  bonds  shall  only  be  calculated  and  paid  from  the  Jj^^^^SlJex- 
day  on  which  any  such  bond  may  be  executed  until  the  titne  *|j^^'^o^  <>' 
of- payment  thereof:  Provided,  however,  that  the   Coramis- Not  more 
aioners  aforesaid,  shall  not  obligate  the  said  town  to  pay  more^^JJ^^J;^^ 
than  one-fourth  of  the  loan  hereby  authorized  in  any  one  year^ioan  to  b« 
with  the  interest  due  and  unpaid  on  the  whole  amouat  ot  the^y'^one*^ 
money  borrowed  by  them  under  the  provisions  of  this  act,  ^^'^d^^'^^^ 
the  payment  of  no  sum  shall  be  postponed  beyond  four  years  paymrat 
from  the  first  day  of , September  A.  D.  1863.  ^^H^^r 


Pa$$ed  at  Dovtr,  March  3,  1863. 


1. 1867. 


.     CHAPTER  279. 

An  Act  U  authorize  the  laying  out  a  PvhUe  Road  in  Suuex  Oouniy. 

Section  1.  Be  it  enacted  hy  the  Senate  and  JEhuee  of  Repretenta- 
tivet  of  the  State  of  Delaware  in  General  Asnemhly  mety   That   Joseph  commte- 
Watsoo,  James  Houston,  Alfred  K.  Hall,  James  H.  D^piityjjj^^d tT 
and  Peter  Calhoon  be,  and  they  are  hereby  appointed  Com-opcnro«iin 
missioners  to  open  a  public  road  in  Cedar  Creek  Hundred,  HmSiST*^ 
Sussex  County.    Beginning  in  the  public  road  le&ding  fromLi„jtgof 
Milford  to  the  Delaware  Bay  (at  Thorn  Point),  at  or  ne^r  Salt-B*»*- 
ridge  Branch,  following  the  private  road  leading  to  the  Gravel 
Landing  on  a  line  of  lands  of  Rev.  T.  P.  McCoUey  and  Robert 
W.  Ingram,  across  lands  of  David  W.  Bennett,  other  lands  of 
Rev,  T.  P.  McColley  and  John  W.  Potter,  to  a  stone  in  the 
line  of  lands  of  the  said  Potter  and  corner  for  lands  of  Thomas 
J.  Davis  and  Benjamin  E.  Potter ;  thence  on  a  route  to  be  de- 
termined by  the  said  commissioners  heretofore  named,  to  a 
stone  corner  for  lands  of  the  said  Thomas  J.  Davis  and  Esther         * 
Coverdale^  at  or  near  the  mouth  of  an  old  lane ;  thence  on  a 
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line  of  lands  of  the  two  last  named  persons,  to  a  stone  corner 

for  lands  of  Robert  H.  Davis,  Thomas  J.  Davis  and  Esther 

Coverdale  ;  thence  from  a  stone  in  the  line  of  the  said  John 

W.  Potter,  and  corner  for  lands  of  the  said  Thomas  J.  Davis 

and  Benjamin  E.  Potter,  following  the  line  of  latids  of  tixe 

said  John  W.  Potter  and  undivided  lands  of  the  said  Thomas 

J.  Davis  and  Benjamin  E.  Potter,  and  on  a  line  of  lands  of 

Joseph  Jackson  and  Peter  L.  Lofland  to  the  corner  of  tho 

said  Lofland*s  embanked  field ;  thence  across  the  corner  of 

lands  of  the  said  Lofland  and  Jacob  Cannon  (n),  in  equal  parts, 

to  the  mouth  of  a  lane  between  lands  of  Henry  J.  Pierce, 

Jacob  Cannon  (n)  and  Miles  T.  Mills  to  the  M.  K  Church ; 

thence  on  a  line  of  lands  of  the  said  Church  and  School  Dis, 

No.  1,  to  the  Beach  road ;  thence  on  a  line  of  lands  of  O. 

S.  Watson,  Esq.,  Miles  T.  Mills  and  heirs  of  Edmund  Potter, 

dec'd,  until  it  intersects  the  new  public  road  leading  to  the 

RoBd  tpbel^elaware  Bay.     The  aforesaid  public  road  to  be  laid  out 

iiJii  M  M  ^^  ^®  ^^  straight  as  the  circumstances  will  admit,  and  the  afore- 

prMsUcabie.'  said  commissiouers,  or  a  majority  of  them,  shall  have  auAority, 

and  they  are  hereby  required  to  cause  the  same  to  be  surveyed, 

n«miigei  to  ^^^  *^  assess  any  damage  which  may  accrue  to  the  owner  or 

be  nwened.  owners  of  Said  lands  through  which  the  said  public  road  shall 

pass. 

^  ^  Section  2.  And  he  it  further  enacud,  That  the  aforesaid  com- 
^ISajm^  to  missioners  shall  cause  a  map  of  the  courses  and  distances  of 
piS.'^'^^^the  aforesaid  public  road  to  be  laid  out,  to  be  returned  to  the 
When  all  ^^^^^  ^^  *^®  Pcacc  iu  and  for  Sussex  County,  and  that  when 
coeta  are  all  costs  accrucd  by  this  act  shall  have  been  paid,  any  person 
pSSi^J-  or  persons  interested  in  the  said  public  road  shall  have  full 
Sy  ^.  power  to  ffo  upon  and  open  the  same.  And  that  when  it 
When  certi-  shall  havc  Dcen  certified  to  the  Levy  Court  of  the  said  County 
JjJ^^eythat  the  said  new  public  road  is  open  for  public  travel,  then 
wjy  ^JSJ^the  said  Levy  Court  may  accept  the  same,  and  maintain  the 
tain  the     samc  at  public  expense. 


commte.  Section  3.  And  he  it  further  enacted,  That  the  commissioners 
Jjj^*^^  before  entering  upon  the  duties  hereinbefore  mentioned  shall 
be  severall*  sworn  or  aflirmed  to  perform  the  duties  imposed 
upon  them  by  t^he  said  act  faithfully  and  impartially,  accord- 
ing to  the  best  ot  their  skill  and  judgment,  and  shall  receive 
Fees.  ^^^  every  day  they  are  engaged  iu  the  performance  of  their 
duties  under  this  act  the  sum  of  one  dollar  each. 

Passed  at  Daver^  March  8,  1863. 
*  So  in  original. 
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CHAPTER  280. 

An  Act  to  amend  the  act  entitled  ^An  Act  incorporating  the  ^'^w*  mhvouw 
Branch  Ditch  Company, 

Be  it  enacted  by  the  Senate  and  House  of  Representalivet  of  the  State 
qfDeUxvfare  in  General  Assembly  met,  (two-thirds  of  each  branch 
concurring).  That  the  Act  incorporating  the  Green  Branch 
Ditch  Company,  passed  at  Dover,  February  21, 1859,  be,  and 
ia  hereby  amended,  as  follows  : — 

Strike  out  the  word  "  second'*  in  line  two  of  section  2,  and  Time  of 
insert  in  lieu  thereof  the  word  "  third;"  also  strike  the  word^^g^ 
<<80coud"  in  line  six  of  the  said  section,  and  insert  in  lieu 
thereof  the  word  "  third." 

J^aned  at  DoffcTj  Marek  6, 1863. 


CHAPTER  281. 

An  Act  appointing   Gommiesioners  to  straighten  a  Public  Road  in 

Sussex  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Representor' 
fives  oj  ike  State  of  Delaware  in  General  Assembly  met^  That 'Robert 
G.  EUegood,  Thos.  Calhoon  and  Robert  Lambden,  of  Sussex  ^j^^^^^^ 
County,  be,  and  they  are  hereby  appointed  Commissioners  to  "ioneni  V 
go  upon  and  view  the  premises,  and  determine  whether  there  SStemine*^ 
IB  need  of  straightening  that  portion  of  the  public  road  lead- J^JS^J^*** 
ingfrom  Millsborough  to  Concord,  where  the  same  passes  jj^d^on* 
through  or  between  the  lands  of  Wm.  D.  Ricords  and  tfasperborou^  to 
Dawson,  of  the  one  part,  and  Isaac  Dolby's  heirs,  of  the^""*^' 
second  part,  beginning  at  or  near  the  1st  corner  of  the  X  road 
(Folk's  X  Roads) ;  thence  to  a  pine  stump,  situate  on  said 
road,.and  if  thev,  or  a  majority  of  them,  shall  determine  that 
there  is  need  of  straightening  such  a  portioQ  of  said  Public  2^|jj«j»«7 
road,  they  shall,  with  the  assistance  of  some  skilful  surveyor,  Bto^hwn!^ 
to  be  selected  by  them,  straighten  such  portion  of  said  road, 
vacating  so  much  of  the  old  road  as  is  supplied  by  said  newso  much  of 
road,  having  respect  to  the  nature  of  the  ground,  and  all  cir-^pp^T" 
cumstances  of  public  convenience,  and  shall  cause  a  plot  there- ^J*^'    . 
of  to  be  made,  representing  the  courses  and  distance  thereof,  uwde. 
with  notes  of  *the  most  remarkable  places  and  improvements 
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by  or  through  which  the  sapae  shall  pstes,  and  they  shall  assess 
221^2^  the  damages  of  every  owner  of  said  lands  and  improvements 
by  reason  of  the  laying  out  of  said  road,  taking  into  consider- 
ation all  circumstances  of  benefit,  as  well  as  injuiy,  which  will 
.  accrue  to  each  of  said  owners ;  and  they  shall  make  a  compu- 
tation of  the  cost  of  straightening  said  road,  setting  down  the 
several  items  of  said  cost,  and  shall  annex  to  their  return  the 
aforementioned  plot. 

'Sm*to  u  Section  2.  And  he  it  further  enaeudy  That  the  plot  and  return  so 
returned  toto  be  made,  as  aforesaid,  by  the  said  Commissioners,  shall  bs 
olfn?8Sn  ^'returned  to  the  Court  of  General  Sessions  of  the  Peace  and 
^f'a^'be  Jail  Delivery  within  the  County  of  Sussex  ;  but  the  said  re- 
ooDGiuaiTe.  turn  shall  not  be  conclusive.  The  said  Court  shall  have  power 
Court  _m«yto  make  orders  of  review,  and  thereby  appoint  five  suitable 

makeorders  ^  ..i  .  •»    t     *^      '  •  -  ^v. 

of  review,  pcrsous  to  rcvicw  the  premises,  and  determine  concermng  the 
dSttoTo f*^  same,  and  make  return  on  the  first  day  of  the  n6xt  teqp,  grant- 
yiewtsn.  ing  them  all  the  authority  which  is  conferred  by  the  first  sec- 
2S?obr  tion  of  this  act,  with  similar  instructions,  and  directing  thepi, 
tained.  Jf  they  approve  of  the  previous  proceedings,  or  any  part  there- 
5[,^SS?of,  to  adopt  the  same.  A  review  shall  be  granted,  on  applica^ 
of  the  com-tion  to  the  court,  of  any  one  interested  in  or  affected  by  the 
or  au  except  proceedings  or  the  Commissioners  appointing*  by  this  act. 
SIS of*Ji«ta  If  the  entire  proceedings  of  the  said  last  named  commissioners, 
£i^2rt^*  or  all  except  the  computation  of  cost,  be  adopted  by  the  retura 
to  ^er-^^  *^®  order  of  review,  that  return  shall  be  confirmed  by  the 
^'•S-  ^'  Court;  in  any  other  case  another  order  of  review  shall  be  made 
Preview  ^  on  application  of  any  one  interested  or  aftected  as  aforesaid, 
granted,  ^^j  ^{j  ^q  procccdiiigs  iu  aud  before  said  Court  in  relation  to 
to'^^reuJSS  orders  of  review,  shall  be  as  one  provided  in  section  7  of  chap- 
J^^Xu  ter  60  of  the  Revised  Statutes  of  this  State. 

be    accord- 
ing to  Re- 

iSte?  ^<^p.  ,  Section  3.   And  he  it  further  enacted,  That  the  said  Commis- 

«>»«'^-       sioners,  before  performing  their  respective  duties  under  this 

SSSSStobeftctj  shall  be  sworn  or  affirmed  to  perform  the  same  accordijig 

•worn.       to  the  best  of  their  skill  and  judgment  respectively,  which 

oath  or  afiirmation .  may  be  administered  by  either  of  said 

Commissioners  to  any  other  of  said  Commissioners  or  the 

surveyor.     The  act  of  a  majority  of  said  Commissioners ^hall 

be  as  valid  as  if  concurred  in  by  all  of  them.    In  case  ^f  a 

vacMicies.  vacancy  or  vacancies,  another,  or  others,  may  be  appointed 

commissioner,  or  commissioners,  by  any  Justice  of  the  Peace 

in  said  County. 

Pa»$ed  ai  Dover,  March  6^  1863. 
*  So  in  original.  ^ 
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CHAPTER  282. 

A  Supplement  to  an  Act  entitled. ^*  An  Act  directing  the  manner  of  choos' 

xng  Commiseioners  to  regulate  and  repair  the  Street  of  Milford^  ^f^ToUTi^iii! 
for  other  purposes J^ 

Section  1.  JSe  it  enacted  hy  the  Senate  and  House  of  Rmresenta- 
fives  of  the  State  of  Delaware  in  General  Assembly  met^  That  tibe 
act  directing  the  manner  of  choosing  commissioners  to  regu- 
late and  repair  the  street  of  Milford,  and  for  other  purposes, 
passed  at  Dover,  February  13th,  1841,  be  amended,  to  wit:Voi.»iW«. 
By  striking  but  the  following  words  in  section  16,  commenc- 
ing in  the  11  line,  as  follows:  "Provided  that  the  mill  pro-b^^rfung 
perty  ani  appurtenances  thereunto  belonging,  contained  with-^JJ*^^^®^- 
in  the  limits  of  said  town,  as  herein  set  forth,  commonly  called  property 
Mflford  Mills,  and  now  belonging  to  John  M.  Darby,"  be,  andtioS!**^' 
the  same  are  hereby  repealed,  made  null  and  void. 

Passed  at  Dover,  March  10,  1863- 


CHAPTER  288. 
An  Actio  amend  Cliapter  ^  of  the  Revised  Statutes,  ReT.codeio 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representor- 
tivcs^4>fthe  State  of  Delaware  in  General  Assembly  met,  'That  chapter 
8,  section  19,  of  the  Revised  Statutes',  be,  and  the  same  is 
hereby  amended  as  follows :  By  inserting  in  the  said  section  Bay.  code  w 
after  the  word  "  County,"  the  words  '*  excepting  for  the  Citv 
of  Wilmington,  for  which  city  two  collectors  shall  be  appointedf, 
one  for  the  first,  second  and  third  wards,  and  one  for  the  fourth 
and  fifth  wards  of  the  said  city.*'. 

Passed  at  Dover,  March  10, 1863. 
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CHAPTER  284.^ 

An  Act  vacating  a  part  of  a  Public  Boad  in  JStissex  County, 

Section  L  Be  it  enacted  hi/  the  Senate  and  Hovse  of  JRepresenta- 
Part  of  '*^^*  rf  ^  Slate  of  Delaware  in  General  Assemblt/  mety  That  all  that 
county  road  part  of  a  couiity  road,  leading  from  a  post,  near  Whitefield 
nwr*Dauh.I)auhter*s  store  to  the  Delaware  Railroad,  in  Sussjbx  County, 
ter'B  store.  ^jj|^jj^  |igg  q^  \)^q  ^est  slde  of  the  County  Boad  leading  trom 

Concord  to  Laurel,  ]>e,  and  the  same  is  hereby  vacated,  made 

null  and  void. 

Section  2.  And  he  it  further  enacted  j  That  it  shaU  be  the  duty 

ot  the  Levy  Court  of  Sussex  County,  at  its  next  session,  after 

the  passage  of  this  act,  or  as  soon  thereafter  as  the  Lfevy  Court 

JfefuM^x^to  Commissioner  of    Broad  Creek  Hundred  shall  receive  the 

ov^^'lr  on  same,  to  appoint  an  overseer  on  the  balance  of  said  road;  to 

Jjj^nceof   yf\i .  That  part  leading  from  near  Whitefield  Daughter's  store 

to  Gillis  8.  Hitchen's  gate,  on  the  County  road  leading  from 

Concord  to  Laurel,  whose  duty  shall  be  the  same  as  that  of 

the  other  overseer  of  County  roads  in  Sussex  County. 

Fassed  at  Dover,  March  10, 1868.  '       ' 


iith<Toi.n7 


CHAPTER  285. 

A  Supplement  to  {he  Act  entitled  '*  An  Act  appointing  freeholders  to  lay 
out  a  Public  Boad.*'     Passed  at  Dover,  February/  24,  1859. 


Whereas  by  an  act  of  the  General  Assembly  of  this  State, 
Preamble,   entitled  "All  act  appointing  freeholders  to  lay  out  a  public 
road,"  passed  at  Dover,  February  24,  1859,  certain  freeholders 
in  said  act  named  were  appointed  commissioners  to  lay  •ut  a 
'^ei-^*^**  public  road  partly  in  Kent  and  partly  in  Sussex  County,  the 
tSbJ^Sr  courses  and  distances  whereof  are  described  in  the  act  afore- 
former  act  said,  and  to  cause  one  map  and  return,  showing  the  courses 
Jlrtiy  in°"*and  distances  of  the  road  so  laid  out,  to  be  returned  to  the 
parti/S?    Clerk  of  the  Peace  iu  and  for  Kent  County,  and  another  to 
suMex.      the  Clerk  of  the  Peace  in  and  for  Sussex  County,  to  be  by 
them  laid  before  the  Levy  Courts  of  said  Counties ;  and  where- 
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as  the  said  Coramissiohers  did  lay  out  the  public  road  autho-Timithe 
rised  as  aforesaid,  and  cause  the  maps  and  returns  to  be  Te-^^^^^^^^ 
turned,  as  by  said  act  required;  and  whereas  so  much  of  saidcoimtyac- 
road  as  lies  in  Kent  County  was  accepted  by  the  Levy  Court  ^*^**^* 
of  said   county,  and  has  now  been  opened  for  nearly  three 
years  in  good  order  for  public  travel;  and  whereas  the  Levy Th»t Levy 
Court  of  Sussex  County  have  ever  refused  to  adopt  that  part  guwexw- 
of  said  road  which  lies  in  said  county,  as  a  public  road,  and  to^***«*^- 
make  an  appropriation  to  open  the  same,  whereby  great  in- 
convenience has' resulted  to  the  public  generally.    Therefore, 

Section  1.  Be  it  enacted  hy  the  Senate  and  ITousc  of  Rcpresenta" 
fives  of  the  State  of  Delaware  in  General  Assembly  mety  That  the  Levy  of  s^mcx^'* 
Court  of  Sussex  County  be,  and  they  are. hereby  required  toj®^"\^^*® 
adopt  as  a  public  road  of  .said  county,  so  much  of  the  road  make  *p. 
laid  out  under  "the  provisions  of  the  act  to  which  this  is  a 'sup- fo^SpeiSSIi! 
plement,  Jis  lies  in  said  County  of  Sussex,  and  to  make  an  ap- 
propriation for  opening  the  same  for  public  travel,  any  thing 
in  the  said  act,  to  which  this  is  a  supplement,  to  the  contrary 
notwithstanding. 

Section  2.  And  be  it  further  enactfdy  That  after  the  said  road  After  ^e^ 
shall  have  been  opened  and  put  in  order  for  public  travel,  asSivebeJn 
provided  for  by  this  act,  it  shall  be  maintained  and  kept  in  sOte* 
repair  as  other  public  roads  in  said  county,  and  subject  to  the  ^^^J^jj.***^ 
same  regulations,  pubUcroad» 

Passed  ai  Dover,  March  10,  1863. 


CHAPTER- 286. 

An  Act  appointing  Commissioners  to  lay  out  a  PuhUc  Road  in  Sussex 

"County. 

Section  1.  Beit  enacted  hy  the  Senate  and  House  of  Representa- 
tives df  the  State  of  Delaware  in  General  Assembly  mety  That  Kathan-  «^j^^. 
iel  King,  Joshua  Cannon  and  Wm.  P.  Jones  be,  ^nd  they  aresiSnewV 
hereby  appointed  commissioners  to  lay  out  a  public  road  in  Cj^JSt  il^ 
Broad  Creek  Hundred,  Sussex  County,  beginning  at  a  public g:^ 
road  near  Gumborough,  running  with  a  division  Tine  between  creek  Hun* 
lands  of  John  W.  Radish  and  Louder  N".  Hearn ;  thence  with'*'**^' 
a   division  lino  between  the  lands  of  said  Louder  N.  Hearn  "°^*'' 
and  Jacob  Gunby ;  and  thence  with  a  division  line  between 


Digitized  by, 


.Google 


304 


LAWS  OF  THE 


lands  of  Louder  N..  Heam  and  John  B.  Qunby ;  and  thence 
to  cross  lands  of  the  said  Louder  N.  Hearn  and  Ebenezer* 
Gray,  to  the  bridge  across  the  Pocomoke  River,  on  the  road 
that  leads  across  Newfoundland;  and  the  said  commissioners, 
or  a  majority  of  them,  shall  have  authority,  and  they  are 
'^^^^*2J^^*^  hereby  required  to  cause  the  same  to  be  surveyed  and  opened 
as  aforesaid,  and  to  assess  any  damages  which  may  accrue  to 
the  owner  or  owners  of  any  land  through  which  the  said  pub- 
lic road  shall  pass,  and  tq  vacate  the  public  road  that  leads 
from  the  public  road  that  leads  from  Gumborough  on  by  the 
Bethel  M.  E.  Church,  to  the  river  bridge. 

The  road  proposed  to  be  vacate^J  begins  near  Benjamin 
Brettingham's  residence,  running  thence  to 'the  river  bridge 
before  mentioned. 


road 
opened. 
To 

damages. 

To  vacate 

'  old  road. 


Expenses  to  S'ECTION  2.  And  be  it  further  enacted,  That  th^  expense  and 
voiu2te?y^^  damages,  if  any,  attending  the  opening  and  making  of  said  road 
contribu-  shall  bc  defrayed  by  voluntary  sujDscription  of  such  persons  as 
whcuac-  ^^y  ^®  interested  in  opening  said  road,  and  when  opened  and 
cepted^y^^  accepted  by  the  Levy  Court  of  said  County,  the  same  shall  bo 
tobckept\akept  in  repair  as  other  public  roads  in  said  county. 

repair  as 

other  public     Massed  at  Dover,  March  10,  1863. 

roads.  '  ' 


.  CHAPTER  28T. 

A.n  Act  appqitUing  freeholders  to   Construct  a  Public  Bridge,  and  for 
other  purposes  in  Kent  and  Sussex  Counties. 


Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met^  That  Wil- 
liam Tharp,  Curtis  S.  Watson,  G.  H.  Wright,  William  V. 
Coulter  and  Daniel  Curry  be,  and  they  are  hereby  appointed 
commissioners  to  go  upon  and  view  the  old  bridge  over  Mis- 
pillion  Creek  in  the  town  of  Milford,  lying,  and  being  on  the 
public  road  or  street  leading  from  the  Milford  Hotel  to  South 
Milford  in  Sussex  County,  and  also  view  the  width  of  street, 
theranew  and  determine  whcthcr  there  is  need  of  a  new  bridge  and 
•houfd  be  widening  of  the  same,  in  connection  with  the  widening  of  the 
*S^^'*^^  street  or  road  at  or  near  the  Creek  or  Bridge,  for  the  better 
»Mor>*v»,  convenience  of  the  public  travel  in  Kent  and  Sussex  Counties 
respectively,  and  such  other  improvements,  in  connection 
therewith,  as  shall  be  ot  public  convenience  in  the  hereafter 


Commis- 
siouers  to 
view  the 
old  bridge 
at  Milford. 
To  -view  the 
street. 
To  deter, 
miue  whe- 


widenedT 
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described  limits  in  Kent  and  Sussex  Counties,  to  wit :   Com- umits  of 
mencing  in  the  centre  of  the  aforesaid  street  or  road,  opposite  prov^ents 
the  building  now  occupied  by  William  D.  Fowler ;  thence 
southwardly  across  Mispillion  Creek  to  Front  Street  in  South 
Milford.     And  if  the  aforesaid  Commissioners,  or  a  majority 
of  them,  sball  determine  there  is  need  for  the  aforesaid  widen- 
lufr  of  street  and  .bridge,  and  other  improvements  within  the 
aforesaid  limits,  then  they  shall  take  to  their  assistance  some 
skilful  surveyor  to  be  by  them  employed,  and  lay  out  such  uneceasary 
further  improvements  in  the  street  or  road  as  shall  be  mosteur^'yo* 
proper,  having  respect  to  all  the  circumstances  of  public  and 
privj^te  convenience  or  detriment,  and  shall  cause  two  maps  Maps. 
of  said  road  or  street  to  be  made,  showing  the  cpurses  and 
distances  thereof,  with  notes  of  the   same  by  and  through 
which  the  same  passes,  and  shall  assess  the  -damages  of  every  namagen. 
the  owners  or  holders  of  the  lands  and  improvements  on  occa- 
sion of  the  said  road,  street,  or  bridge,  taking  into  considera- 
tion  all  the  circumstances  of  benefit  or  injury  which  will 
accrue  to  each  owner  or  holder  thereof,  and  shall  make  a  com- 
putation of  the  costs  of  making  the  atoresaid  bridge,  includ- computa- 
ing  the  damages  aforesaid  to  the  owners  or  holders  of  the  "°^ **'*''**'"• 
lands  or  tenements  mentioned  aforesaid,  in  each  ol  the  said 
counties  of  Kent  and  Sussex,  setting  down  the  several  items 
of  said  costs,  Imd  if  it  is  determined  by  the  aforesaid  commis- 
sioners, or  a  majority  of  them,  that  the  improvements  are 
necessary,  and  if  further  improvements  in  the  aforesaid  road 
as  contemplated,  are  necessary  and  proper,  they  shall  set  forth 
among  their  proceedings  a  description  of  the  said  road,  street,  ^^^^"^ 
and  bridge,  and  their  determination  that  there  is  need  of  the8*^«*«^^ 
same  for  public  convenience,  and  shall  annex  to  their  returns      ^" 
the  aforesaid  maps,  to  wit :  One  map  to  each  return,  on  which 
shall  be  shown  the  part  of  said  r9ad  or  street  lying  in  each  of 
the  said  counties. 

Section  2.   And  he  it  further  enacted^  That  the  maps  and  re-^^  ^  ^^ 
turns  so  to  be  made,  as  aforesaid,  by  the  said  Commissioners,  i-etJ?i^°to 
or  a  majority  of  them,  shall  be  returned,  one  to  the  Clerk  of  ^the dIrS 
the  Peace,  of  Kent  County,  and  the  other  to  the  Clerk  of  the  «f  *^|^p*^^« 
Peice,  of  Sussex  County,  to  be  by  them  laid  before  the  Levy  Sussex. 
Court  of  said  counties  respectively  ;  and  it  shall  be  the  duty  ^'^^  J^^^^. 
of  such  Levy  Courts  to  approve,  confirm  and  establish  so 
much  of  said  road  as  shall  lie  within  their  respective  counties 
as  public  road,  and  shall  settle  such  damages  as  may  have 
been  assessed  by  the  aforesaid  commissioners,  and  shall  make 
such  other  allowances  to  the  hereinafter  mentioned  overseers 
for  making  and  constructing  the  aforesaid  bridge,  as  are  ap- 
pointed to  make  the  aforesaid  bridge  and  complete  the  same 
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BO  soon  as  the  aforesaid  commissioners  shall  certify  to  the  said 
Levy  Courts  ot  the  respective  counties  the  necessary  amount 
of  moneyto  make  and  complete  the  aforesaid  bridge. 

w.A.scrib.     Sections.  And  he  it  further  enacted.  That  William  A.  Scrib- 
sSph^nM.  ^®^»  ^^  Sussex  County,    and   Ste{)hen  M.  Collins,  of  Kent 
Collins  ap-'  County,  be,  and  they  are  hereby  appointed  to  superintend  the 
TOi^rint^ud  rpaking  and  completing  the  aforesaid  bridge,  and  also  the 
S!'""^"    superintending  th.e  improvements  of  the  side  walks  on  the 
east  side  of  the  aforesaid  road   or  street   in  the  respective 
counties  within  the  aforesaid  limits,  to  wit :  Commencing  in 
the  centre  of  the  street  opposite  the  building  now  occupied  by 
William  D.  Fowler;    thence   southw^ardly  across  Mispillioa 
Creek  to  Front  Street  in  South  Milford ;  and,  when  the  afore- 
said overseers  shall  have  completed  the  bridge  as  aforesaid, 
Overseers  to  it  shall  bc  the  duty  of  the  aforesaid  overseers  to  notify  the 
cr8\Tf°irTOl  owners  or  holders  of  the  lands  and  tenements  lying  on  the 
?tre'ito?theeasf  of  tho  aforcsaid  street  or  road  within  the  aforesaid  limits, 
ofS?bridge^^^  the  aforesaid  owners  or  holders  ot  the  lands  and  tene- 
ments lying  upon  the  east  side  of  the  aforesaid  road  or  street  • 
shall  be  compelled,  so  soon  as  the  aforesaid  notice  is  served 
ownersto    upon  thcm,  to  curb  with  stone  and  pave  with  brick  the  side 
?i*JbBide    walks  of  the  east  side  of  the  aforesaid  road  or  street,  of  such 
^*""**   «    width  as  shall  be  determined  by  the  aforcsaid  overseers,  with- 
in the  aforesaid  limits,  commencing  on  Water  Street  in  North 
Milford,  and  running  southwardly  .to  the  aforcsaid  bridge,  and 
from  the  aforesaid  bridge  to  Front  street  in  South  Milford, 
and  if  the  aforesaid  owners  or  possessors  shall  refuse  or  neglect 
negiStthft  ^^  ^^rb  and  pave  as  aforesaid,  for  the  space  of  ten  days  from 
ma"ba?«    ®^^^  noticc,  thcu  it  shall  and  may  be  lawful  for  the  aforesaid 
S7work     overseers  to  cause  the  aforesaid  side  walks  to  be  curbed  and 
o™rB  to   P^ved  as  aforesaid,  and  present  the  costs  of  the  same  for  set* 
pay  the  e^-  tlemcnt  to  the  owners  or  possessors  of  the  aforesaid  lands  and 
S^itToS- tenements,  with  additional  charge  one  dollar  for  each  and 
aiaUowance^^^j.y  ^^^  ^^^  ^^^  ^^^  j^^  Superintending  the  aforesaid  curb- 
ing and  paving,  and  if  the  aforesaid  owners  or  holders  shall 
refuse  or  neglect  to  pay  the  same  on  presentation  of  the  re- 
spective costs,  it  shall  and  may  be  lavvful  for  the  aforesaid 
Btiitfur.      overseers  to  sue  for  the  same,  and  collect  in  such  manner  as 
is  provided  for  the  collection  of  other  debts,  and  when  the 
aforesaid  pavements  are  made,  it  shall  be  the  duties  of  the 
SSnera^fN  coDi^iissioners  of  North  and  South  Milford  respectively,  to 
and  8.  Miusce  that  tlic  samo  is  kept  in  good  order ;  and  if  any  owner  or 
cSarget<?^*  possessor,  as  aforesaid,  shall  neglect  to  keep  the  same  in  good 
pain  ^  ""  repair,  it  shall  be  the  duty  of  the  respective  Commissioners  of 
ovmen  re- Town  of  North  and  South  Milford,  to  repair  the  same,  and 
present  the  bill  for  the  payment  to  the  owners  or  holders  of 
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the  lands  and  tenements  on  the  east  side  of  the  aforesaid  ^^JlJSJto 
street  or  road,  for  repairs  of  pavements  made  opposite  their  huvo  work 
respective  lands  and  tenements  on  the  aforesaid  east  side  of  ^'*"*' 
the  aforesaid  road  or  street,  and  if  the  aforesaid  owners  shall 
refuse  or  neglect  to  pay  the  atoresaid  Town  Commissioners, 
it  shall  he  the  datj'  for  the*aforesaid  Town  Commissioners  tosuufor  ex- 
sue  and  collect  the  same  as  other  debts  are  collected.  peuaea. 

Section  4.  And  he  it  further  enacted^  ^That  the  aforesaid  Wil-  commi«- 
liam  Tharp,  Curtis  S.  Watson,  Q.  H.  Wright,  William  V.^^t'^^'"^ 
Coulter  and  Paniel  Curry,  and  the  surveyor  employed  by^"^^™- 
them*,  shall,  before  performing  the   duties  herein '  assigned 
them,  be  sworn  or  affirmed'  to  perform  the  duties  incumbent 
upon  them  under  this  act,  faithfully  and  impartially,  accord- 
ing to  the  best  of*  their  skill  and  judgment  respectively  ;  and 
for  such  services  they  shall  reqeive  the  sum  of  one  dollar  each  compena^ 
for  each  day  they  may  be  engaged  in  the  aforesaid  duties^       *^"' 

Section  5,  And  he  it  further  enacted,  That  the  aforesaid  over-  ovenieer'ii 
seers  shall  receive  for  their  services  one  dollar  each  per  day,  Jj^^p**^" 
for  every  day  they  shall  be  employed  in  superintending  the 
coustruction  of  the  aforesaid  bridge,  to  be  paid  as^other  over- vouchem  to 
seers  of  public  roads,  and  thej  shall  present  their  vouchers  ^^  £*®J^^y 
for  the  making  and  completing  the  aforesaid  bridge  to  the  courts. 
Levy  Courts  of  the  respective  couhties  for  settlement. 

Section  6.  And  he  it  further  enacted.  That  all  laws  -  and  parts 
of  laws  inconsistent  with  this  act,  are  hereby  repealed,  and  . 
this  shall  be  deemed  and  taken  to  be  a  public  act. 

J^assed  at  Dover,  March  11,  1863. 


CHAPTER  288. 

A/urtJier  Supplement  to  tlie  ad  entitled  ^^  An  Act  to  enahle  Hie  owners 
of  the  Marihem^  Cripple  and  low  grounds,  situate  upon  and  contiguous 
to  Jamison's  Branchy  in  Little  Creek  and  Duck  Creek  Hundreds,  to 
4rain  and  improve  the  same. 

Be  it  enacted  hy  tlie  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly  mety 

Section  1.  That  the  company  created  by  the  act  to  which 
this  is  a  supplement,  called  "The  Jamison's  Branch  Company," 
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to^ixtracT^  shall  have  power,  and  authority  is  hereby  given  them,  to  ex- 
toei'r ditch,  tend  their  ditch  through  lan(J^  now  of  James  M.  Short,  for- 
torough  Hierly  of  the  Lewis  heirs,  which  lands  lie,  or  are  supposed  to 
which  ex-^^  lie.  in  Dover  Hundred  ;  and  hereafter  the  said  lands  shall  be 
coLidei-ed**  considered  and  treated  as  within  th^  bounds  of  said  company ; 
iJmii"J?^  provided,  however,  that  until  the^  extension  of  the  ditch  of 
SoTto  be'  ^^^^  company  shall  have  been  commenced,  the  said  lands  shall 
taxed  uniu  not  bc  subjcct  to  taxation. 

ditch  com-  ^  , 

menced.. 

comrnis^-  Section  2.  That  Henry  Pratt,  William  Virden  and  William 
pSin*^*tS'  Slaughter  be,  and  they  are  hereby  appointed  commissipners 
^uTeSents  to  go  upon  and  vicw  the  lands  above  mentioned,  and  make 
J|p^^^^an  appraisement  thereof,  having  regard  to  the  amount  of  bj^ne- 
UixS.  fit  .to  be  received  by  the  owner  thereof,  which  said  appraise- 
ment shall  be  the  valuation  upon  which  the  taxes  with  which 
said  land  shall  be  chargeable,  shall  be  assessed  and  levied;  the 
ditchea?^*   said  commissioners  shall  also  lay  out  the  ditch  or  ditches  pro- 

f)er  and  necessary  to  be  cut  by  said  company  through  said 
ands,  and  they  shall,  upon  the  performance  of  the  above  duties, 
Snd  rectum  makc  a  certificate  under  their  hands,  or  thie  hands  of  a  ma- 
^rde/Sf  jority  of  them,  containing  the  name  of  the  owner  of  the  said 
deeds.  lands  so  ippraised  by  them,  the  appraisement  or  valuatioa 
made,  and  a  description  of  the  ditch  or  ditches  fin  extension 
of  the  present  company  ditch),  which  they  shall  direct  to  be 
When  re-  ^^^'  ^  ^^^^  ^^^^^  ictum  the  Said  certificate  to  the  Recorder 
cord'i^'^t)  for  Kent  County,  to  be  recorded  and  delivered  when  recorded 
to  thl^Ml^to  the  managers  of  the  Company,  for  the  time  being,  to  be 
agera.  ^  j^^p^  amoug  the  papers  of  said  company, 
certtflwita  The  said  certificate  shall  be  final  and  conclusive,  and  the 
!Sid*th^TO- record  of  the  same,  or  a  duly  certified  copy  thereof  shall  be 
uft^copr^oJ^P^tent  evidence.  And,  further,  the  said  commissioners 
denw  ®^*^^  estimate  the  probable  expense  of  cutting  and  completing 
co^ifl.  the  extended  ditch,  and  certify,  under  their  hands,  or  the  hands 
te^fyiS  of  a  majority  of  them,  the  said  estimate,  and  deliver  the  same 
2^b?bieto  the  managers  for  the  time  being. 

cost  of  ex- 
tended 
ditch. 

vacancieg       SECTION  3.  Vacaucics  in  the  number  of  commissioners  for 

ijonew?^*  any  of  the  causes  mentioned  in  the  second  section  of  the  act 

to  which  this  is  a  supplement,  shall  be  filled  as  provided  by 

said  section,  and  the  acts  of  a*  majority  of  the  commissioners 

shall  be  as  valid  as  if  all  had  agreed ;  but  all  must  act. 


5ommu.        Section  4.  Each  of  the  commissioners  shall  be  qualified,  as 

■loners  to  -------  .  _  .-... 

bevwom. 


rtonert  to   provided  by  the  9th  section  of  the  aforesaid  original  act,  and 


his  compensation  shall  be  as  is  therein  provided. 

/Google 


Digitized  by  ^ 


STATE  OF  DELAWARE.  309 

Sbction  5.  Tho  aforesaid  company  shall  bear  all  the  expenses  corapany  to 
of  procuring  this  act  and  carrying  it  into  efiect,  and  said  ex-pcuBesof*' 
penses  shall  be  paid  by  orders  on  the  Treasuier  thereot.  This  Sid  "cJl?y. 
act  is  passed  with  the  concurrence  of  two-thirds  of  each  branch  ^g,^^.'^* 
of  the  General  Assembly. 

Passed  at  Dover,  March  11,  1863» 


CHAPTER  289. 

An^ci  to  extend  the  time  for  making  appeals  from  the  assessment  of 

real  estate. 

Section  1.  Be  it  enacted  hy  tlie  Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met,  That  section 
•16  of  Chapter  8  of  the  Revised  Statutes  of  the  State  of  Dela-Rcv.cod« 
ware,  be,  and  the  same  is  hereby  amei^ded  by  striking  out  all^^ 
of  said  section  after  the  word  *' March,"  in  the  first  line,  and^^^^^^j^^ 
insert  in  lieu  thereof , the  following:  "but  any  alterations  ininAtsert- 
the  assessment  list  may  be  made  by  the  Levy  Court,  on  appeal  SHybi*"* 
at  the  regular  March  term  of  said  Court,  tor  two  years  after  3 J^^ Term 
the  first  term  of  appeals  from  the  assessment."  fortwo 

*  *^  years  after 

first  Term  of 

Section  2.  And  he  it  further  enacted^  That  the  provisions  of  this 
Act  shall  apply  as  well-  to  the  last  General  Assessment  made  to^^ilSTGcn. 
in  this  State,  as  to  such  as  shall  be  made  hereafter.  Assessment 

Passed  at  Dover,  March  11,  1863. 


CHAPTER  290. 

An  Act  to  authorize  tJie    construction  of  a  Irdndh  Rail  Road  to  tite 
Brandywine  Mills, 

Section  1.  Be  it  enacted  hy  the  Senate  and  Btouse  <f  Represenfa- 
iives  of  the  State  of  Delaware  in  General  Assembly  met.  That  A.  E.sioneniap- 
Jessup,  Joseph  tj^tnall,  William  Lea,  Christian  Febiger,  Wil-Pe'^^Ji';f,*2b 
Ham  Thatcher,  William  .C.  Lodge,  E.  T.  Bellah,  John  P.  AIl-'^rtptioM. 
mond,  and  Phillip  McDowell,  be  and  are  hereby  appointed 
Commissioners  to  receive  subscriptions  to  the  Capital  Stock 
of  the  Coinpany^incorporated  by  this  ActJ  and  for  that  pur- 


Digitized  by 


Google 


810 


LAWS  OF  THE 


pose  to  open  a  book  or  books,  at  such  times  and  places,  and 
o^nifig'  under  such  regulations  as  they,  or  a  majority  of  them  shall 
book*.       deem  proper ;  reasonable  public  notice  being  given  thereof,  in 

one  or  more  newspapers  published  in  the  city  of  Wilmington. 


Comply 
Incorpo- 
rated. 

Name. 


Fnilure  to 
hold  any 
meetingpre- 
Bcrib«d,  or 
to  cU'Ct  a 
Preaideut 
and  Direc- 
tors, or  to 
do  any  spo- 
ciAed  thing 
on  a  parti- 
cular day, 
not  to  work 
dissolution. 


Section  2.  And  be  it  enacted^  That  the  subscribers  to  said 
Stock,  executors,  administrators  and.assigns,  shall  be,  and  they 
arc  hereby  created  and  declared  to  be  a  corporation  and  body 
politic,  by  the  name  and  title  of  "The  Farmers'  and  Millers' 
Rail  Koad  Company  of  Brandywine  Hundred,"  and  by  that 
name  shall  have  continuance,  may  make  and  have  a  common 
seal,  alter  -and  renew  the  same,  shall  be  able  to  sue  and  be 
sued,  implead  and  be  impleaded,  in  Courts  of  record  and  else- 
where, and  to  purchase,  have,  hold,  possess  and  enjoy  to  tMfem, 
their  successors,  and  assigns,  lands,  tenements,  hereditaments, 
goods,  chattels,  and  effects  of  any  kind,  nature  and  quality, 
which  may  be  necessary  or  convenient  for  eliecting  the  pur- 
poses for  which  said  Company  is  incorporated,  and  for  carrying 
on  the  business  of  said  company;  and  the  same  from  time  to 
time  to  sell,  grant,  demise,  alien  or  dispose  of  at  pleasure;  to 
make  by-laws,  ordinances  and  regulations,  not  contrary  to  the 
Constitution  and  Laws  of  this  State,  or  of  the  United  States. 
And  this  Corporation  shall  not  be  dissolved  through  a  failure 
of  the  Stockholders  to  hold  any  meeting,  prescribed  by  this 
Act,  or  to  elect  a  President  and  Directors  as  directed  by  this 
Act,  or  by  the  By-Laws,  or  through  a  failure  of  the  President 
and  Directors,  or  .a  majority  of  them,  to  do  any  act  or  thing, 
on  any  particular  day  or  time,  or  to  fill  vacancies  in  their  own 
Board. 


Section  8.  And  he  H  enacted^  That  the  Capital  Stock  of  said 
8t*(l?^not  to  Company  shall  not  exceed  Twenty  Thousand  Dollars,  divided 
$2o!(wo.      i°to  four  hundred  shares,  of  fifty  dollars  each. 

^^wnid**^*  Section  4.  And  he  it  enacted,  That  the  shares  of  the 
property  Capital  Stock  of  this  Company  shall  be  personal  property,  and 
and  assign-  ^^  assiguablc  iu  such  manner  as  the  By-Laws  may  prescribe. 

When  such  SECTION  5.  And  be  it  enacted,  That  when  the  whole  of  the 
tof^stock  as  Capital  Stock  of  this  Company,  or  such  part  of  it  as  may  be 
conlmiH.  deemed  sufficient  by  a  majority  of  the  Commissioners,  shall 
dc"m  ^suffi.  have  been  subscribed,  then  the  said  Commissioners,  or  a  ma- 
be^en'sub-  j^^ity  of  thchi,  shall  call  a  meeting  of  the  Subscribers  to  the 
MectTn '  to  ®^^^  Capital  Stock,  to  be  held  at  such  time  and  place  as  the 
betluSi.  said  Commissioners,  or  a  majority  of  them  shall  designate, 
Notice.       after  giving  at  least  ten  days  notice  in  one  or.  more  newsr 
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papers  published  in  the  City  of  Wilmington.    And  the  Subi 
Bcribers  who  flhall  assemble  in  such  meeting,  and  the  proxies  JJ^^*J^^^ 
of  such  as  shall  be  absent,  shall  elect  five  Directors  by  ballot,  rectora. 
and  plurality  of  votes  given,  and  the  Directors  sO  chosen,  whoFivcDircc- 
must  be  Stockholders,  shall  continue  in  Office  until  the  first  *°"' 
annual  meeting  of  the  Stockholders,  and  until  their  succ'essors  ^^^^^^jjj*- 
shall  have  been  duly  chosen*    The  Commissioners,  or  any  two  office. 
of  them  to  act  as  Judges  of  the  election  aforesaid. 

« 
Section  6.  And  he  it  enacledy  That  there  shall  be  an  Annual  Annual 
Meeting  of  the  Stockholders,  t)n  the  first  Monday  in  February,  ^^''^^' 
of  each  and  eveiy  year,  for  the  purpose  of  electing  five  Direc- 
tors^ who  shall  be  Stockholders,  and  of  transacting  such  other 
busmess  as  may  be  brouglit  before  them. 

Occasional  meetings  of  the  Stockholders  may  also  be  called  ^^^^ 
by  the  Directors.    Each  Stockholder  shall  be  entitled  to  one 
vote  tor  every  share  of  stock,  he  or  she  may  bold.  f    votmg. 

Absent  Stockholders  may  vote  by  proxv.     Elections  of  Di-P^oxy. 
rectors  shall  be  determined  by  a  plurality  of  votes;  on  all ^eSSined 
other  questions  a  majority  of  votes  shall  be  necessary.     In  allv  plurality 
meetings  of  Stockholders  regularly  held,  those  assembled  may^e^tlons 
proceed  to  business.     Of  the  Board  of  Directors,  any  three  ^^^JJ^^^*^' 
shall  constitute  a  quorum.     The  Directors  shall  choose  one  of  pj.ggj^^^ 
their  own  number  to  be  President  of  the  Board.  ce  en . 

Section  7.  And  he  it  enactedy  That  the  Farmers*  and  Millers'  specw 
Railroad  Company  aforesaid,  be,  and  it  is  hereby  authorized  ^'7on" 
to  locate,  construct  and  operate  by  steam-power,  or  otherwise,  struct  and    • 
a  Eailroad  of  one  or  more  t'l'acks,  leading  from  a  point  orniuw' 
points  between  Brandy  wine  and  Shelpot  Creeks,  on  the  track  oa™,V\& 
of  the  Philadelphia,  Wilmington  and  Baltimore  Railroad,  by  jj^^^^^^*^^' 
the  most  advantageous  route  to  the  Philadelphia  Turnpike  soBrnndy- 
called,  near  the  mills  of  Tatnall  and  Lea,  in  Brandywiue  Vil-silei^?^ 
lage,  and  thence  across  said  Turnpike  and  along  the  north-east  Jj^^J'pjfii^^ii. 
side  of  the  valley  of  Brandy  wine  Creek,  to  some  convenient  Tnmpike, 
point  at  or  near  the  lower  paper  mill  of  Jessup  and  Moore,*SfTutnuu& 
formerly  known  as  Jones'  Snuft  Mill;  also  to  locate  and  con-JhTuto°8ome 
struct  in  like  manner  a  track  to  be  operated  by  horse-power }i'"^*»«»** 
only,  across  the  County  bridge  connecting  tho  City  of  vVil-miiuofjea 
minion  with  Brandy  wine  Village,  and  in  the  adjacent  streets  fj,'^*'**^'*^" 


To  cou- 


and  highways,  so  as  to  accommodate  the  business  of  the  mills  «truct  mil 
on  the  Wilmington  side  of  the  creek:  Provided,  that  the  con- ho«epJ»wer 
sent  of  the  Levy  Court  Commissioners  of  New  Castle  county,  Jy'JJSf™' 
to  lay  such  last  mentioned  track  shall  first  be  obtained.  TheJ;[y^^"^^_ 
connection  of  the  road  hereby  authorized  with  the  Philadel-centVeeti 
phia,  Wilmington  and  Baltimore  Railroad,  to  be  made  with^y.^**""- 
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^^^-     the  consent  of  the  President  and  Directors  thereof,  ind  noth- 
conseutV  ing  lu  this  Act  contained  to  authorize  any  interruption  of  or 
ihlnfiratbi interference  with  the  business  ot  the  road  last  mentioned  by. 
obtained,    the  building  qt  operation  of  the  Farmers'  and  Millers'  Rail-- 

ConnecUon   -,^„J 

with  P.  w.  roaa.  » 

k  B.  Rail- 
road, to  b«  • 

iTe^/^"*  Section  8.  And  he  it  enacted,  Tkat  the  said  Farmers'  and 
Road  to  be  Millcrs*  Railroad  shall  be  so  located  and  constructed  as  to  da 
with  icast*^  the  least  damage  to  private  property,  having  due  regard  to  the 
^H^aST  ^  t>^blic  convenien-ce,  the  interest  of  the  stockholders,  and  to  the 
prop^erty.  situatiou  and  nature  of  the  ground  and  of  the  buildings  thereon, 
^JiT^to  ^"^  when  it  shall  be  necessary  in  the  construction  of  said  rail- 
crow  pubUc  road  to  cross  or  intersect  any  established  road  oi  way,  it  shall 
SSutlVo^^^  t^®  ^"^y  ^^  *^®  Directors  ot  said  company,  so  to  construct 
^^^^®^  said  railroad  across  such  road  or  way  as  not  to  impede  the 
ing  indT"' transportation  of.  persons  and  property  along  the  same.  And 
owue°ii' to^"  when  the  said  railroad  shall  divide  the  lands  of  any  individual,  • 
w'T'^on!  ^^  ®^^^^  ^®  ^^^  ^^^y  ^^  ^^^  Directors  to  provide  for  such  indi^ 
woys.        vidual  proper  wagon  ways  across  said  such  railroad. 

Sectors!  Section  9.  And  he  it  enacted,  That  the  Directors  of  the  com- 
Maydoaii  pauy  hefrcby  incorporated,  shall  have  authority  to  do  all  acts 
Ml^"nJr-  that  are  necessary  to  effect  the  purpose  for  which  the  company 
^ir""oa?of  ^^  established,  and  to  this  end  to  use  the  capital  stock  and  funds 
this  Act.  of  said  company,  and  to  make  contracts  under  the  seal  of  said 
tJSct^'wuh  company  and  hand  of  its  President,  which  shall  bind  all  its 
p.'w.&B.  property  and  estate  of  whatever  kind,  to  make  all  appoint- 
forj-on-**"  ments  of  officers  and  employees,  fix  their  compensation,  pur- 
a*iId''opiSTfc-  chase  real  estate,  materials  and  rplling  stock  of  whatever  kind, 
tiou.  fQj.  the  construction  and  equipment,  operation  and  maintenance 

of  their  road,  as  hereinbefore  described,  and  they  may  make 
iSc^on-    any  contract  with  the  Philadelphia,  Wilmington  and  Baltimore 
Brancrroad^ailf<>a<l  compauy,  for  such  construction  or  equipment,  main- 
mer*  din   ^^^^^^^c  and  opcratiou  that  may  be  agreed  upon  by  the  Presi- 
Md  fonS"    dent  and  Directors  of  both  companies.    In  case  of  such  oon- 
&  B.'sf R^*  tract  for  construction  and  use,  said  Branch  road  shall   be 
Company,   jftergod  iuto  and  become  part  of  said  Philadelphia,  Wilming- 
ton and  Baltimore  Railroad  company. 
tJTtravTon     It  shall  not  be  lawful  for  any  person  or  persons  to  travel 
roiSliith.  "P0^»  or  use  any  portion  of  the  Farmers*  and  Millers*  Railroad, 
out  conaent.  without  thc  couscut  of  thc  Dircctors  thereof,  or  those  having 
charge  thereof,  under  anj'  appointment  or  contract  made  by 
said  Directors. 
mJ^^^fi'"        The  Directors,  or  such  other  parties  as  they  may  authorize, 
j^jj^e"^*^^'^  ^Jl  shall  have  pow  tor  passengers  or  freight 

quirS'to""  transportation  over  their  road ;  but  they  are  not  required  to 
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provide  transportation  for  passengers,  nor  are  they  required  to  ^«j»7  p*^»^- 
transport  freight  at  regular  times,  or  otherwise  than  as  may  freight  ex- 
be  agreed  in  earfh  separate  case,  unless  they  shall  deem  it  forciruoutmci 
the  interest  of  the  Stockholders  to  do'so.  •     . 

Section  10.  And  he  it  enacted^  That  in  case  sueh  land  as  may 
be  necessary  forthe  location  and  use  of  said  Railroad  cannot 
be  obtained  by  purchase,  the  Company  may  apply  by  petition  condemna- 
to  the  Superior  Court,  or  to  any  Judge  thereof,  residing  iix*^**"^^ 
Kew  Castle  county,  in  vacation,  first  giving  the  other  party  five  ^^^^^^  ^ 
days  notice  in  writing,  of  such  application,  if  within  the  State,  j^j^jj^^ 
And  the  said  court  or  Judge,  shall  appoint  five  judicious  and"^^^°*  **^ 
impartial  freeholders  tq  view  the  premises,  which  said  company  poin^a^*^' 
may  require  as  aforesaid,  and  to  assess  the  damages,  if  any,  ^®****^*^''"' 
which  the  owner  or  owpers  thereof  will  sustain,  by  reason  of  AsBeasment 
said  railroad  passing  through  the  same,  over  and  above  the  °     ^^^ 
•benefit,  if  any,  which  will  accr.ue  to  such  owner  or  owners,  by 
the  construction  of  said  railroad. 

The  said  five  freeholders  shall  be  sworn  before  some  Judge,  rreehowere 
Justice  of  the  Peace,  or  Notary  Public,  faithfully  and  impar-*"*  esworu. 
tially  to  perform  the  duty  assigned  them.     They  shall  give  ten  Notice  of 
days  written  notice  to  the  owner  or  owners  of  the  property,  it^®j^  **^ 
he  or  they  be  within  the  State,  and  to  the  President  of  the 
company,  of  the  tiine  of  their  meeting  for  the  discharge  of  £?SSct°  , 
their  duty,  which  meeting  shall  be  held  on  the  land  required  p|™rcourt 
for  the  use  of  said  railroad,  and  they  shall  make  report  iUcourtma 
writing,  under  their  hands  or  the  hands  of  a  majority  of  them,  co^nfir^o? 
to  the  Term  of  the  Superior  Court,  in  New  Castle  County,  :?^i?!^*^". 
next  after  their  appointment,  and  the  said  court  may  either ^**^'^^- 
eontirra  the  said  report,  or  appoint  five  other  judicious  and  im-^'pon  pay- 
partial  freeholders  to  perform  said  duty  in  manner  aforesaid.  Jaml^is 

When  judgment  of  confirmation  is  rendered  by  said  Court,  {JeiSdg^ 
or  any  report  made  as  aforesaid,  then  upon  the  payment  byjjj*^^^^ 
'said  railroad  company,  of  the  amount  of  damages  assessed  topany.**°*" 
the  owner  or  owners  of  said  property,  or  into  court  for  theirpecaofre. 
use,  the  title  to  the  land  and  premises  mentioned  and  described  ^^*o*^^ 
in  said  report,  shall  be  absolutely  vested  in  said  Company,  their  ^*t  to  b© 
successors  and  assigns.    The  fees  to  the  referees  and  Prothono-  by  the  court 
tary  on  any  such  proceedings,  shall  be  determinedby  the.  said  Jom^y!*^ 
court,  and  be  paid  oy  the  said  company* 

Section  11.  And  he  it  enacted.  That  the  subscribers  to  the 
capital  slock  of  said  company,  shall  respectively  pay  to  the  Five  doiinw 
commissioners  an  instalment  of  five  dollars  per  share  at  the^n^lJh*^ 
time  of  subscribing,  to  be  handed  over  by  said  Commissioners  JJ*2;„**of 
to  the  Treasurer,  when  one  shall  have  been  appointed  by  the  "ubecribiug 
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Besidue  in 
fiuch  Instnl- 
ments  as   . 
Presidenfc 
and  Dlrec- 
ton  shall 
determine. 
Notice  of      • 
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On  failure 
to  pay  for 
20  days, 
may  be  sued' 
for,  or  for- 
feited. 
I>elinquent 
stock- 
holders not 
entitled  to 
vote  or  re- 
ceive divi- 
dends. 
Forfeited 
shares  for 
the  use  of 
company. 


Dividends. 


directors.  The  remainder  of  the  amount  enbscribed  for,  to  be 
paid  over  at  such  times  and  in  such  instalments  as  the  Presi- 
dent and  Directors  may  determine,  who  shaU  give  the  stock- 
holjjers  at  least  ten  days  notice  of  the  time  of  payment  and 
amount  of  such  instalments,  by  circulars  addressed  to  each 
stockholder. 

And  if  any  instalment  shall  not  be  paid  within  twenty  days 
after  the  time  aj^ointed  tor  the  payment  thereof,  the  President 
and  Directors  may,  in  the  name  of  the  corporation,  sue  for  and 
recover  the  sums  so  due,  or  may  forfeit  the  share  or  shares  on 
which  they  are  due,  and  no  stockholder  neglecting  or  refusing 
to  pay  any  such  over-due  instalment,  shall  be  entitled  to  vote 
at  any  meeting  of  the  corporation,  or  to  demand  or  receive  any 
dividend  during  such  neglect  or  refusah 

Forfeited  shares  may  be  held  or  disposed  of  for  the  benefit 
of  the  corporation. 

Section  12.  And  he  it  enacted^  iThat  in  case  the  receipts  of  the 
Toad  shall  exceed  the  amount  necessary  .to  provide  for  its 
operation  and  maintenance,  such  excess,  or  any  part  .thereof, 
shall  from  time  to  time  be  divided  among  the  stockholders,  as 
the  President  and  Directors  may  deem  advisiable,  in  which 
case  public  notice  shall  be  given  by  said  President  and  Direc- 
tors of  such  dividend. 


incasesuf-  SECTION  13.  And  he  it  enacted,  That  in  case  the  requisite 
J|^«^^^*^^  amount  of  stock  is  not  subscribed  within  three  months  from 
acribed  the  passagc  of  this  act,  by  individuals  or  corporations,  then 
months,  th^ the  Philadelphia  Wilmington  and  Baltimore  Railroad  Com- 
K.  k[*co.,^*  P^°y>  19  hereby  authorized  to  locate  and  build  the  whole,  or 
to*co^tTOct^^y  portion  of  said  branch  or  branches,  and  for  that  purpose 
cons  rue  ^jj  ^g^  rights  aud  privileges  conferred  by  this  charter  shall 
2^]!^^"i^  devolve  upon  said  Philadelphia,  Wilmington  and  Baltimore 
J^rt  of^e*  Railroad  Company,  and  this  charter  shall  be  merged  into  and 
charter  of  bccome  a^part  of  the  charter  of  said  Philadelphia,  Wilmington 
paSiV!'''"  and  Baltimore  Railroad  Company,  and  shall  be  managed  by 
the  president  and  directors-  without  any  separate  organization. 

Seotion  14.  And  he  it  further  enacted,   That  the  Legislature 
Bevocatton.  hcrcby  Tcscrves  the  power  of  revocation. 

Passed  at  Dover,  March  11, 1863. 
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CHAPTER  291. 


An  Act  authorizing  WiUiain  Haffington   Cannon  to  open  a  new- Public 
Road  in  iSussex  Counti/^  at  his  own  expense. 


Section  1.  Be  it  enacted  hy  Hie  Senate  and  House  of  Representa- 
tivfs  of  iJie  State  of  Delaware  in  General  Assembly  met,  That  Warren  commia- 
Xiader,  Hugh  Brown,  Joseph  C.  Allen,  Hawlsey  H.  Hasten,  Sj^S^to 
and  Matthew  G.  Davis,  be,  and  they  are  hereby  appointed  ^J^*  "j 
commissioners ;  and  they,  or  a  majority  of  them,  authorized  w.  Fork ' 
and  directed  to  go  upon  and  view  the  premises,  and  lay  out  a^**'***'"^ 
newpublic  road  in  JNTorthwest  Fork  Hundred,  in  Sussex  County, 
beginning  at  a  point  on  the  public  road  leading  from  Seaford 
to  J3ridgeville,  near  the  south  end  of  William  Huffington  Can-ST^** 
non's  mill-dam ;  and  from  thence  to  run  on  the  north  side  of 
what  is  usually  known  as  the  "  Ross  Farm,"  belonging  to  said 
William  IJuffington  Cannon,  and  across  the  lands  of  Robert 
A.  Houston  and  lands  of  Isaac  Cannon  to  the  public  road 
leading  from  Seaford  over  Little's  branch,  near. to  a  lot  of  land 
in  the  possession  of  Winney  Cannon -(n);  and  thence  with 
.said  public  road  about  one-half  mile  to  the  southeast  corner  of 
Levi  Cannon's  land,  and  across  the  lands  of  said  Levi  Cannon 
and  lands  of  Jesse  Brown  and  lands  of  Mrs.  Kitty  Cannon, 
till  it  intersects  the  public  road  leading  from  Seaford  to  Bethel 
Methodist  Episcopal  Church  at  the  north  corner  of  her  field  ;A8MMmmi 
and.  the  commissioners  or  a  majority  of  them  are  hereby  au-°  ***™**~* 
thorized  and  required  to  assess  the  damages,  if  any,  and  to  Map  and  re- 
cause  the  road,  as  laid  out,  to  be  surveyed,  and  a  map  of  the*'^- 
courses  and  distances  thereof  to  be  made  and  returned  to  the 
office  of  the  Clerk  of  the  Peace  in  and  for  Sussex  County.  aiSn^  and 
'•  Before  entering  upon  their  duties  the  commissioners  and  sur-Ei7wom.*** 
veyor  shall  be  severally  sworn  or  aflGlrmed  to  perform  their 
duties  with  fidelity.     The  fee  of  the  commissionera  shall  be 
one  dollar  each  for  each  day's  attendance,  and  the  fee  of  therws. 
surveyor  two  dollars  for  each  day *tf  attendance. 

Section  2.  Be  it  further  enacted  hy  the  authority  aforesaidy  That  af- 
ter the  commissioners  aforesaid,  shall  have  laid  out  the  said 
public  road,  it  shall  and  may  be  lawful  for  William  Hufloington  B«»d  to  bo 
Cannon  to  open  the  said  road  for  public  travel,  and  for  that  Se^elq^Mt 
purpose  to  make  all  necessary  causeways  and  bridges,  and.cutcaSL'oS^' 
and  remove  any  wood  or  timber  standing  in  said  road,  and  re- 
move all  other  obstructions  therefrom  at  his  own  expense,  and 
without  cost  and  charges  to  Sussex  County;  and,  when  bo 
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When  open-  Opened  for  public  travel,  the  said  road  shall  be  deemed  and 
^bSc^?o!d  taken  to  be  a  public  road,  and  the  Levy  Court  of  said  County 
cLSST^    may  appoint  an  overseer  therefor,  and  make  appropriation  for 
*^  ^'     keeping  the  ^id  road  open  and  in  repair,  in  the  same  manner 
as  other  public  roads  in  Sussex  County. 


Ck>tmty. 


^  Section  3.  Be  it  furOier  enacted  by  the  authority  aforesaid^  That  af- 

Tiie  old     *^^  *^®  ^^^^  road^hall  have  been  opened  to  public  travel,  it  shall 

'"*^ted^*   and  may  be  lawful  for  William  Huffington  Cannon  to  vacate, 

^*^    '     close  and  stop  up  the  old  private  or  neighborhood  road  now 

running  through  his  lands,  and  to  enclose  the  same,  and  in 

any  prosecutions  or  other  proceedings  against  him  for  so  doing, 

he  may  give  this  act  in  evidence  as  his  sufficient  justification. 

Section  4.  Be  it  farther  enacted  by  the  authority  aforesaid,  That 
pubuc  Act.  this  act  shall  be  deemed  and  taken  to  be  a  public  act. 
Passed  at  Dover,  ilarch  11,  1863. 


.  CHAPTER  292. 

An  Act,  to  authorize  David  IT,   Hudson  to  change  and  straighten  a 
Public  Road  in  Broad  Creek  Hundred,  Sussex  County,  Delaware^ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
fives  of  the  State  of  Delaware  tn  General  Assembly  met,  That  David 
H.  Hudson  be,  and  he  is  hereby  authorized  and  empowered 
to  change  and  straighten  a  portion  of  the  public  road  leading 
?on^*uSSrilfrom  the  Thompson  Branch  Bridges  to  a  public  road  that  leads 
»jdto  ^^^from  Little  Hill  Church  to  Terrapin  Hill  Mill,  in  said  Hun- 
Btr^ghte*n  a  drcd,  the  change  to  commence  near  the  above-named  bridges, 
fn  SfSad"^  on  the  lands  of  the  said  David  H.  Hudson,  and  continue  on 
Creek  Htm-  ^^  samc  about  a  northeast  course,  until  it  intersects  the  above- 
named  rcfad,  from  Little  Hill  Church  to  Terrapin  Hill  Mill ; 
Course  of    the  width  of  the  road,  when  changed,  to  be  the  same  as  the 

'^*^"^'  road  now  is. 

• 

Section  2.  Be  it  further  enacted  by  iJie  authority  aforesaid.  That 
to*b6*^^35**^®  road  so  changed  and  put  good,  order*  for  public  travel  at 
at  his  ex-*  the  expense  of  the  said  Daniel  H.  Hudson,  shall  Ue  a  public 
^'^'  road,  and  that- the  old  road  shall  be  vacj^ted  when  the  new 
^^^^JS'-road  shall  be  accepted  by  the  Levy  Court  of  Sussex  County. 

^*S^vX     ^«»«^^  ^<  ^<^^r,  March  11,  1863. 

to  be  A  pub* 

he  road.  *  So  in  original. 
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CHAPTER  293. 

An  Act  to  repeal  an  Act  entitled  **An  Act  in  relation  to  public  roads  andu  vol, «». 
highways  in   St,   George^ s  and  Appoquinimink  Hundreds,  in  New 
Castle  Countg,^^  passe4  at  Dover,  February  21,  1859,  and  for  other 
purposes. .  » 

Section  1.  Be  it  enacted  by  the  Senfite  and  blouse  of  Rcpresenta- . 
lives,  of  the  State  of  Delaware  in   General  Asscmhli/^  That  the  Act 
entitled  "An  Act  in  relation  to  public  roads  and  highways  in^e^ed,  «> 
St.  George's  and  Appoquinimink  Hundreds,  in   New  Castle **[gJ\^*gJP' 
County,  passed  at  Dover^  February  21,  1859,  and  the  supple- oeo^ee and 
ment  to  said  Act,  passed  at  Dover,  March  the  7th,  1861,  be  audiSSk?*"^' 
the  same  ai*e  hereb}'  repealed,  so  far  as  they  relate  to  or  apply 
to  St.  George's  and  Appoquinimink  Hundreds,  in  New  Castle  j[|jjj»^ 
County,  and  all  the  laws  and  parts  of  laws  of  this  State,  t^-^m^ 
pealed  by  the  Acts  aforesaid,  are  hereby  revived  and  continued 
in  force,  and  shall  apply  to  tlie  Hundreds  aforeeaid. 

•     Section  2.  Be  it  further  enacted  by  the  autlwrity  aforesaid^  That^^i*®  ^«*« 
this  Act  shall  be  deemed  and  taken  to  be  a  public  Act. 

Passed  at  Dover,  March  12,  1863. 


CHAPTER  294. 

An  Act  to-  alter  and  amend  the  Act  entitled  **An  Act  in  relation  to  theitTc\.8^ 
Town  of  Dover,^\ passed  at  Dovor,  February  28/A,  1861. 

Be  it  enacted  hy  the  Sinate  and  House  of  Representatives' o/  the  State 
of  Delaware  in  General  AsstiMy  met : 

'Section!.  That  Section  2  of  "An  Act  in  relation  to  thej^^^tt^ 
town  of  Dover,"  passed  Feb.  28th,  1861,  bo  and  the  ^ame  is"" 
hereby  altered  and  amended,  by  striking  out  the  first  sentence 
in  said  Section,  viz :  from  the  word  "  The,*'  in  the  first  line  to 
the  word*"  Committee,"  in  the  thiFd  line  inclusive,  and  inser-t^SSdeSed 
ting  in  lieu  thereof,  the  following,  viz:  "The  Town  Commia-^,2!SS? 
sioners,  at  the  meeting  next  after  their  election  as  herein  after  ■*<»««»• 
provided,  or  as  soon  thereafter  as  convenient,  shall  proceed  to 
elect  one  of  the  Justices  of  the  Peace,  resident  in  said  town  to 
be  Alderman  of  said  town,  and  ex-offido,  a  Town  Commissioner 
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and  President  of  the  Tawn  Committee,  to  serve  as  sueli  for  one 
year,  or  until  his  successor  is  duly  elected,  but  he  shall  have 
no  right  to  vote  at  the  election  of  said  Alderman. 

8«>tion9,       Section  2.  Section  9  of  said  Act  is  hereby  amended  by 

amended,    g^-^^ing  out,  at  the  cud  of  the  twenty-third  line  in  said  Section 

«  and  beginning  of  the  twenty-fourth  line,  the  words,  "  three 

months,"  and  inserting  in  lieu  thereof,  the  words  "  ten  days." 

Passed  at  Dover,  March  12,  1863. 


CHAPTER  295. 

jln  Act  io  amend  Chapter  108  entitled  ^'An  Act  regulating  tlie  sale  of 
11  Tol.  485.  Intoxicating  Liquors,  4'<'->"  ^  amended^  (^Passed  at^  Dover,  MarcJs 
li  Td.  16$.      3^  iSbl— amended  March  6,  1861 .) 

chftpier  108  Sectiow  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
?Si'm  '**"  ^'f  ^  ^^^^  ^  Delaware  in  General  Assemhlf/  met^  That  the 
Im^ded.  above  mentioned  Chapter  108,  Section  12,  be  amended  by  ad- 
woMquor.  ding  to  said  Section  the  following,  viz :  "Nor  fehall  it  confer 
JuBWhSteTP^^^^  or  authority  to  any  person  to  sell  or  distribute  intoxica* 
»t  any  can-  ting  or  fermented  liquorj^  of  any  kind,  at  any  concert  saloon, 
wt  saloon,  pj^y  ^^  rehearsal,  exhibition  or  place  cf  amusement. 

gee.  18  Section  2.  And  he  it  further  enacted,  That  Section  IS   of  said 

amended,  jj^^t  be  amended,  by  adding  between  the  words  "Sunday",  in 
the  2nd  line,  and  "such"  ip  the  8d  line,  the  following :  "or  if 
any  person  shall  sell  or  distribute  intoxicating-or  fermented 
liquors  at  any  concert  saloon,  play  or  rehearsal, -exhibition  or 
place  of  amusement." 

Section  3.  And  he  it  further  enaeted.  That  all  acts  and  par^i  ot 
«»peai.      acts  inconsistent  with  this  Act, are  hereby  repealed. 

Action  4.  AM  he  it  further  enacted,  That  the  Secretary  ef 
State  shi'll  cause  this  Act  to  be  published  in  the  DelawaFe 
Gazette  :  nd  Delaware  State  Journal,  newspapers  published  in 
the  City  )f  Wilmington,  for  the  space  of  one  month  from  its 
passage,  and  shall  certify  to  the  Governor  the  publication  of 
.  the  same,  and  the  sums  due  therefor,  stating  all  items  of  charge- 
^  by  each  cf  the  newspapers;  and  the  Governor  shall  on  the  re- 


'  Sec.  of  state 
'  to  pubBiii. 
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ceipt  of  fiucb  certificate,  draw  orders  on  the  State  Treasurer 
for  the  payment  of  said  publication,  and  the  State  Treasurer 
shall  pay  the  same  out  of  any  monies  in  the  Treasury  not 
otherwise  appropriated. 
'FasM!d  at  Dover,  MarcJi  12,  1863. 


CHAPTER  296. 
A  further  additional  Ad  in  relation  to  Free  Schools. 

Whereas,  in  Section  four  of  the  "Act  in  relation  to  free 
schools,'*  giving  the  power  to'  divide  school  districts  to  the^eamUe. 
Levy  Courts  of  the  several  Counties  of  this  State,  it  is  provided 
that  "no  additional  school  district  shall  be  laid  out  unless  there  ^i^^i-  **^- 
shall  be  contained  within  its  bounds  when  laid  out,  thirty-five 
scholars  over  the  age  of  five  years  old,"  but  makes  no  provi- 
sion for  the  protection  of  the  district  or  districts  out  of  which 
said  additional  district  may  have  been  laid  out,  by  requiring 
any  particular  number  to  be  left  in  the  original  district  or  dis- 
tricts, thus  leaving  said  original  district  or  districts  liablapto 
have  their  school  or  schools  ruined  by  reducing  their  number 
of  scholars  so  low  that  their  taxes  must  become  oppressive  to 
support  a  schpol  or  schools  in  the  same  for  a  full  year,  other- 
wise they  can  have  a  school  or  schools  only  for  a  part  of  a  year 
annually  in  said  original  district  or  districts,  in  either  case 
doing  them  a  great  wrong.     Therefore, 

• 

Section  1.  Be  it  enacted  hi/  tlie  Senate  and  House  of  Representa-  No  »ddl* 
tives  of  Vie  State  oj  Delaware  in  General  Assembly  met)     That  from  school 
and  after  the  passage  of  this  Act,  no  additional  school  district  J2^5*o^t 
shall  be  laid  out  in  either  of  the  counties  of  this  State,  unless  ^<«*5g^ 
it  shall  be  made  satisfactorily  to  appear  that  there  will  be  leftachours  re- 
remaining  in  the  original  school  district,  or  if  more  than  one,  S^fij^oii. 
the  original  districts,  out  of  which  it  is  proposed  to  be  laid  out,  SJ|^^^^ 
at  least  thirty-five  scholars  over  the  age  of  five  years,  and  ^^soj^we^u^© 
a  like  number  in  the  said  additional  school  district  proposed  to  beuidoir 
to  be  laid  out. 

Section  2.  And  be  it  farther  enacted  as  aforesaid,  That  the  several  g^hool  CQm- 
School  Committees  annually  elected  shall,  on  oath  or  affirma-g^^^^Jf 
tion,  revise  and  adjust  the  assessments  of  rental  values  in  their  <eMmcixt  ir 
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Rental       Tespective  districts,  so  as  to  make  them  bear  a  duo  proportion 
™Siiy.    to  each  other,  havkig  rfespect  to  their  productiveness  to  their 
several  owners. 

Section  3.  And  1$  it  farther  enactad  as  aforesaid^  That  as  SOOn 

When  ad-    ^®  ®^^^  asscssmcnts  have  been  so  adjusted,  it  shall  be  the  duty 

justed  *nw-  of  the  clerks  of  the  several  districts  to  direct  a  letter  to  the 

bT^notifle^a^idress.of  each  non  resident  whose  rental  valuation  has  been 

assessed  in  any  district,  stating  the  amount  of  his,  her  rental 

valuation  in  any  of  said  districts,  and  the  day  and  hour  when 

the  school  committee  will  sit  as  a  Court  of  Appeal  to  hear 

any  objections  that  may  be  made  to  said  assessment. 

♦ 

•  Section  4.  And,  be  it  further  enacted  as  aforesaid.  That  all    acts 

or  parts  of  acts  now  in  force  contrary  to  the  provisions  of  this 
act,  be,  and  the  same  are  hereby  repealed. 

♦     Passed  at  Dover,  March  13,  1863. 


.  CHAPTER  297. 

An  Act  to  incorporats  *^T1ie  Trustees  of  the  Home  Jor  Friendless  and 
Destitute  Children/'  in  tlie  City  of  Wilmington. 


Preamble. 


"Whereas,  by  private  munificence,  an  institution  has  been 
foun4ed  in  the  City  of  Wilmington,  lor  the  laudable  and  be- 
nevolent purpose  of  educating  and  providing  for  friendless 
and  destitute  children:  and  whereas,  the  General  Assembly  of 
the  State  of  Delaware,  desire  to  encourage  such  purposes, 
Therefore, 


Incorpora- 
tion. 


K»me. 


Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly/  met,  (two-thirds  of  each 
branch  concurring.) 

Section  1.  That  J.  Taylor  Gausc,  Mcrrit  Canby,  William 
Aikman,  Charles  B.  Lore,  Charles  W^irncr,  Daniel  M.  Bates, 
Samuel  Harlan,  Jr.,  Mahlon  Botts,  James  S.  Dickerson,  Wil- 
liam Tatnall,  and  George  W.  Bush,  and  their  associates  be, 
and  they  are  hereby  incorporated  and  made  a  body  politic 
in  law,  by  the  name  and  style  of  "The  Trustees  of  the  Home 
for  Friendless  and  Destitute  Children,''  in  the  City  of  Wil- 
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mington,  and  by  the  same  name  tlicv  shall  have  succession  for 
twenty  years,  and  shall  be  capable  in  law  io  sue  and  be  sued, 
plead  and  be  impleaded  in  all  Courts  of  record  and  elsewhere, 
and  shall  have  power  and  authority  to  make  and  use  a  com- 
mon seal,  and  to  alter  and  change  the  same  at  their  pleasure, 
and  shall  be  competent  and  capable  in  law  and  equity  to  takep^^^^ 
and  to  hold  to  them  and  their  successors,  for  the  use  of  said  cor- 
poration,lands,tenements,hereditaments,  goods,  chattels,  rights, 
interests  and  effects  of  any  kind,  nature  or  quality  whatsoever, 
by  gift,  grant,  bargain,  sale,  conveyance,  assurance,  will,  testa- 
ment, devise  or  bequest,  from  any  .person  or  persons  capable 
of  making  the  same,  and  the  same  from  time  to  time  to  grant, 
bargain,  sell,  demise,  alien,  lease,  and  dispose  of  for  the  use  of 
the  said  corporation,  and  they  shall  have  power  to  purchase  or  . 
erect  such  building  or  buildings  as  may  be  necessary  for  the 

{)urposes  of  said  institution,  and  power  also  to  do  all  and  singu- 
ar  the  things  necessary,  proper  and  lawful  to  be  done  for  the 
TPelUbeing  of  the  said  institution  and  the  due  manageraent'Limitiiiion 
and  well  ordering  of  tbe  affairs  thereof:  Provided,  That  ^be {»^^»|jo^»^^o' 
clear  yearly  income  of  the  lands  and  tenements,  to  be  taken teuemeuui.^ 
and  holdeu  as  aforesaid,  shall  not  exceed  the  sum  often  thou-  • 
sand  dollars. 

Section  2.  The  Trustees  shall  hereafter  be  elected  by  such 
persons,  in  such  manner,  at'such  times  and  places,  and  forEiecUonof 
8uch  term  or  terms  as  shall  be  prescribed  in  the  By-Laws  of^""*®*** 
the  Institution.     The  Board  of  Trustees  appointed  under  the 
present  act,  shall  hold  their  first  meeting  on  the  first  Tuesday 
of  April  next,  in  the  City  of  Wilmington,  at  such   place,  and^^^ag. 
hour  as  they  or  a  majority  of  them  shall  designate,  and  they 
or  their  successors  shall  meet  annually  thereafter  at  such  times 
and  places  as  they  by  their  By-Laws  shall  appoint.     Any  va- vacancies, 
cancy  occurring  in  the  Board  of  Trustees  from  death,  resigna- 
tion or  otherwise,  in  the  interval  between  regular  elections,  ; 
may  be  filled  by  the  then  existing  Board,  and  the  person  or 

i)er8ons  so  made  Trustees,  shall  hold  office  until  the  next  regu- 
ar  election  thereafter. 

Section  8.  That  the  said  Trustees  and  their  successdrs  shall 
•have  power  also  to  meet  from  time  to  time,  whenever  and  so 
often  as  the  interests  pf  the  said  institution  may  require  in  ^J^^jj^*]^ 
such  manner  and  according  to  such  regulations  as  they  by 
their  by-laws  may  direct,  and  they  shall  have  power  at  any 
meeting  convened  as  aforesaid,  to  appoint  a  President,  Trea- 
fiuror,  Secretary,  a  Board  of  Lady  Managers,  and  such  teachers, 
visitors  and  care-takers  as  the  convenient  management  of  the 
afiaire  of  the  said  corporation  may  require,  or  as  may  bo  ncccs- 
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sary  and  proper  for  the  instruction,  control  and  care  of  the 
children  received  into  the  said  institution,  and  to  do  all  suck 
other  business  as  the  proper  management  of  the  funds  and  the 
general  interests  and  concerns  ot  said  corporation  may  rdquire. 

Truateeato      SECTION  4.  That  it  shall  and  may  be  lawful  for  the  said 
JSn^'SiderTinisteea  in  their  discretion,  to  take  under  their  guardianship 
t[U^*r-  all  chiMren  who  may  be  placed  under  their  care  and  manage- 
^'    ment  in  either  of  the  following  modes : 

First.  Children  under  fourteen  years  of  age,  who  shall  be 
M^^b  '^olvmtarily  surrendered  by  their  fathers,  or,  in  case  of  their 
pSents  or  ^  death  or  absence,  by  their  mothers  or  by  their  guardians  to  the 
ifuardiaos.  care  of  the  Said  Trustces. 

Committed      Sccond.  Children  under  fourteen  years  of  age,  who  shall  be 
jJd*geVN.  committed  to  the  care  of  the  said  Trustees  by  any  Judge  of 
SrSS^'/offtnj  Court  of  the  State  of  Delaware,  residing  in  New  Castle 
Wilmington  cJmity,  or  by  the  Mayor  of  the  City  of  Wilmington,  on  ac- 
count of  vagrancy,  or  the  exposure,  neglect  or  abandonment 
of  said  children  by  their  parent  or  parents,  guardian  or  other 
person   having   custody  of  said  children ;  and  it  shall*  the 
duty  of  any  Judge  or  Mayor  so  committing  any  child  to  the 
Duty  of      care  of  said  Trustees,  to  annex  to  said  commitment,  an  abstract 
iuyor.**     ot  Jthe  evidence  taken  by  him  in  which  his  adjudication  was 
founded,  which  said  evidence  shall  be  under  oath  or  affirma- 
tion and  taken  in  the  presence  of  said  child. 

Section  5.  That  the  said  Trustees  shall  have  the  guardian- 
Duty  of     sliip  of  said  children  so  placed  under  their  care  and  manage- 
T^rwsi^eB.    mcut  during  their  .minority,  shall  cause  them  to  be  educated 
and  instructed  in  a  proper  manner,  and  may,  when  in  their 
To  inirtruct  discretiou  it  shall  appear  proper,  bind  the  said  children  with 
M^y bind™  ^^^^'^  conscut,  as  apprentices  during  their  minority,  to  such 
npircnticeB.  persons  and  at  such  places,  and  to  learn  such  trades  and  em- 
ployments as  in  the  judgment  of  said  Trustees  will  be  most 
conducive  to  the  benefit  and  advantage  of  said  children :  Pro- 
gjg^^o   vided,  the  power  and  charge  of  said  Trustees  over  and  upon 
the  said  children  shall  not  extend  in  the  case  of  males  beyond 
^en.       the  age  of  twenty-one  years,  and  in  the  case  of  females  beyond 
the  ago  of  eighteen  years,  but  the  said  Trustees  may  in  their 
discretion  return  the  said  children  to  their  parents  or  surviving 
parent  or  guardian. 

Section  6.  That  no  misnomer  of  the  said  Corporation  shall 
defeat  or  annul  any  gift,  gi*ant,  devise  or  bequest  to  the  said 
Corporation  :  Provided,  it  shall  sufficiently  appear  by  the  will, 

*  tSo  in  origiaaV 
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^ft,  grant,  or  other  writing,  that  the  party  making  the  sqme  J^J^^^ 
intended  to  give  or  pass  thereby  to  the  said  Corporation,  the  f©**  grant. 
interest  or  estate  therein  expressed  or  described. 

Section  7.  The  power  of  revoking  or  repealing  this  act,  is  Power  to 
hereby  expressly  reserved  to  the  Legislature.  ^""^  *' " 

Patsedat  Dover,  March  18,  1863. 


CHAPTER.  298. 

A  S\tpplem^nt  to  the  Act  €ntttkd  ''An  Act  for  Hie  benefit  oj  <7te  owners  of 
lands  on  WrigMs  Marshy  in  Kent  County. 

Be  U  enacted  hy  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly,  (two-thirds  of  each  branch  of 
the  Legislature  concurring.) 

Section  1.  That  the  Company  created  by  the  act  to  which  company 
this  is  a  supplement,  called  "The  Wright's  MarsbDitqh  Com- ««thori»ccr 
pany,"  shall  have  power  and  authority  is  hereby  given  them  £«df  ditch. 
to  extend  their  ditch  through  lands  of  Isaac  J.  Short,  up  to  the 
line  of  the  lands  of  Mason  Bailey,  and  hereafter  the  said  lands 
and  all  other  lands  that  will  be  benefitted  by  the  extension  Lwida  bene- 
aforesaid,  shall  be  considered  and  treated  as  within  the  bounds  SSnaion  to- 
of  said  company:  Provided,  however,  that  until  the  extension  ^"jj^^'^um. 
of  the  Ditch  of  said  Company  shall  have  been  undertaken,  the  jj«^^»^**«'- 
said  lands  shall  not,  by  reason  of  anything  contained  in  this 
act  be  subject  to  taxation. 

Section  2.  That  John  Moore,  James  Johns,  and  William 
Slaughter,  be,  and.  they  are  hereby  appointed  Commissioners conuni»- 
to  go  upon  and  view  all  the  lands  th^t  in  their  judgment  willJ^^J"  J^ 
be  benefitted  by  the  exteiision  aforesaid,  and  having  ascertained  •wwtie^ 
all  the  owners,  make  an  appraisement  thereof,  having  regard 
to  the  amount  of  benefit  to  he  received  by  the  said  owners 
respectively,  which  said  appraisement  shall  be  the  valuation 
upon  which  the  taxes  with  which  said  land^  shall  be  chargea- 
ble, shall  be  assessed  and  levied ;  the  said  Commissioners  snail 
also  lay  out  the  ditch  or  ditches  proper  to  the  cut  by  said  Com- 
pany under  this  Act,  and  they  shall,  upon  the  performance  of  the 
above  duties,  make  a  certificate  under  their  haxids  or  the  hands  cwtiflcatt^ 
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ot  A  majority  of  them  containing  the  names  of  the  several 
owners  of  the.  said  lands  so  appraised  by  them,  the  appraise- 
ment or  valuation  made  and  a  description  of  the  ditch  or 
ditches  (in  extension  of  the  present  Company  Ditch,)  which 
Ketum  to   they  shall  direct  to  be  cut ;  and  they  shall  return  the  said  cer- 
coSdS'      titicatc  to  the  Recorder  for  Kent  County,  to  be  recorded  and 
delivered,  when  recorded,  to  the  Managers  of  the  Company 
for  the  time  being,  to  be  kept  among  the  papers  of  the  Com- 
Eifectof     pany.    The  said  certificate  shall  be  final  and  conclusive,  and- 
c«*»fic**«*  the  record  of  the  same,  Or  a  duly  certified  copy  thereof  shall 
be  competent  evidence.     And  further,  the  said  Commissioners 
'shall  estimate  the  probable  expense  of  cutting  and  completing 
^^^"^  the  extended  ditch  or  ditches,  and  certify  under  their  handa 
or  the  hands  of  a  majority  of  them,  the  said  estimate  and  de- 
liver the  same  to  the  manfigers  for  the  time  being,? 

Section  3.  If  any  of  the  aforesaid  Commissioners  shall  die, 
vocaades.  rcsigu,  rcmovc  from  Kent  County,  or  refuse  to  act,  before  all 
,  the  duties  prescribed  by  this  act  shall  have  been  performed, 
the  said  Company  may  at  any  of  its  meetings  supply  the  va- 
cancy or  vacancies  by  the  selection  of  another  or  other  Com- 
missioners as  the  case  may  be,  and  so  Trom  time  to  time,  until 
Acta  of  ma- all  the  duties  of  the  said  Commissioners  under  this  act  shall  ^ 
joiity  ▼*iid.^have  been  jperformed.      The  acts  of  a  majority  shall  be  as ' 
valid  as  if  all  agreed,  but  all  must  act. 

Section  4.  Each  of  the  Commissioners,  before  he  enters 

npon  the  duties  required  of  him  by  this  act,  shall  be  duly 

commi*.     sworn  or  aflirmed  to  discharge  thB  said  duties  faithfully  and 

be^SJJiJrJ^    impartially,  according  to  the  best  of  his  skill  and  judgment. 

And  for  each  day's  service  under  this  act,  he  shall  be  paid  by 

compenaa-  gaid  Company  the  sum  of  one  dollar. 

Section  5.  The  aforesaid  Company  shall  bear  all  the  expen- 
ttSTcT^'^ses  gf  procuring  this  act  and  carrying  it  into  eflect,  and  said 
How  borne,  expenses  shall  be  paid  by  orders  on  the  Treasurer  thereof. 

Fasted  at  Dover,  March  13,  1863. 
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CHAPTER  299. 

An  Act  to  amend  Chapter  56  of  the  Revised  Statutei. 

Section  1.  Be  it  enacted  by  the   Senate  and  House  of  R/^resenia- kmaiA- 
HvfS  of  the  State  of  Delaware  in  General  AssemWy  met,  That  Chapter S»a?  11, 
65  of  the  Revised  Statutes  be,  and  the  same  is  hereby  amended,  "*pp"*** 
&3  follows,  to  wit:  strike  out  Section  11,  and  insert  in  Heu^^^ 
thereof,  "no  person  shall  kill,  take  or  destroy,  in  either  of  thetrid^JT^ 
Counties  of  this  State,  any  partridge,  pheasant,  robin  or  rabbit,  Sw^&. 
between  the  fifteenth  day  of  February  and  the  first  day  of  ^;JJJ^^^ 
IsTovember;  nor  any  woodcock,  between  the  first  day  of  S^eb-m«y  notb* 
ruary  and  the  first  day  of  July,  in  any  year,  under  penalty  of^****** 
forfeiting, for  everyone  so  killed,  taken  or  destroyed,  one  dol-^*°*^*^' 


lar;  and  every  person  having  such  game  in  possession  shall  be  rtm»f«ci# 
deemed  to  have  taken  or  killed  it,  unless  he  proves  to  the  con-evidmi«.* 
trary :  Provided,  That  this  Section  shall  not  prohibit  any  per- 
son  from  killing  game  in  his  own  land  at  any  time,  and  the^^^**** 
Chapter  as  thus  amended  shall  hereafter  be  so  read  and  con- 
strued, any  act  to  the  contrary  notwithstanding. 

Paued  at  Dover,  Mrth  17,  1863. 


CHAPTER  800. 

An  Act  to  incorporate  ^^The  DelatDare  Loan  Aesoeiation^^^  in  the  City 

of  Wilmington. 

Section  1.  Be  it  enai^dhy  Hue  Senate  and  House  of  RepresenUUives 
of  the  State  of  Delaware^  ia  General  Assembly  met^  ftwo-thirds  of 
€ach  branch  concuTing  therein,)  That  James  Braaford,  Thomas  ]^^^^^^^' 
"W.  Robinson,  Allen  Smith,  Qeorffe  A.  Batterbury,  Mahlon 
Childs,  and  Joshua  Maris,  and  such  other  persons  as  now  are 
<ir  may  hereafter  be  associated  with  them,  shall  be  and  they 
are  hereby  created  a  body  politic,  and  corporate  by  the  name, 
style  and  title  of  "  The  Deteware  Loan  Association,"  for  the 
purpose  of  accumulating  a  fund  from  monthly  contributions  ^*°*'' 
and  fines,  premiums  on  loans  and  interest  on  investments,  for^,^^^ 
the  benefit  of  its  members;  and  they  and  their  successors  are 
hereby  ordained  and  declared  a  body  politic,  and  corporate  in 
fact  and  in  law,  and  by  the  title  utoresaid,  shall  bo  able  and 
capable  in  law  to  sue  and  bo  sued,  plead  and  be  impleaded  in 
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any  courts  of  law  or  equity  in  this  State  and  elsewhere,  in  all 
manner  of  suits,  complaints,  pleas,  causes,  matters  and  de- 
mands whatsoever,  with  all  the  legal  incidents  of  a  corporation 
aggregate ;  and  the  said  corporation  may  have  and  use  a  com* 
mon  seal,  and  at  their  pleasure  alter  or  renew  the  same  and  by 
the  title  aforesaid  (<hall  have  continuance  and  succession  for  a 
term  not  exceeding  twenty  years  from  and  after  the  passage 
of  this  act 


OiBoeni. 


Cfiiida  €ffi< 
«eralobo 
elected  A&' 
uuallj. 


Section  2.  And  he  ti  further  enactedy  That  the  afiairs  of  the 
said  corporation  shall  be  conducted  by  a  President,  Vice  Presi- 
dent, Secretary  and  Treasurer,  and  nine  Managers,  who  shall 
constitute  a  [Board  of  Directors,  seven  of  whom  shall  be  a 
quorum.  The  President,  Vice-President,  Secretary  and  Trea- 
surer shall  be  elected  annually.  At  the  first  re^lar  meeting 
afker  the  passage  of  this  a«t,  there  shall  be  nme  managers 
elected,  who  shall,  within  ten  days  thereafter,  meet  and  divide 

tinta^^  themselves  into  three  classes,  and  draw  lots  for  one,  two  and 
three  years,  and  at  every  annual  meeting  thereafter,  three 
manafijers  shall  be  elected  to  serve  three  years.     The  Board 

vacaBGiea.  ghall  uave  power  to  fill  all  vacancies  that  may  occur  in  their 
own  body  during  the  year. 

Section  3.  And  he  if  farther  enactetfj  That  ^he  said  corporation 
Fowen.      ehall  by  the  name  and  title  aforesaid,  be  able  and  capable  ot 
purchasing,  receiving,  having,  holding  and  enjoying  to  them 
and  their  successors  and  assigns,  lands,  tenements,  heredita- 
ments, annuities,  money,  securities,  goods  and  chattels  of  what 
nature  or  kind  soever,  real,  personal  and  mixed :  Provided, 
limitation  the  same  shall  not  exceed  the  sum  or  v^Iue  of  two  hundred 
•'**^**^^* thousand  dollars;  and  the  same  from  time  to  time,  at  their 
pleasure,  to  sell,  srant,  demise,  bargain,  alien  and  dispose  of; 
also  to  make  sucTi  laws,  rules,  contracts  and  regulations,  and 
the  same  to  alter,  amend  or  repeal,  as  they  and  their  succes- 
sors shall  deem  to  be  proper  and  expedient  for  the  good 
government  and  conducting  the  affairs  or  business  of  said 
corporation,  and  generally  to  do  all  and  singular  the  matters 
and  things  proper  for  the  well  being  of  said  corporation ;  Pro- 
vided, the  same  shall  not  be  contrary  to  this  act,  the  Con8tit(i-> 
tion  and  laws  of  the  United  States,  or  of  the  State  of  Delaware, 
^Mbunk^'and  that  nothing  herein  contained  shall  confer  upon  said  asso- 
ing  pos'ew'ciation  or  corporation  any  banking  power  or  privileges  what- 
ever. 

Eiyj^'auon.      Sectioi^  4.  And  he  ti  further  rfiacfcd,  That  this   act  shall   be 
deemed  and  taken  to  be  a  public  act,  and  the  power  to  revoke 
the  same  is  hereby  reserved  to  the  Legislature. 
FasBcd  at  Dover,  March  17,  1863. 
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CHAPTER  SOL 

A  Supplemsnt  to  an  Act  mUiUed^'An  Ad  to  %neorporat$  a  Bank  t n  n,  toI.  709. 
NmiBport,  in  New  Oasile  Oounty,  under  the  name  of  the  Real  Ettaie 
Bank  of  BelawareJ' 

Be  it  enacted  hy  the  Senate  and  Bouse  of  Bepre$entattve$  of  the 
Slate  of  Delaware,  (two-thirds  ot  each  branch  thereof  concur- 
ring,) That 

Section  L  The  Bank  by  said  act  incorporated  shall  have 
power  and  authority  i^i  every  case  where  the  sum  or  sums  ^w^^"£jj*^ 
upon  the  mortgages  taken  or  held  to  secure  the  subscriptions  mortfl^ra 
to  the  Capital  Stock  ot  said  Bank,  have  been  or  shall  be  law-SS%^"^ 
folly  reduced  by  payments  made  thereon,  at  the  request  ftndjj^fl^JJ^ 
at  the  proper  cost  and  charges  of  the  mortgagors,  to  take  new 
mortgages  for  such  reduced  amount,  and  upon  the  receipt  original 
thereof,  cancel  and  deliver  up  or  cause  to  be  satisfied,  of to'b^^- 
record,  the  respective  mortgages  in  lieu  of  which  such  new  ^^* 
mortgages  have  been  taken. 

Section  2.  When  there  has  been  or  shall  be  a  transfer  of 
stock,  the  said  Bank  shall  have  power  and  authority  upon  the^.^"^ 
agreement  and  at  the  request  or  the  parties,  to  receive  from  Jjjjl^*;;, 
the  assignee  a  new  mortgage  to  secure  to  the  said  Bank  the  take  mon. 
amount  then  remaining  due  upon  the  shares  of  capital  stock  S?ild^ 
80  transferred,  as  well  as  a  new  mortgage  from  the  assignor  ^^•g]f*" 
for  the  amount  or  sum  remaining  due  upon  the  shares  offtm^td^* 
capital  stock  which  he  shall  retain :  and  upon  such  receipt  to^tive'*' 
cancel  and  deliver  up  or  cause  to  be  satisfied  of  record,  t^^^^^iJJlJ* 
mortgage  in  lieu  of  which  such  new  mortgage  or  mortgages  of  origiiX 
shall  De  or  have  been  taken. 

Sbction  8.  That  the  said  Bank  shall  have  power  and  au- 
thprity  under  such  regulations  as  shall  be  prescribed  by  its 
directors,  at  the  request  of  the  parties  in  interest,  in  case  the  Aaihority- 
said  Pirectors  shall  deem  it  advisable  and  not  prejudicial  to  the  oher  mo^!* 
interest  or  security  of  the  Bank,  to  exchange  or  substitute  jy^g^"^ 
wliolly  or  in  part,  in  lieu  of  any  mortgage  which  mav  now  or>^«i*« 
hereafter  be  held  by  them,  a  mortgage  of  and  upon  other  lands 
and  tenements  from  the  same  or  other  persons  as  mortgagors.    . 

Sbction  4.  It  shall  be  the  duty  of  the  President  and  Direc- 
tors of  said  Bank,  and  they  are  hereby  authorized,  empowered 
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52<S*^w  ^°^  required  to  cause  all  mortgages  hereafter  taken  by  them 

^^OT  ^    under  this  act  or  under  the  act  to  which  this  is  ft  supplement, 

iSSto'be  to  be  recorded  in  the  office  of  the  Eecorder  of  Deeds  for  the 

recorded,    couuty  in  which  the  mortgaged  lands  lie,  within  sixty  days 

from  the  execution  thereof,  and  any  mortgage  which  they  have 

heretofore  taken  and  now  hold  unrecorded,  to  be  so  recorded 

within  sixty  days  from  the  passage  of  this  act. 

Fassed  at  Dover,  March  17,  1863. 


CHAPTER  302. 

Afurihvr  Supplement  to  an  Act  entithd  *^An  additional  Supplement  to 

▼oi.lCpAg*      ^^  ^^^  entided  ^* A  further  Supplement  to  an  Act  entithd  *Mn  Act  to 

^^'    ^  enahU  the  owners  and  possessors  of  the  several  tracts  of  meadow  marsh 

and  cripple,  on  the  Augustine  Greek  and  Silver  Eun,  in  New  OaetU 

Coun%  to  make  and  ke.ep  the  banks,  dams  and  sluices  in  repair,  and 

to  raise  a  fund  to  defray  the  yearly  expenses  accruing  thereon. 

Section^!.  JBe  it  enacted  by  the  Senate  and  House  of  Represema- 
fives  of  the  State  of  JDelaware  in  General  AssemUi/ met.  That  Joha 

comxnia.    M.  Woods,  Samucl  Carpenter,  George  Z.  Tybout,  Joshua  B. 

potoS.*^  Fenamore  and  John  Appleton,  be  and  they  are  hereby  ap- 
pointed Commissioners  of  the  St.  Augustine  Marsh  Company, 
m  lieu  of  the  present  commissioners  of  said  company,  and  the 
said  commissioners  hereby  appointed,  shall  have  all  the  au- 
thority and  be  subject  to  all  the  restrictions  conferred  or  im- 
posed upon  the  commissioners  of  said  company  by  any  law  of 
*    this  State. 

Section  2.  Be  it  further'  enacted^  That  Sections  4  and  5  of 
the  act  entitled  "An  additional  Supplement  to  an  act  entitled 
fl~tioM4  «A  further  Supplement  to  an  act  entitled  "An  Act  to  enable 
^apt^s8i,the  owners  and  possessors  of  the  several  tracts  of  meadow, 
ie^T^.  marsh  and  cripple  on  the  Augustine  Creek  and  Silver  Run,  in 
«d-  New  Castle  County,  to  make  and  keep  the  banks,  dam^,  and 

Sections  1    s'^^^^'*  ^^  repair,  and  to  raise  a  fund  to  defray  the  yearly  ex- 
«,8;™  '  penses  accruing  thereon,"  passed  at  Dover,  February  7th,  1862, 
fiJSf  ^    be  and  the  same  are  hereby  repealed,  and  Sections  1,  2  and  8 
of  said  act  are  hereby  revived  and  declared  to  be  in  force. 

Passed  at  Dover,  March  17,  1863. 
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CHAPTER  803. 

An  additional  Supplement  to  an  Act  in  rdatton  to  PuhUc  Road$  and\\  toI.  «89. 
Highways,  in  St.  Georges  and  Appcquinimini  Hundreds,  in  New 
Castle  Countg, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Ddaware  in  General  Assembly  met : 

Boad  Com* 

SBCfiON  1.  That  the  Road  Commissioners  in  New  Castle  j^«jf^*« 
County,  shall,  in  awarding  sections  of  road  to  bidders  or  P^r-q^ebjmd 
chasers,  jyho  may  purchase  under  the  provisions  of  the  act  tOchiweSTrf 
which  this  is  an  additional  supplement,  shall  require  a  bond"*****^ 
with  good  and  suflSicient  security,  that  he  will  faithfully  perform  ^ 
his  duty  in  putting  the  sections  which  he  may  have  purchased 
or  contracted  for  in  such  order  as  the  {foresaid  Soad  Commis- 
fiioners  had  specified. 

Sbction  2.  If  any  Road  Commissioners  in  any  Hundred  }n^;^^' 
New  Castle  County,  where  the  roads  are  authorized  to  b^  ^^^S^SSJ^ 
posed  of  shall  neglect  or  refuse  to  sell  or  dispose  of  any  section 
according  to  the  provisions  of  said  act,  or  snail  neglect  or  re- how  r«coT. 
fuse  to  perform  any  of  the  duties  required  by  the  original  act**^^ 
or  any  supplement  thereto,  such  commissioner  so  i^^gl^cting^^^^^^^ 
or  rcKisin^,  shall  forfeit  and  pav  the  sum  of  fifty  dollars,  to  be»pi^ 
recovered  oefore  anv  Justice  or  the  Peace  of  said  county,  by 
Any  person  who  will  sue  for  the  same,  and  the  said  sum  when    ^ 
recovered  shall  be  paid  to  the  collector  of  the  Hundred  for  the 
maintenance  of  the  roads  therein. 

Section  8.  And  he  it  further  enacted^  That  so  much  of  the  act  as  u  toI.  iw. 
is  added,  as  Section  11,  by  Chapter  111,  passed  March  7, 18t)l, 
be  repealed. 

Passed  at  Dover^  March  18, 1863. 
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CHAPTER  804. 

A  /urther  addiHonal  SuppiemerU  to  ike  Act  entitled  **An  Art  far  renum* 
ing  the  $eat  of  Justice  from  Leices,  to  a  more  convenient  part  of  Suesex 
County, ^^  and  for  other  purposes. 

Section  !•  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives, of  the  State  of  Delaware  in  General  Assembly  met,    That   the 
jcHiwo.      annual  meeting  of  the  free  white  male  inhabitants  of  Qeorge- 
chooshig     town,  ot  the  age  of  twenty-one  years  and  upwards,  for  the 
SISmSTw"  purpose  of  choosing  commissioners,  shall  hereafter  be  held  on 
Jj^**'"«*-the  third  Saturday  of  March,  which  will  be  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  sixty-three,  and  on  the 
same  day  annually  Jihereafter. 

Section  2.  And  he  it  further  enacted^  That  the  bounds  and 
Town        limits  of  the  said  town  of  Georgetown  shall  extend  to  the 
distance  of  one-half  mile  in  every  direction  from  the<3entre  of 
the  public  square  in  said  town. 

Passed  at  Dover,  March  18,  1863. 


of 


^  CHAPTEE  805. 

An  Act  in  relation  to  free  negroes  and  mulattoes. 

No  free  n^  SbCTION  1.  Be  it  enacted  hy  the  Senate  and  Bouse  of  Represenia^ 
« TCaideace.  tives  of  the  State  oj  Delaware  in  General  Assembly  met,  That  no 
free  negro  or  free  mulatto  can  gain  a  legal  residence,  and  any 
J^^^J^  resident  free  negro  or  free  mulatto  who  shall  voluntarily  leave 
voiimur&y^  the  State  for  five  days  shall  be  deemed  a  non  resident,  unless 
flvJdm^  such  person  be  a  mariner  or  waterman  engaged  in  that  occu- 
nS^ti-  pation  and  on  board  of  some  vessel  belonging  to  a  citizen  of 
dente.  ii^[q  State,  or  be  absent  as  a  wagoner  in  theactual  emplby- 
^     ^      ment  of  a  citizen  of  this  State. 

JBzceplions. 

Section  2.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
no  free  negro  or  free  mulatto  shall  hereafter  come  into  this 
State,  unless  it.be  temporarily  as  the  servant  of  a  non-resident 
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or  as  a  seaman  in  connection  with  a  veesel  trading  with  orHo^freene- 
bonnd  to  some  port  of  this  State,  or  unless  he  or  mo  comeS^^  t^r^^ 
from  the  adjoining  State  of  Maryland  for  trade  or  other  ne-  *^^-  ^^^ 
cessary  and  temporary  purpose,  under  penalty  of  fifty  dollara.  **^^  **'" 

It  shall  be  the  duty  of  any  Justice  of  the  Peaee,  npoflj^^^^^^ 
information  or  knowledge  that  a  non-resident  free  B«gro  or  i«n>e  wAr. 
free  ikiulatto  has  come  into  this  State  contrary  to  the  provis-infor^on 
ions  of  this  Section,  to  issue  a  warrant  to  some  constable  for 
his  or  her  arrest,  and  to  cause  him  or  her  to  be  brouglit  before 
the  said  Justice,  who  shall  inquire  into  the  mattei\  and  if  he 
shall  determine  that  the  party  arrested  has  violated  the  pro-" 
visions  of  this  Section,  he  shall  render  judgment  against  him  penawy. 
or  her  for  the  sum  of  fifty  dollars  and  cost,  one-half  for  the 
use  of  the  informer  and  the  other  half  for  the  use  of  the  State, 
and  he  shall  also  order  said  negro  or  mulatto  to  give  security  security  to 
to  be  approved  of  by  the  Justice  in  the  sum  of  fifty  dollars  ^ep^^'J,^*' 
for  his  or  her  departure  from  the  State  within  five  days,  and 
in  default  of  payment  of  said  fine  and  cost  or  of  giving  such  J? ^J ^1^^ 
security,  he  shall  commit  the  defendant  to  prison,  and  thej^«i«ad 
Sheriff  of  the  County  shall  thereupon  on  due  notice  eell  the"^ 
said  negro  or  mulatto  to  the  highest  bidder  or  bidders  for 
such  time  as  shall  be  necessary  to  pay  said  judgment  and  all 
charges. 

Section  8.  Be  it  further  enacted  hy  the  auihoritjf  aforesaid,  That 
it  shall  be  unlawful  for  free  negroes  and  free  mulattoes  toJ^J'J^JJJ**^ 
assemble  and  hold  camp-meetings  or  other  out-door  meetings,  ^ow  mee»- 
and  every  free  negro  or  free  mulatto  attending  any  such  meet-^*^' 
ing  shall  pay  a  fine  to  the  State  often  dollars.    It  shall  be  the 
duty  of  any  Justice  of  the  Peace,  before  whom  complaint  shall     - 
be  made,  to  cause  the  parties  against  whom  complaint  shall  be 
made  to  be  brought  before  him,  and,  if  found  guilty  by  the 
Justice,  to  impose  the  fine  herein  prescribed  and  cost,  and  on^***^*' 
failure  to  pay  the  fine  and  cost  or  to  give  security  therefor,  toJi^^j^^ 
commit  the  party  to  prison  for  one  month,  and  upon  the  ex- have 
piration  of  the  said  time  of  imprisonment,  if  the  said  fine  and*'"^*"'*^*' 
cost  shall  not  be  paid,  it  shall  be  the  duty  of  the  Sheriff  to^j^^J^^ 
sell  the  person  for  such  term  as  shall  be  necessary  to  pay  thej^*»^^jj«^ 
fine  and  all  cost  and  charges:  Provided,  That  it  shall  not anSudd! 
exceed  seven  years. 

SbctioiC  4.  JBe  it  farther  enacted  hy  the  authority  afaremid,  That  uni»wftii  » 
if  any  negro  or  mulatto  shall  attend  or  be  present  at  any  po-J^'^^^J?*' 
litical  meeting  or  treat  held  in  this  State,  he  shall  be  fined  tenii^gs. 
dollars;  and  upon  default  of  payment  the  party  offending penrfty. 
shall  be  committed  to  prison,  and  at  the  expiration  ct  twenty  jaaticwta 
days  shall  be  sold  by  the  Sheriff  to  pay  the  fine  and  all  cost,!**'"  '""^ 
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for  any  term  not  exceeding  seven  yeare.    Justices  of   the 
Peace  shall  have  cognizance  of  ofiences  against  this  Section* 

for^S^in.  Section  5.  Be  it  further  enacted  by  theauihcmty  aforeeaid,  That 
RLirSld"  ^^  ^^y  captain  or  commander  of  any  steamboat  or  other  ves- 
conducton  scI,  or  conductor  of  any  railway  carriage^  shall  bring  into  this 
tei^Bteti^to  State  any  free  negro  or  free  mulatto  for  the  purpose  of  attend- 
i^o"^  ing  camp-meetings  or  other  meetings  or  any  procession  or 
MmbUge.  assemblage  of  negroes  or  mulattoes  for  whatever  object,  he 
shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  two  hun- 
*'^*3r.     dred  dollars- 

UnUwfai  to  Section  6.  Be  it  further  enacted  hy  the  authority  aforeeaxdy  That 
h^r^  if  any  person  shall  hire,  employ  or  harbor  a  free  negro  or  free 
uogro  after  mulatto,  aflcr  notice  in  writing  from  a  Justice  of  the  Peace 
h^iTft^^-that  he  or  she  is  a  non-resident,  such  person  shall  forfeit  and 

Say  to  any  one  who  will  sue  for  the  same  five  dollars  for  each 
ay  he  so  employs  or  harbors  such  non-resident,  one-half  for 
the  use  of  the  State,  and  the  other  half  for  the  use  of  the  per- 
son suing. 


resideat. 
Penalty. 


Section  7.  Be  it  further  etiaeted  by  the  authority  aforeeaid,  That 
uniawftii  to  free  negroes  and  free  mulattoes  are  prohibited  from  owning 
^^•5^.  or  having  in  their  possession,  a  gun,  pistol,  sword  or  any  war- 
like inatru-  ]i|:e  instrument,  and  any  free  ne^ro  or  free  mulatto  ofiendin^ 
"^^  against  the  provisions  of  tliis  Section  shall  be  fined  ten  doUare 
P«Bait7.  by  any  Justice  of  the  Peace  before' whom  complaint  shall  be 
jnatiee  to  ^^^^^9  ^^^  ^po^  &ilure  to  pay  the  fine  and  cost  he  or  she  shall 
hate  oogni-be  Committed  to  prison,  and  after  the  expiration  of  twenty 
'^'^  davs,  if  the  fine  and  cost  shall  not  be  paid,  he  or  she  shall  be 
to  b!rto]^-  sold  to  pay  the  fine  and  cost,  for  any  period  not  exceeding 
medand   scvcn  ycars. 

UnUwfal  to  SeCTJON  8.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
fiMimnr^if  any  person  shall  sell  or  loan  any  fire  arms' or  ammunition 
tolS^STto  any  negro  or  mulatto  he  shall  be  deemed  guilty  of  a  mis- 
p^j^        demeanor  and  shall  be  fined  twenty  dollars. 

Reiiffiotifl  Section  9.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
nofteTK  no  congregation  or  meeting  of  free  negroes  or  free  mulattoes 
j!^^*  assembled  for  religipus  worship,  shall  be  held  or  continued 
to?roMrt^"  ^^^^  ^^^^  o'clock  at  night,  nor  shall  any  such  meeting 
exc^uhree  bc  held  at  any  time  or  place  after  sunset  unless  in  the  presence 
mMp^""  of  at  least  three  respectable  white  male  persons,  nor  shall  it 
be  lawful  for  free  negroes  or  free  mulattoes  to  hold  any  other 
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meetings,  oth^r  than  for  religious  worship,  within  this  State,  JSdlS'^  ^ 
Rt  any  time,  unless  it  be  for  the  burial  of  their  dead,  and  every  ^J|^g^„ 
free  negro  or  free   mulatto  who  shall  violate  this  provision  ^<j»"  ""«*<>«• 
shall  upon  conviction  before  a  Justice  of  the  Peace  be  fined  Jn?5?e" 
ten  dollars,  and  on  failure  to  pay  such  fine  and  cost  he  or*6he^*dM«i. 
shall  be  sold  to  any  person  residing  in  the  County,  for  a  termp^^^y^ 
not  exceedincr  seven  years. 

be  sold. 

Section  10.  Be  it  fxirther  enacted  hy  live  autiiorily  aforesaid^  That 
no  free  negro  or  free  mulatto  shall  hold  any  meeting  tor  re-^ffST^^ 
ligious  worship,  or  preach  or  exhort  at  such  meeting,  in  any™*^^  if  » 
County  of  this  State,  other  than  the  County  in  which  he  orreiifiriou* 
she    may  reside,  and   any  free  negro  or  free  mulatto  whoSJ»uS^ii?' 
shall   violate  the   provisions  of   this    Section  shall  be  fined  JJJ'J^f' 
fifky  dollars  by  any  Justice  ot  the  Peace  before  whom  com-de»ic«« 
plaint  shall  be  made,  one-half  of  the  fine  for  the  use  of  the 
State,  and  the  other  half  for  the  use  of  the  person  making  the^"^*^" 
complaint,  and  upon  failure  to  pay  the  fine  and  cost  he  or  she  j^  ^^f^^j/ 
shall   be   committed  to  prison,  and   after  the  expiration  of*^^^*^" 
twenty  days,  be  sold  by  the  Sh'erift'  to  pay  the  fine  and  cost^Ldwid. 
for  any  term  not  exceeding  seven  years. 

Section  11.  Be  U  farther  encarted  hy  the  authmtt/  afereiaxdj  That^  J^e  w 
no  free  Begro  or  free  mulatto  shall  be  entitled  to  the  privilege  *^««'<^'- 
of  voting  at  elections  or  of  being  elected  or  appointed  to  ^i^yjj^j^^;^, 
office  of  trust  or  profit,  or  to  give  evidence  against  any  person,  fy"except"M 
except  as  is  provided  in  Chapter  107,  or  to  enjoy  any  other gSipu^^iw 
rights  of  a  freeman  other  than  to  hold  property  or  to  obtain  re-g^«d 
dress  in  law  or  in  equity  for  any  injury  to  his  or  her  person  or 
property. 

Section  12,    Be  it  enacted  hy   the   autliority   aforesaid^    That  if 
any  free  negro  or  free  mulatto  shall  be  absent  from  his  orunuwfui  to 
her  home  or  place  of  abode  after  the  hour  of  ten  o'clock  at^^**'^^^ 
nififht,  unless  such  free  ne^ro  or  free  mulatto  shall  be  absent aft^rio 

*»^%  r     t       '    •  t  •  /•!••  •  o'clocic,p.ni. 

for  the  purpose  of  obtaining  the  services  of  a  physician,  in  case  except  in 
of  sickness,  for  himself  or  his  family,  or  the  family  of  some^J^JJ^ 
other  person  of  whom  he  or  she  raav  be  in  the  employ,  or  un- 
less absent  for  the  purpose  of  attenaing  upon  the  wants  of  the 
sick  of  their  own  color,  or  on  a  visit  to.  relatives  with  the  in- 
tention of  remaining  all  night,  he  or  she  shall  be  fined  not  less 
than  five  dollars  nor  more  than  ten  dollars,  one  half  for  the  p^^^^^ 
use  of  the  State*  and  the  other  half  for  the  use  of  the  informer. 
It  shall  be  the  the  duty  of  the  Justice  of  the  Peace,  upon  rc-Dutjof 
ceiving  information  that  this  provision  has  been  violated,  to SjT'^^' 


JUCttiCM  of 

PeHce. 


issue  a  warrant  to  any  constable,  directing  him  to  bring  the 
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party  accused  before  him,  and  upon  proof  that  the  accused  htm 
violated  the  provision  aforesaid,  to  impose  the  fine  herein  pre- 
scribed, and  if  any  free  negra  or  free  mulatto,  upon  whom  a 
fine  has  been  imposed  shall  refuse  or  neglect  to  pay  the  fine 
iiide&uuofand  cost,  or  give  security  for  the  same,  he  or  she  shall  upon  an 
£S?*to'^ order  of  the  Justice  be  whipped  by  the  constable  having  hiuk 
bowupped.Qi.  her  in  charge,  with  not  less  than  twenty  nor  more  than 
thirty  lashes,  on  the  bare  back ;  and  if  any  slave  or  servant 
shall  be  found  from  his  or  her  home  or  place  ot  abode,  unless 
he  or  she  be  on  business  of  his  or  her  master  or  mistress  or 
pther  person  with  whom  he  or  she  may  reside,  after  the  hour 
Bi»^e«biwitof  teu  o'clock  at  night,  he  or  she  so  found  absent  from  his  or 
5^dSdJlpjn.her  home,  without  permission  from  his  or  her  master  or  mis- 
Jl^Jiton.  tress,  or  other  person  in  whose  employ  he  or  she  maybe,  shall 
bo  fined  not  less  than  one  dollar  nor  more  than  two  dollars, 
Tfa*.        one-half  for  the  use  of  the  State  and  the  other  half  for  the  use 
of  the  info'-mer,  and  if  any  slave  or  servant  upon  whom  a  fine 
has  been  imposed  shall  refase  or  neglect  to  pay  the  fine  and 
cost,  or  give  security  for  the  same,  ne  or  she  shall  upon  an 
order  of  the  Justice,  be  whipped  by  the  constable  having  him 
indefiktuttoor  her  in  charge,  with  not  less  than  twenty  nor  more  than 
be  whipped,  thirty  lashes  on  the  bare  back. 


reel. 


Section  13.  Be  it  further  enacted  hy  the  authcrily  aforeeaid^  That 
the  Justice  and  constable  shall  be  entitled  to  the  same  fe^s 
under  this  chapter  as  for  like  services  in  other  oases. 


Section  14.  Be  it  further  enacted  hy  the  authority  aforesaid,  That 
Chap.  09  of  t^®  provisions  of  Chapter  52,  of  the  Revised  Statutes  of  this 
^JJJ^B**- State,  be,  and  the  same  are  hereby  repealed,  made  null  and 
"'     void. 

Pau«d  at  Dover,  March  18,  1863^ 


CHAPTER  806. 

An  Act  to  authorize  John  J.  Short,  of  Nanticake  BuHdred,  in  Stuae^ 
County,  to  eiraighten  a  certain  JPuUic  Road  in  said  Hundred, 

Section  1,  Be  it  enacted  hy  tJie  SenaU  and  Bouse  of  Represeniatiwes 
of  the  State  of  Delaware,  in  General  Assembly  met,  That  John  J* 
Short,  of  Xanticoke  Hundred,  in  the  County  of  Sussex,  be  and 
he  is  hereby  authorized  and  empowered  to  change  the  course^ 
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and  straighten  that  portion  of  the  puhlic  road  in  said  Hundred  J^jJ.*^^ 
leading  from  Bridgeville  to  Qeoigetown,  and  intersecting  theSr*^ 
public  road  leading  from  Coverdaie's  Cross  Roads  to  ConcoJrd, 
which  passes  through  the  farm  of  the  said  John  J.  Short : 
Provided,  that  the  said  John  J.  Short  shall  change  the  course^* «»<»»*•■ 
and  straighten  said  road  at  his  own  expense  and  without  cost**^^"** 
to  the  County  of  Sussex. 

Whan 

Section  2.  And  he  %t  further  enacted^  That  the  toad  so  straight- 2*tfu\ 
ened  shall  be  a  public  road,  and  that  the  present  road  shall  be  pu^uc  road 
vacated,  and  may  be  enclosed  by  the  said  John  J.  Short  im-rSiS^* 
mediately  upon  its  acceptance  by  the  Levy  Court  of  Sussex  SS^pi^SSST 
County. 

Sbction  3.  And  be  it  further  enacted  J  That  this  act  shall  be  aPubHcAei. 
public  act. 

Passed  at  Dover,  March  18,  1863. 


CHAPTER  807. 

A  Supplement  to  the  Act  passed  at  Dover ^  March  4,  1851,  to  ineorporate'^^^''^'^"*' 
the  Wilmington  Coal  Gas  Compant/. 
• 
Section  1.  Be  it  enacted  hy  the  SenaU  arid  House  of  Representa-^J^y  ^ 
tivs  of  the  State  of  Delaware  in  General  Assembly  met^  (with  the  COn-  right  to 
currence  of  two-thirds  of  each  branch  of  the  Legislature,)  ^Tf'*2m8 
That  the  Wilmington  Coal  Gas  Company  shall  have  the  right  J^^^d 
to  charge  all  persons  or  parties  using  their  gas,  a  reasonable  ^^^J^**!- 
sum  every  three  months,  and  collect  the  same  in  advance,  and  ^^  of 
at  the  end  of  every  throe  months,  if  the  gas  actually  usedj^^^j;^ 
amounts  to  less  than  the  sum  paid  in  advance,  it  shall  be  re-Ezcen 
funded,  and  if  to  more  than  the  sum  paid  in  advance,  it  shall  foHhWiSi^ 
be  forthwith  paid  to  the  said  company,  and  if  any  person  shall  p^^^**- ^ 
neglect  or  refuse  to  pay  the  advance  demanded,  which  shall  ten  days 
be  reasonable,  for  ten  days  after  demand,  said  company  shall  .hS^ffJiS 
have  the  power  to  stop  oft  the  gas  and  sue  for  the  sum  due.     ■^•• 

Section  2.  Be  it  further  enacted  by  the  authority  aforesaidj  ThattoS"*'*** 
said  company  shall  not  have  the  right  to  charge  the  owner  of  J^J^'^ 
property  with  any  gas  unpaid  tor  by  an  out-going  tenant,  ex- p^  by  out* 
cept  with  the  written  consent  of  said  landlord,  nor  shall  saidieiJSt. 
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Company 


aoi  tb^ith.  compaDy  withhold  the  gas  from  any  in-going  tenant  who  may 
frimE^  desire  it,  upon  the.  terms  herein  before  mentioned,  or  upon 
j^Jj*       such  refusal  by  said  company,  after  reasonable  request,  it  shall 

forfeit  and  pay  for  each  and  every  ofience  fifty  dollars  to  the 
Penalty,     person  or  party  aggrieved,  who  may  sue  for  and  collect  the 

same  before  any  Justice  of  the  Peace,  Mayor  or  Alderman,  as 

other  debts  of  like  amount  are  collectable. 

Section  3.  Anfi  he  it /uriher  enacted  hy  the  authority  aforesaid,  That 
incoMUtent  any  act   or  parts  ot  acts  now  in  force  conflicting  with  the 
Mm  repeal-  foregoing  provisions  of  this  act,  be  and  the  same  are  hereby 
repealed,  made  null  and  void. 

Company        SECTION  4.  And  he  it  further  enacted^   That  the  said  company 
may  witfc-   shall  have  the  right  to  withold  gas  from  in-coming  tenants  that 
*  iSy  iS^™   may  be  indebted  to  the  company  until  said  bills  are  paid. 

ooznlnfT  ten- 

?«ii!  *''■         Passed /a  Dover ,  March  18,  1863. 


CHAPTER  808. 
An  Act  for  Hie  henefit  of  Theodore  Magee  Anderson. 


Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Rfprrsmta-^ 

Theodore     ttvcs,  of  the  State  of  Delaware  in  General  Asstm^'ly  met,    That  Theo- 

y^^<;iu:dore  Magee  Anderson,  an  ille|;itimate  child  of  Eliza  Anderson, 

■"J^j^^jof  Kent  County,  be  and  he  is  hereby  constituted  and  declared 

and  repre-to  be  au  hcir  at  law  of  his  said  mother  Eliza  Anderson,  and 

hS*motL?f  made  capable  of  inheriting  and  taking  any  real  and  personal 

estate  which  the    said  Eliza  Anderson    may  have    at   the 

time  of  her  death,  as  fully  and  eftectually  and  in  the  same 

manner  as  if  he  the  said  Theodore  Magee  Anderson  had  been 

born  in  lawful  wedlock. 

pubUcAci.      Section  2.  £e  it  further  enacted^  That  this  act  shall  be  deemed 
a  public  act. 

Fassed  at  Dover,  March  18, 1863. 
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CHAPTER  309. 

An  additionnl  Supplement  to  the  Act  entitled  ^*An  Act  to  Incorporate  a 

Bank  in  Smyrna^  under  the  name  of'' The  CiHsens  Bank  of  Smyrna.^  ^^^''^^•^^^ 

Section  1.  Be  it  enacted  It/  the  Senate  and  House  of  Repreeenta- 
fives  of  the  State  of  Delaware  in  General  Assembly  mH^  (two-thirds 
of  each  branch  of  the  Legislature  coucurring,)  That  John  M.^^^^^ 
Voshell,  be  and  he  is  hereby  appointed  a  commissioner  to  aetfliiJ^pffS  in 
in  the  place  of  James  F.  Downs,  now  deceased,  one  of  the^^^e™^' 
original  commissioners  appointed  in  and  by  the  act  to  which 
this  is  an  additional  supplement. 

Section  2.  And  he  it  further  enacted  by  the  authority  aforesaid^  That 
Section  4,  of  the  supplement  to  the  original  act  to  which  thisig^j^^^j  3^^ 
is  an  additional  supplement,  be  and  the  same  is  hereby  stricken 
out  and  the  following  inserted  in  lieu  thereof. 

"Sbction4.  The  entire  sum  of  twenty  thousand  dollars  in  the  p«y- 
which  by  Section  6  of  said  original  act  is  required  to  be  paid^^UnT'to 
in  and  deposited  in  the  vaults  of  the  said  "The  Citizens'  Bank~™;i„^^ 
of  Smyrna,"  one-half  in  specie,  and  the  other  half  in  notes  of  jp««J.«jW 
the  Banks  of  this  State,  or  of  Philadelphia,  paying  specie,  may  atcuTOt 
be  paid,  one-half  in  specie  at  a  premium  according  to  the  cur-^^^'^^ 
rent  price  of  specie  at  the  time  of  the  payment  thereof,  and  the  Banks  of 
other  half  in  notes  of  the  banks  of  this  State,  or  of  Philadel-SSiSS^u 
phia,  in  good  credit."  ^.SSf 

I  though  not 

Section  8.  Andhe  it  further  enacted  hy  the  authority  of oremid^  That^P«<^« 
Section  7  of  the  supplement  to  the  original  act  to  which  this 
is  an  additional  supplement,  be  and  the  same  is'hereby  amend- JiSSfniffSJi 
ed  by  striking  out  the  word  "sixty-two"  in  the  fourth  line  of  ^^2'  **" 
said  Section,   and  inserting  the  word  "sixty-four"   in  lieu 
tberepf. 

Section  4.   And  he  it  further  enacted  "by  the  authority  aforesaid^ 
That  so  much  of  the  original  act  to  which  tliis  is  an  additional  ^^^  ^^ 
supplement,  and  so  much  of  the  supplement  to  the  said  origi- prior  Act«, 
nal  act  as  is  supplied  by  the  provisions  of  this  act  shall  be  and""^^*^* 
the  same  is  hereby  made  null  and  void. 

Passed  at  Dover,  March  18,  1863. 
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CHAPTER  310. 

itth  vol  M.  -^^  -^^  ^  repeal  an  Act  entitled  "An  Actio  provide  for  the  RegistraJdan 
of  Births,  Marriagee  and  Deaths  ^^  passed  at  Dover  February  28<A, 
1861. 

Section  1.  Be  it  enacted  hy  the  Senate  and  Bouse  of  Representa- 
tives oj  the  State  of  Delaware  in  General  Assemliy  me/,  That  the 
act  entitled  "An  Act  to  provide  for  the  Registration  of  Births, 
Marriages  and  Deaths,"  passed  at  Dover  February  28,  1861, 
be  and  the  same  is  hereby  repealed,  and  all  the  provisions  of 
said  act  are  hereby  declared  to  be  null  and  void. 

Fassed  at  Dover,  March  19,  1863, 


CHAPTER  311. 

An  Act  to  authorize  Joshua  Sharps  of  Nantieoie  Hundred^  in  Sussex 
County,  to  change  the  course  of  a  public  road  in  said  Hundred. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representee^ 

tives  of  the  State  of  Delaware^  in  General  Assembly  mety  That  Joshua 

p^^j^^^  Sharp,  of  Wanticoke  Hundred,  in  Sussex  County,  be  and  he  is 

to  be         hereby  authorized  and  empowered  to  straighten  that  portioa 

sMghtea-  ^£  ^^^  public  road  leading  from  the  saw-mill  now  belonging  to 

the  said  Joshua  Sharp,  to  Milford,  which  passes  through  the 

lands  of  the  said  Joshua  Sharp :  Provided,  the  said  Joshua 

BzpcnMfl,    Sharp  shall  straighten  said  road  at  his  own  expense  and  with- 

how  paid.   ^^^  ^^g^  ^^  g^j^  County  of  Sussex, 

Fubucro^  Section  2.  And  be  it  further  enaetedy  That  the  said  road  bo 
straightened  at  the  width  of  thirty  feet  shall  be  a  public  road 

Public  Aci.  iinmediately  upon  the  acceptance  of  the  same  by  the  Levy 
Court  of  Sussex  County,  and  that  this  shall  be  a  public  act* 

Fassed  at  Dover,  March  19,  1863. 


Digitized  by 


Google 


STATE  OF  DELAWARE.  88» 


CHAPTER  812, 

An  addxHonal  SuppUmmt  to  the  Act  entitled  "An  Act  concerning  Ae 
New  Castle  and  trench  2'own  Turnpike  and  Rail  Road  Compauif.^ 

Whereas,  it  is  represented  to  this  General  Assembly  tfcect*''^*^'**** 
the  said  Company  is  about  to  erect  additional  wharves  at  the 
town  of  New  Castle,  under  the  provisions  of  the  aforesaid  act 
and  of  the  supplements  thereto,  for  the  accommodation  of  the 
coal  and  other  trade  passing  on  the  railroad  of  the  safd  com- 
pany, and  on  other  railroads  connected  with  safd  railroad  \ 
and  whereas,  it  will  become  necessary  for  the  said  company 
to  make  and  construct  branch  or  side  tracks  to  connect  their 
said  wharves  with  its  own  or  with  the  before  mentioned  con- 
necting railroads ;  and  whereas,  it  may  become  necessary  and 
important  in  the  prosecution  of  this  enterprise  to  have  wharves 
erected  and  constructed  oti  lands  further  down  the  river^  not 
owned  by  the  company,  and  for  that  purpose  as  well  as  for  the 
purpose  of  constructing  the  aforesaid  branch  or  side  tracka,  to 
use,  hold  and  occupy  an  additional  quantity  of  land,  all  which 
when  done  will  enable  the  said  company  more  effectually  to 
accomplish  the  beneficial  purposes  for  which  it  was  created^ 

Sbctiok  1.  Therefore,  Be  it  enacted  iy  the  Senate  and  House  of 
Representatives  of  the  State  of  Delaware  in    General  AsRemU^   met,  AtiAori»erf 
That  it  shall  and  may  be  lawful  for  the  said  The  New  Castle  J°^g^«» 
and  French  Town  Turnpike  and  Rail  Road  Company  to  con-  '^JJJ 
struct  and  erect  the  wharves  and  side  tracks  or  branches  tomck*  at 
mentioned  in  the  preamble  to  this  supplementary  act,  said  ^•^  *'■■•'•' 
wKarves  commencing  on  the  shore  of  the  Kiver  Delaware  at  or 
near  high  water  ma&  and  thence  extending  to  deep  water  in 
the  said  river,  and  for  said  purposes  to  purchase  all  lands  from 
the  owner  or  owners  thereof,  by  agreement  with  said  owner  2^51^***** 
or  owners,  and  hold  the  same  to  the  use  of  the  said  company, 
its*  successors  or  assigns,  and  in  case  such  purchases  by  agree- 
ment cannot  be  made  from  «.ny  cause  whatever,  then  it  shall 
and  may  be  lawful  for  the  said  company  to  apply  to  the  Chief  Toormdeini 
Justice  of  the  State  of  Delfirware  to  appoint  five  freeholders,^*^- 
who,  bein^  first  sworn  fairly  and  impartially  to  perform  their 
duty,  shall  go  upon  said  lands  and  assess  *the  value  of  said 
lands  and  the  damages  which  may  accri^e  to  such  owner  or  J^J^I^dW, 
owners  of  said  lands,  by  reason  of  the  occupation  and  use  of 
them  for  the  purposes  aforesaid,  and  certify  their  finding  and 
award  to  the  said  own^r  or  owners  and  to  the  said  company^ 
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whereupon  Ihe  company  shall  become  entitled,  on  paying  the 
damages  ami  value  so  assessed,  to  have,  use  and  enjoy  for  the 
purposes  aforesaid  the  said  lands  forever,  and  in  case  any 
owner  or  owners  of  any  lands  so  assessed  shall  be  a  minor, 
non-resident  or  for  any  cause  unwilling  or 'neglecting  to  re- 
ceive said  damages,  the  said  .company  may  deposit  the  same 
in  the  Farmers'  Bank  of  the  State  of  Delaware,  at  ITew  Castle, 
subject  to  his,  her,?or  their  order,  whereupon  the  said  com- 
pany shall  have  in  like  manner,  the  right  to  have,  use  and 
enjoy  the  said  lands  for  the  purposes  aforesaid  forever. 


Section  2.  This  Act  is  passed  with  the' concurrence  of  two- 


thirds  of  each  branch  of  the  Legislature. 


Section  3.  Be  itfariher  enacted,  That  the  company  in  making 
additional  tracks  across  the  County  road  south  of  the  town  ot 
N.  Castle,  shall  so  construct  them  as  not  to  interfere  with 
travel  upon  said  road  ;  and  if  said  crossings  are  at  the  level  ot 
said  County  road  a  signal-man  shall  be  kept  at  that  point  to 
warn  travellers  on  the  County  road  of  any  present  danger  to 
them  in  crossing  over  the  eame  ;  and  further,  the  Rail  Road 
Company  shall  at  no  time  allow  cars  of  any  description  to 
Cars  ndt  to  ®^"^  withiu  the  Umits  of  the  County  road  to  obstruct  travel, 
«bmd  on     unless  absolutely  necessary  by  reason  of  accident. 

Passed  cU  Dover^  March  10,  1363. 


DuUm,  in 

•case  of 
cromUig 
County 
road. 


Signal  num. 


CHAPTER  313.  .- 

A  fuftktr  Supplement  to  the  Act  tnfitled  '*  An  Act  to  limit  the  OUy 
ioUitol.82».     ^^^^  ^  WiUrnngtun  and  to  provide  for  the  discharge  thereof, ^^  passed 
February  2 1st,  1849. 


Mayor  and 
•Council  to 
borrow  any 
«um  noi  ex- 
toecdlng 


Six  per  cent. 

Intereal 

Itayable 

«nnually. 


Section  1.  Beit  enacted  hy  ihe  Senate  and  House  of  Representa^ 
fives  of  the  State  of  Delaware  in  Genered  Assembly  met,  (two-thirds 
of  each  branch  concurring  therein,)  That  the  Mayor  and  Coun- 
cil of  Wilmington  shall  have  power  and  authority,  under  an 
Ordinance  ot  the  City  Council,  to  be  passed  with  the  concur- 
rence of  three-fourths  of  all  the  members  for  the  time  being  of 
the  City  Council,  at  any  time  hereafter,  to  borrow  a  sum  or 
sums  of  money  not  exceeding  in  the  aggregate  forty  thousand 
dollars,  bearing  interest  at  the  rate  of  not  more  than  six  per 
centum  per  atinum,  payable  semi-annually;  the- said. sum  of 
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forty  thousand  dollars  to  be  payable  at  such  time  or  times  aud 

in  such  manner  as  the  Ordinance  shall  prescribe,  and  to  bei'^*^^- 


provement 


City 


appropriated  to  the  improvement  of  the  City  Water  Works pj'^^^ 
in  Wilmington,  in  erecting  new  reservoirs  in  addition  to  thewioS? 
present  and  for  the  construction  of  other  works  necessary  fbr^**''^' 
their  use ;  but  no  sum  of  money  borrowed  under  the  authoiv 
ity  of  this  act  shall  be  appropriated  to  any  other  purpose 
whatever. 

Passed  at  Dover,  March  19,  1863. 


CHAPTER  '314. 

An  Ad  Supptementart/  to  Chapter  89  o/  Revised  Oodey  erUitkd  **Ofthe^^  ^^ 
Settlement  of  Fersonal  Estates.^*  »5.* 

JBe  it   endkted  by  the  Senate  and  Bouse  of  RepresentaHves  of  the 
State  of  Delatoare  in  General  Assembly  met,  as  f Mows ^  to  tffit: 

Section  L  An  executor  or  administrator  may  by  petition  to  Executw  or 
the  Register  of  Wills  for  the  County  wherein  he  shall  have  tor  mJy  ^ 
been  appointed,  apply  to  be  discharged  from  his  office  of  ex-^g^^gf- 
ecutor  or  administrator;  and  upon  such  petition  and  upon  it8<^*^**v«. 
appearing  to  the  Register  that  the  discharge  of  such  executor 
or  administrator  willbe  tor  the  benefit  of  the  parties  interested 
in  the  estate  of  the  deceased,  the  Register  may  grant  such  dis- 
char^^e  and  revoke  the  letters  testamentary  or  of  administra- 
tion, upon  such  terms  aud  conditions  as  he  may  deem  neces- 
sary for  the  security  of  the  estate  of  the  decedent,  notice  of  Notice  of  ^• 
such  application  and  of  the  time  and  place  of  hearing  the  sameP"*^^- 
shall  be  given  to  parties  interested  by  citation  served  on  such^^^ 
as  reside  within  this  State,  and  as  to  non-resident  parties  byutii^Mta*' 
such  publication  as  the  Register  shall  direct  k^^SSSS^ 

DellTary  of 

effects — 

Section  2.  The  provisions  of  law  touching  the  acts  of  a  re- Jj'jjj^^^ 
tooved  executor  or  administrator,  the  delivery  of  unadminis-gw^^^^ 
tered  efiects,  books  and  papers,  the  remedies  for  enforcing  giouk- ' 
such  delivery,  the  apportionment  of  commissions  and  theJJJJ.fi£3f 
le«s  of  the  Register  in  the  proceedings,  for  the  removal  of  an*pp*y« 
executor  or  administrator  shall  apply  to  the  case  of  an  execu-  Rafrtoicr 


•Q- 


tor  or  administrator  removed  under  this  act.  i^i^ft^ 

order  ne- 
oeemrylo 

Section  3.  The  Register  of  Wills  shall  have  power  to  ^^ke  c«rry  oiu 
any  order  upon  a  discharged  executor  or  administrator  which  effect. 

J 
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may  be  necessary  to  carry  into  0fte<^  the  provisions  of  this  act, 
and  to  enforoe  such  order  by  attachment. 

AppeaL  SECTION  4.  Thcie  shall  be  an  appeal  from  the  Register  of 

Wills  exercising  jurisdiction  under  this  act  to  the  Superior 
Court. 

Pasted  at  Dover,  March  19,  1863. 


CHAPTER  315. 

Ail  Act  to  incorporate  a  Bank  in  Seaford,  m  the  County  of  Stiesex,  un^ 
der  the  name  of  ^* 2 he  Diamond  State  Bank,^^ 

Commis-  Section  1.  Be  it  enacted  hy  the  Senate  and  Bouse' of  Bepresenta- 

■i<g«"  •?-  tives  of  the  State  oj  Delaware  in  General  Assembly  me/L  (two- third fi^ 
^  of  each  brancli  thereof  concurring,)  That  Williara  W.  Dnlaney, 

Jacob  Kinder^  George  W.  Horsey,  Hicks  D.  Hooper,  William 
W.  Wright,  George  W.  Green  and  James  Stuart,  be  and  they 
are  hereby  appointed  commissioners  to  do  and  perform  the 
things  hereinafter  mentioned,  that  is  to  say,  they  or  any  three 
Augfu^of  them  shall  on  or  before  the  first  day  of  August  next,  nro- 
Ij^pgj""^- cure  a  sufficient  number  of  suitable  books,  one  of  which  shall 
sSfoJd^nd      ^P^^®<i  1^  Seaford,  and  the  others  if  it  sbonld  be  deemed 
■SJhothI?  advisable  by  a  majority  of  the  said  commissioners  at  snch  other 
£«y*mSy    placc  or  placcs,  within  the  limits  of  this  State  as  they  shall 
^^^      think  proper,  in  each  of  said  books  they  shall  enter  as  follows: 
"  We  whose  names  are  hereunto  subscribed,  do  promise  to 
Form  of     pay  to  "  The  Diamond  State  Bank,"  the  sum  of  twenty-five  dol- 
TObMrtp.    j^^^  ^^^  ^^^^  ^^^  every  share  of  stack  set  opposite  to  our  re- 
Hotter,       spective  names  in  such  manner,  sums  and  at  such  times  as 
shall  be  directed  by  the  President  and  Directors  of  said  Bank,'* 
and  shall  thereupon  give  notice  in  two  or  more  of  the  news- 
papers printed  and  published  in  this  State,  at  least  twenty 
days,  of  the  time  and  place  or  places  where  and  when  said 
books  shall  be  opened  to  receive  subscription  for  the  capital 
stock  of  the  said  Bank,  at  which  time  and  place  or  places  two 
or  more  of  the  said  commissioners  shall  attend  and  permit  all 
persons  of  lawful  age,  who  shall  offer  to  subscribe  in  manner 
"gi^^p  following,  that  is  to  say,  on  the  first  day  in  which  the  said 
uoM.        books  are  opened  no  person  shall  subscribe  for  more  than  forty 
shares,  either  in  his  own  name  or  as  attorney  for  another,  and 
on  the  second  day  on  which  the  said  books  shall  be  opened 
the  same  restrictions  shall  apply,  and  if  at  the  expiration  of 
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the  second  day  the  number  of  two  thousand  shares  shall  not 
have  been  subscribed,  then  on  the  third  day  or  any  following  . 
day  on  which  the  said  books  shall  be  opened,  it  shall  be  lawful 
for  any  person  in  his  own  name,  or  attorney  for  another,  to 
subscribe  for  any  number  of  shares  in  the  said  stock  not  ex* 
oeeding  two  hundred  shares,  iintil  the  whole  number  of  two 
tho'isand  shares  shall  bo  subscribed.     The  said  commissioners k^'i^g^' 
shall  keep  the  books  open  at  least  three  days,  and  at  least *^    ""^^^ 
six  hours  in  each  day,  unless  the  whole  number  of  two  thou- 
sand shares  shall  have  been  before  that  time  subscribed,  upon 
ftscertaiuing  which,  they  may  close  the  books,  and  if  it  shall  gui^n^  ^ 
ao  happen  that  more  than  two  thousand  shares  shall  be  sub- S^Sii^to 
acribed,  then  the  commissioners,  or  a  majority  of  them,  are^«°^«- 
hereby  authorized  and  directed  to  deduct  from  the  last  sub- 
Bcriber  or  subscribers  until  the  shares  shall  have  been  reduced 
to  the  proper  number. 

SECTIOlsr  2.  And  he   it  further  enacted  as  aforesaid.    That  the 
Capital  Stock  of  the  said  Bank  shall  be  fifty  thousand  dollars,  g^{J*^ 
divided  into  two  thousand  shares,  of  twenty-five  dollars  each.  $6o.ooo. 

Tvo  donua 
Section  3.  And  he  it  fuHJier  enacted  as  aforesaid^  That  each  fiab-J^ft.^ 
scriber  to  the  stock  of  said  company  shall  pay  to  tbe  commis*  ^*J\*^^. 
fiioners  at  the  time  ot  subscribing  tor  the  same,  two  dollars  andKripUoS^  * 
fifty  cents  on  each  and  every  share  subscribed. 

And  it  shall  be  lawful  for  the  directors  of  the  said  company  JJJ^i^^'J, 
appointed  in  the  manner  hereinafter  directed,  to  call  in  and  not  exce«d- 
demand  of  the  stockholders,  respectively,  all  such  sums  of  u™*^****^" 
money  as  are  by  them  subscribed  by  instalments,  not  exceed- '*^"' 
ing  ten  dollars  per  share,  upon  giving  thirty  days  previous 
notice  to  the  stockholders,  in  two  or  more  newspapers  printed 
and  published  in  this  State,  and  in  such  other  newspapers  as^f^ 
the  said  directors  shall  deem  proper,  and  in  case  of  failure  in 
the  payment  of  all  or  any  part  of  the  said  instalments,  at  the 
time  or  times  so  required,  each  and  every  share  on  which  such 
finilure  shall  have  occurred,  and  the  interest  or  dividends  on^^^j^q^^^ 
all  monies  previously  paid  may  be  forfeited  by  the  said  direc-"ui>»criben 
tors  for  the  benefit  of  the  corporation,  or  in  case  they  shall  S^thetr^** 
not  elect  to  forfeit  the  said  shares,  it  shall  and*  may  be  lawful  {JtS!^'"'" 
for  the  said  corporation  to  sue,  either  at  law  or  by  action  of 
debt  or  assumpsit,  or  in  equity,  for  the  recovery  ot  any  sum  or 
sums  of  money  due,  or  to  become  due  as  aforesaid,  from  any 
snbscriber,  and  in  all  suits,  either  at  law  or  equity,  in  the 
courts  of  this  State  by  or  against  the  said  company,  this  i^ctpui^u^jj^ct^ 
shall  be  deemed  and  taken  to  be  a  public  act,  and  need  not 
be  set  forth  in  the  pleadings  or  given  in  evidence, 

*  So  in  original. 
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When  the 
-whole  capi 
tal  Stock 
subscribed 
ComfMuiy 
incorpo- 
rated. 

Name, 


Corporate 
powers. 


Section  4.  And  he  it  further  enacted  as  aforesaid,  That  as  SOOn 
as  the  whole  amount  of  two  thousand  shares  shall  be  subscribed, 
the  subscribers,  their  successors  and  assigns,  shall  be  and  they 
are  hereby  declared  to  be  incorporated  by  the  name,  style  and 
title  of  "The  Diamond  State  Bank,"  and  by  the  sarae  name 
shall  have  succession  for  the  term  of  twenty  years  from  the 
date  of  this  act,  and  shall  be  able  to  sue  and  be  sued,  plead 
and  be  impleaded,  in  all  courts  of  law  and  equity,  and  to  pur- 
chase, receive,  have,  hold,  and  enjoy  to  them  and  their  succes- 
sors, lands,  tenements,  hereditaments,  goods,  chattels  and 
eftects  of  whatsoever  kind,  nature  or  quality,  and  the  same  to 
sell,  grant,  demise,  alien,  or  dispose  of,  and  also  to  have  a 
common  seal,  the  same  to  break,  alter  and  renew  at  their 
pleasure. 

Section  5.  And  he  it  further  enacted  as  aforesaid^  That  the  said 

commence,  bank  shall  havc  power  to  commence  business  as  soon  as  fifty 
thousarid  dollars  shall  have  been  subscribed,  and  twenty  thou- 
sand dollars  actually  paid  in,  one-half  in  specie  and  the 
balance  in  notes  of  solvent  banks  of  this  State  or  of  the  city  of 
Philadelphia,  and  it  shall  be  the  duty  of  the  directors  to  make 
statenMnt  a  Statement  under  oath  or  afiirmation  of  the  description  and 
under  oath,  ^j^^^j^^  of  such  deposits  and  transmit  the  same  to  the  Go- 
vernor of  this  State  previous  to  the  said  bank  going  into 
operation. 


When  to 


Directors. 


Section  6.  And  be  it  further  enacted  as  aforesaid^  That  for  the 
proper  mana^emen.t  of  the  business  and  aftairs  of  the  said 
bank,  there  shall  be  seven  directors,  who  shall  be  elected  by 
the  stockholders,  in  the  manner  and  at  the  times  hereinafter 
directed,  and  who  shall  choose  a  President  from  among  their 
number.  They  shall  be  stockholders  at  the  time  of  their  elec- 
tion and  during  their  term  of  service,  and  a  majority  of  them 
shall  be  residents  of  this  State. 


Flrat 
election. 


Seven  Di- 
rectors, 


Section  7.  And  be  it/^trther  enacted  as  aforesaid^  That  the  com- 
missioners aforesaid  as  soon  as  conveniently  may  be,  after  the 
capital  stock  has  been  subscribed  for  as  aforesaid,  shall  give 
such  notice  as  they  may  deem  advisable  of  the  time  and  place 
in  Seaford,  at  which  the  subscribers  to  the  stock  of  the  said 
bank  shall  meet  in  order  to  organize  the  said  company,  and 
the  said  commissioners  or  any  two  of  th^m  may  hold  the  elec- 
tion, at  which  time  and  place  the  said  subscribers  shall  cfaooae 
by  a  majority  of  the  votes  present,  to  be  given  in  person  or  by 
proxy,  seven  directors,  and  the  said  directors  shall  at  their  first 
meeting  after  the  election,  choose  one  of  their  namber  Presi- 
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dent,  and  shall  manage  and  conduct  the  business  and  affairs  ^j^5Jj^ 
of  the  company  until  the  first  Wednesday  in  January  next,**8eaford, 
after  their  election,  find  on  the  same  day  in  every  year  there- 
after, in  Seaford,  of  which  twenty  days  notice  shall  be  given  ^^"^ 
as  aforesaid,  at  which  meeting  or  meetings  the  stockholders 
shall  choose  by  a  majority  ot  votes  present,  given  in  person  or 
by  proxy,  seven  directors,  who  shall  continue  in  office  for  one 
year,  and  until  others  be  chosen,  and  in  case  of  any  vacancy 
or  vacancies  in  the  Board  of  Directors,  by  death,  resignation, 
removal  from  the  State  or  otherwise,  the  remaining  directors  v«»ncy. 
shall  have  power  and  are  hereby  authorized  to  fill  such  vacan- 
cy or  vacancies  by  electing  from  among  the  stockholders.  And 
the  said  directors  shall,  at  their  first  meeting  after  the  election 
choose  a  President  from  among  their  number.     Special  meet- 
ings of  the  stockholders,  of  which  notice  shall  be  given  asspeoM 
aforesaid,  shall  be  called  by  the  directors,  upon  the  request  in  *^^**"8*- 
writing  of  stockholders  owning  four  hundred  shares  of  stock, 
or  when  the  directors  shall  deem  it  necessary,  and  on  all  oc-      ^^^^^^ 
<;ai*ions  of  voting,  each  stockholder  shall  be  entitled  to  on ew  to  voting. 
vote  for  each  share  of  stock  held  by  him  three  calendar  mouths 
before  the  day  of  voting.     At  every  election  of  directors  two 
stockholders,  not  being  directors,  shall  be  appointed  judges  of 
said  election  by  the  stockholders  present,  who  shall  decide 
upon  the  qualification  of  voters  and  declare  the  state  of  said 
election,  and  certify  the  same  to  the  existing  Board  of  Direc- 
tors.   But  in  case  it  should  happen  at  any  time  that  an*elec-^j^    ^^^^ 
tion  of  directors  shall  not  be  made  on  the  day  above  mentioned,  not  d£  *^ 
the  corporation  shall  not  therefore  be  dissolved,  but  it  shall  beJdi^to*™ 
lawful  to  hold  the  said  election  at  a  special  meeting,  to  be  ®^*- 
called  by  the  directors  according  to  the  provisions  of  this  act. 

Sections.  AndheitfurtherenaetAdasaforesaiJy  That  all  corpo- 
rate powers  of  the  said  company  shall  be  exercised  by  the  direc- 
tors and  such  officers  and  agents  as  they  shall  appoint.     The  di-  ^J^"i 
rectors  shall  have  power  to  make  all  by-laws,  rules  and  regu-^***^*"**' 
lationfl  necessary  and  proper  for  the  government  of  the  com-By.La^g. 

Sany  and  not  repugnant  to  the  Constitution  and  laws  of  this 
tate  or  of  the  United  States,  but  no  by- law  dhall  be  enacted 
or  repealed  unless  by  a  vote  of  two-thirds  of  all  the  directors. 
On  all  questions  before  the  Board  the  President  shall  vote  asiceetingfof 
a  director.    Meetings  ot  directors,  either  special  or  stated  shall  d*""**®"- 
be  held  or  called  as  the  by-laws  may  prescribe  and  three  di- 
rectors shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness.    The  directors  shall  allow  such  salaries  to  the  president 
and  other  officers  as  they  may  deem  proper,  but  no  director  **^'^- 
shall  be  entitled  to  any  salary  or  emoluments,  unless  the  same 
shall  have  been  allowed  by  the  stockholders  in  annual  meeting 
assembled. 
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Section  9.  And  1$  it  fiiriher  enaOed  as  aforesaid^  That  tbe  said 
uurUdS^"  ^^^P^^^^^tio'i  is  hereby  vested  with  banking  powers,  and  that  in 
"  ""  ^'  the  exercise  of  the  same  the  following  shall  be  the  fundamen- 
tal articles  ot  its  government,  that  is  to  say: 

First.  The  said  corporation  shall  hold  no  lands,  tenements  or 

hereditaments,  except  such  as  may  be  required  for  the  conve- 

what  undB^i^nt  transaction  of  its  business,  or  as  may  be  hona/uh  mort- 

S5^dd°"  S*g®d  or  pledged  to  it  as  security  for  debts,  or  purchased  at 

sales  on  judgments,  which  shall  have  been  obtained  for  such 

debts.  , 

Second.  The  said  corporation  shall  not  take  more  than  at 
Bate  of      the  rate  of  one  per  centum  for  every  sixty  days  upon  its  loans 

interest.        ^^  disCOUUtS. 

Buisa^  Third.  All  bills  and  notes  not  under  the  corporate  seal  of 
wh^  ^  the  bank  shall  be  signed  by  the  President  and  such  other  oi* 
■^'^*      ficers  as  the  directors  may  appoint  for  that  purpose. 

Blinking^ 

se*fo^***  Fourth.  The  said  corporation  shall  keep  their  banking- 
corporation  house  in  Seaford,  and  their  notes  shall  be  made  payable  there, 
BMAc^p.i^  reference  to  which  the  said  corporation  is  hereby  expressly 
JJ;^^^-  declared  to  be  subject  to  Section  6,  of  Chapter  71,  of  the  Re- 
vised Statutes  of  the  State  of  Delaware. 

ai^blt'.        Fifth.  The  stock  of  said  bank  shall  be  assignable  and  trans* 
ferable  in  such  manner  as  may  be  prescribed  by  its  by-laws. 

Sixth.  The  total  amount  of  the  debts  which  the  said  corpo- 
dSui!'**''  ration  shall  at  any  time  owe,  whether  by  note,  bill  or  other- 
wise, shall  not  exceed  double  the  amount  of  capital  actually 
paid  into  the  bank,  deposits  not  included. 

S^untt^**     Seventh.  The  directors  shall  require  from  the  cashier  and 
officerjjto  '  accounting  officers  of  the  bank,  such  bond  and  security  for  the 
"*"  "^'^    fa.ithful  performance  of  their  duties  as  may  be  prescribed  by 
the  by-laws. 


giya  Bond. 


Section  10.  And  be  it  further  enacted  ae  aforeeaidy  That  the  said 
mxwwMi  ^^T^^r^ti^'^  shall,  semi-annually,  pay  into  the  treasury  of  this 
siusr  *°'  State,  for  the  use  of  the  State,  a  tax  of  one-half  of  one  per  cen- 
tum on  the  amount  of  the  capital  stock  actually  paid  in. 


Tax  to  the 


Section  11.  And  be  it  further  enacted  as  aforesaid^  That  the 
stockholders  of  the  said  corporation  shall  have  the  power  to 
Power  to  increase  the  capital  stock  of  the  said  bank  to  one  hundred 
capiuT  thousand  dollars,  and  the  number  ot  shares  to  four  thousand  : 
SSS^bt^f  ^^^^*^^^>  That  ai  any  stated  or  special  meeting  of  the  stock- 
i^^S^tfaiili/  holders,  the  consent  of  the  owners  of  two-thirds  of  the  capital 
stock  is  given  so  to  do. 
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SeCTIOK  12.  And  he  it  futiher  enacted  as  afaruaidy    That   tho 
said  commissioners  in  receiving  subscriptions  to  the  capital 
stock  shall  not  safier  or  permit  more  than  two*fifbhs  of  the  said 
capital  stock  to  be  subscribed  for  by  persons  not  residing  in  Not  more 
this  State,  either  personally  or  by  attorney,  and  in   case  itSS^JSip. 
should  so  happen  that  more  than  two-fifths  of  said  stock  shall  ^^^Jj^^  ^ 
have  been  subscribed  for  by  non-residents  as  aforesaid,  then  «rf^^<^'^^ 
the  said  commissioners  shall  deduct  from  said  subscriptions  dL^*' 
last  subscribed  bv  such  non-residents  until  the  aggregate 
amount  so  subscribed  for  by  them  shall  be  reduced  to  two- 
fifths.  'And  if  at  any  time  after  the  Bank  hereby  established 
shall  have  commenced  business,  and  during  the  continuance 
of  the  said  corporation,  it  should  so  happen  that  by  subscrip- in  ca«e « 
tion  or  sale,  a  proportion  of  said  stock,  greater  than  a  majority,  S^lSaf 
shall  be  held  or  owned  by  persons  not  regridine  in  this  State,  *>•  hew  by 
either  m  their  own  names  or  the  name  or  any  other  person  a8dc«to,the 
attorney,  then  the  share  or  shares  constituting  sach  majority  forfStedlo 
or  overplus,  and  last  subscribed,  or  sold  and  tranrferred  on  ^^Jj^'''*' 
the  book  of  the  said  corporation,  shall  be  forfeited  by  the  di- 
rectors for  the  benefit  of  the  said  corporation,  and  in  case  of 
the  removal  of  any  stockholder  from  the  State,  so  that  he 
ceases  to  be  a  citizen,  if  the  amount  of  stock  held  or  owned 
by  him  shall  increase  the  amount  of  stock  held  or  owned  out 
ot  this  State  to  a  proportion  greater  than  a  majority,  it  shall 
be  incumbent  on  such  stockholder  to  sell  and  transter  his  said 
stock  or  so  much  thereof  as  will  reduce  the  amount  so  held  or 
owned  out  of  the  State  to  less  than  a  majority  to  some  person 
or  persons  residing  within  this  State,  within  three  months  from 
the  time  of  such  removal,  or  the  same  shall  be  forfeited  by 
the  said  directors  for  the  benefit  of  the  corporation. 

Section  13.  And  he  it  further  enacUd  as  aforesaidy  That   if  the,f^;^„-,^, 
said  corporation  shall  not  be  fully  organized,  according  to  thetioatiot 
provisions  of  this  act,  on  or  before  the  first  day  of  February,  STpibft, 
one  thousand  eight  hundred  and  sixtv-five,  then  in  that  casej^i,*^" 
this  act  shall  be  null  and  void,  and  ol  no  effect.  ▼«*«*• 

Section  14*  And  he  it  further  enacted  a$  aforuaid^   That  the^^^^^ 
power  of  revoking  or  repealing  this  act  is  hereby  expressly  re- 
served to  the  Legislature. 

Paend  at  Dover,  March  10,  186S. 
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CHAPTER  316. 

Ah  Ad  to  cede  vtrtain  laruh  to  the  United  States  of  America, 

€«tom\«-  Section  1,  Be  it  enacted  hy  the  Senate  and  House  of  Repretenia* 
rtoneranp-  Uves  of  the  Stoie  of  Delaware  in  General  Assembiff  Tnetj  That 
^^Jllon.  Nathaniel  W,  Hickman,  William  B.  Waples  and  James  Pou- 
^wSh^agent  d®^  ^^  Sttssex  Countj,  be  and  they  are  hereby  appointed 
sLtof*te  cammissioners  on  the  part  of  the  State  of  Delaware,  and  they, 
locate  und  or  a  majority  of  them,  are  hereby  authorized  and  empowered, 
Sfgfort:r^'in  connection  with  any  agent  or  person  appointed  by  tnePresi- 
*cr68.  (J^jjI;  Qf  ^)j^  United  States  or  by  the  Secretary  of  War,  to  locate 
Limits  with  ^^^  ^^  ^^^®  boundaries  of  any  quantity  of  land  beloiigina:  to  tho 
lu  which  "  State  of  Delaware,  not  exceeding  forty  acres,  situate  and  lying 
bTiJIide!^  on  the  Delaware  Bay,  south-east  of  the  old  mole,  usually  called 
the  Government  mole,  and  between  said  old  mole  and  the 
point  of  Cape  Henlopen,  and  the  land  belonging  to  the  State 
of  Delaware,  located  and  designated  by  the  boundaries,  to  be 
fixed  and  determined  by  the  commissioners  aforesaid,  in  con- 
junction with  the  agent  or  person  to  be  appointed  as  aforesaid 
CMriob  of  57  President  of  the  United  States  or  by  the  Secretary  of 
floiiJ^  War,  and  all  claim,  title  and  right  of  soil  and  jurisdiction  of 
juriadiotion.  ^^  State  of  Delaware,  in,  to  or  over  the  same  is  hereby  ceded 
protidedj  ^^  *^^  vested  in  the  United  States  in  perpetuity ;  Provided, 
teat^*^forti.  That  the  location  of  said  laud  be  made  and  fixed,  and  the 
p!«b?cam- erection  of  a  Fort,  Battery,  fortification  or  pier  thereon  be 
wSS^ifo  commenced  within  two  years  from  the  passage  pf  this  act,  ancl 
^••"-  that  within  that  time  a  plot  of  the  land  so  located  and  hereby 
Plot  lobe  ceded  as  aforesaid,  be  made  and  recorded  in  the  Kecorder's 
SJj^tdL  Office,  in  and  for  Sussex  County ;  and  Provided  also,  That  the 
Land  ceded  l^^^  hereby  ceded  shall  be  used  for  the  purpose  hereinbefore 
^^i>«j»jg^  specified,  and  for  no  other  purpose  whatsoever ;  and  Provided 
tnupom.  ^  further.  That  no  non-resident  negro  or  mulatto  ^hall  be  em- 
Mo  non-  ployed  iu  the  erection  of  any  fort,  oattery,  fortification  or  pier 
£S^"to  be^''  ^^^  ^^y  purpose  within  thcv  limits  of  the  land  hereby  ceded. 

vm^oyed. 

Gemioii  SficnON  2»     Be  it  further  ennHed  hy  ih^  aufhoriiy  nforet'nUI^    That 

JJ^"  ^^the  above  cession  of  land  and  jurisdiction  hereby  made  to  the 
SJfiuvc  ^^^^^^  States,  is  made  upon  the  express  and  fundamental 
flhaUn^^be  conditions  hereinafter  named,  that  is  to  say,  upon  the  express 
Sl^^^tie  and  fundamental  condition  that  slavery  or  involuntary  servi- 
DdJ^iJif  tude  shall  not  be  abolished  within  the  limits  hereby  ceded, 
while  slavery  shall  exist  by  law  within  the  State  of  Delaware, 
and  upon  the  further  express  and  fundamental  condition  that 
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no  escaped  or  fugitive  slave  shall  be  permitted  to  remain  with- That  noes- 
in  the  limits  hereby  ceded,  but  shall  be  delivered  up  upongg^^ 
proof  ot  ownership  to  the  person,  his  agent  or  attorney,  ®^^"j!j^,^5j^ 
tied  to  the  labor  or  service  of  such  escaped  or  fugitive  slave ;  to^x^Ldn. 
and  also  npon  the  further  express  and  fundamental  condition* 
that  if  the  United  States  of  America  shall  fail  to  maintain  and^*^*^* 
keep  in  repair  any  fort,  battery,  fortification  or  pier,  erected stotejiwi to 
or  constructed  on  the  land  herebv  ced^d,  for  the  space  of  five  any  fort  ac. 
years,  then  and  in  that  case  all  the  claim,  title  and  right  o{^^q^^ 
soil  and  jurisdiction  of  "the  United  States,  of,  to  and  over  thejjjjj^^ii.*** 
land  ceded  by  this  act,  shall  cease  and  determine^and  the  same 
shall  revert  to  and  revest  absolutely  in  the  State  of  Delaware. 

Faaed  at  Dover,  March  20, 1868. 


CHAPTER  Sir. 

An  Ad  to  amend  Section  1  of  Chapter  48,  and  Section  85  of  Chapter 
12^  of  the  Revised  Statutes  of  the  State  of  Delaware. 

Sbction  1.  Be  it  enacted  by  the  Senate  and  Houee  ofSepreeentattpei 
of  the  State  of  Delaware,  t/t  General  Assembly  mety  That  Section  1»         ^^ 
of  Chapter  48,  of  the  Revised  Statutes,  of  the  State  of  Delaware, }»;  ^'"^ 
be  and  the  same  is  hereby  amended  by  Inserting  in  the  second 
line  of  said  Section,  between  the  words  "  County"  and  "  one,"  . 
the  words  "  two  in  Wilmington  Hundred,"  and  also  in  the 
«ame  line  between  the  words  "the"  and  "Hundreds,"  the Rer, code, 
woid  "  other,"  and  that  Section  35  of  Chapter  125  of  the  Re-***- 
vified  Statutes  of  the  State  of  Delaware,  be  and  the  same  is 
hereby  amended  bv  inserting  in  the  last  line  of  said  Section 
between  the  words  "Hundred"  and  "Dollars,"   the  words 
^*and4wenty," 

Paeeed  at  Dover^  March  20, 1863. 
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CHAPTER  818. 

An  Act  far  the  re^ne&rporation  of  the  T&um  0/  St  Oeor^ieg,  in  Nevr 
OasUe  County,  Slate  of  Delaware,  ar^d  for  a  further  tnpphmetit  to 
eaid  ad, 

SecTIOK  1.  Be  it  enacted  hy  the  Senate  and  Hbuea  of  Repreaenta^ 
Hves  of  (he  &ate  of  Delaware,  in  General  Assembly  wwf,  (tw(>-third» 
of  each  branch  concurring,)  That  the  act  of  ineorporatioB  of 
vS'^'St.  *^®  *^^°  ^^  ^*'  Georges,  passed  on  the  7th  day  of  February, 
Anno  Domini  1825,  be  and  is  hereby  revived  and  rendered  in 
full  force  and  efiect,  from  the  passage  of  this  act. 


Town  Com- 


Section  2.  Be   it  further    enacUd    hy    the    authority    aforesaid, 

.That  the  Town  Commissioners  to  be,  and  that  are  elected  an- 

^jj^J2d  Ji^^Wyj  under  said  act  of  incorporation,  shall  have  power  tc 

lorawnirreyinake  or  causc  to  be  made  a  re-survey  of  the  said  towA,  so  as 

to  set  bounds  to  those  parts  of  the  said  town  that  are  on  the 

outside  of  the  old  survey,  and  make  a  map  of  the  same,  and 

record  it  as  required  in  the  old  survey. 

SscnoN  Z.   And  be  ti  further  enacted ^  That  the   said  commiS' 

sioners  be  invested  with  full  power  to  cause  all  the  streets. 

To  roguiato,  lanes  and  alleys  oi  said  town,  both  those  now  in  use  and  such 

^JSnttTnew  ones  as  may  be  laid  out  and  located  under  the  provisions 

of  this  act,  to  be  repaired,  supported,  opened,  regulated  and 

amended,  and  all  obstructions  and  nuisances  at  any  time 

therein  found,  to  remove  them  or  cause  them  to  be  removed, 

as  they  may  deem  most  proper,  and  in  conformity  to  the  re- 

ToniM      survey  and  plot  of  the  said  town,  so  to  be  made  as  aforesaid, 

Jl^^lg^y   by  virtue  and  in  pursuance  of  this  act,  and  for  these  parpoees 

and  also  to  defray  all  expenses^  codts  and  charges  arising  and 

accruing  in  consequence  of  any  tiling  contained  in  or  to  be 

done  under  this  act,  to  cause  such  sum  or  sums  of  monev  to 

Notoom.    ^®  raised  annually  by  tax,  to  be  as^^egsed,  levied  and  raised  on 

ptUfld  ton. the  real  property  and  voters  witljiu  the  said  town,  as  to  them 

S^dSSdBball  appear  to  be  right  and  proper,  provided  always,  that  the 

SfS?c?*^®*^^  commissioners  shall  not  bo  compelled  to  support,  repair 

couatyl     or  mcud  the  streets  in  the  said  town  now  deemed  public  roads 

and  supported  by  the  County  of  New  Castle,  except  only  so 

far  as  they  may  consider  it  to  l^e  tor  the  convenience  ot  the  ^ 

citizens  of  said  town. 
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Sbctiok  4.  And  he  it  further  enacted j.  That  if  an  J  penofi  or 
peraoDS  shall,  for  money  or  other  reward,  in  said  town  of  St  ^bSt"  ** 
Georges,  exhibit  any  image  or  pageantry,  sleight  of  ^ft'*^*  JJ**T[i2 
trickH,  puppet  shows,  or  circos,  any  feats  of  balancing,  per-es^iutfom 
sonal  agjility,  strength  or  dexterity,  or  any  theatrical  exhibition,  JIJISm! 
without  permission  from  the  commissioners  under  this  act,  he 
or  tUey  shall  forfeit  the  sum  of  fifty  dollars,  to  be  sued  out  byptoiity. 
said  commissioners,  and  the  amount  to  be  appropriated  to  the 
use  of  said  town.     The  couiniissioners  may  grant  a  license  for?J^' 
sucb  exhibitions  on  receiving  live  dollars  for  the  use  of  the 
town ;  in  no  case  less  tlian  two  dollars.  Kxoapttwi. 

This  Section  not  to  extend  to  any  literary,  scientific  or  niu-^j^^j^^j^^ 
Bical  exhibition.     If  said  commissioners  shall  wilfully  suffer «i<M»eri  mf- 
any  exhibition  contrary  to  this  Section  to  be  had  or  made  in  SSibmS^ 
said  town,  they  shall  be  deemed  guilty  of  a  misdemeanor,  andgjJJJJ^^. 
shall  be  fined  fifty  dollars,  which  sum  shall  be  collected  as  ador- 
ordinary  debt,  from  the  commissioners  granting  or  tolerating ^^^^y- 
such  oftence,  and  the  money  shall  be  appropriated  to  the  nseg^Sd?*' 
of  said  town. 

SEcrrON  5.  And  he  it  further  enacted,  That  the  said  commis- 
sioners shall  have  power,  on  complaint  of  any  citizen,  to  ex-c^^^i.. 
amine  any  chimney,  stove-pipe  fixtures  or  other  matter  dail-j|^«j^ 
gerous  to  the  town,  and,  if  adjudged  dangerous,  to  require  itSSiw 
to  be  repaired ;  to  prevent  or  remove  nuisances  therein,  to  pro-^* 
hibit  firing  guns  and  pistols,  the  making  bon-fires  or  setting  ^^p^^^ 
off  fire-woncs,  or  any  dangerous  sports,  or  to  prevent  ^^.s^p-^uSSoM 
press  any  noisy  and  turbulent  assemblages  of  persons  within" 
the  said  town,  and  for  this  purpose  to  make  and  publish  ordi-Tom*kear- 
lumces  imposing  penalties  not  exceeding  in  any  case  five  doI.<*^«»«»«*- 
lars. 

These  penalties  shall  be  for  the  use  of  the  said  town,  and  JJJ^i^y 
may  be  collected  as  other  penalties  of  like  amount  imposed  by  g^S?^* 
law,  but  this  Section  shall  not  apply  to  the  dischar^ng  a  gunoMofS*  * 
or  pistol  on  any  day  of  public  rejoicing  or  whe^e  it  is  authori-'**'^ 
zed  by  law  or  required  by  necessity.  Exception. 

Paeeed  at  Dover,  March  20,  1863. 
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CHAPTER  81^. 

An  Act  Jar  Ae  protection  of  tke  Growers  of  fruits  and  Tiff etaMes  within 

the  several  Counties  of  this  State.  * 

•       ■  • 

pwambie.  Whercas,  the  growing  of  fruits  and  vegetables  for  the  Phil- 
adelphia and  New  York  markets  has  become  one  of  the  lead- 
ing interests  of  the  State  of  Delaware,  and  whereas  no  sufficient 
protection  has  as  yet  been  extended  to  that  branch  of  industry 
and  enterprise.    Therefore, 

«    Section  1.  Be  k  enacted  hy  the  Senate  and  House  of  Representa^ 
uniawftil  to^^  of  the  State  oj  Delaware  in  General  Assembly  meij  That  from 
lake  and     and  fttter  the  passage  of  this  act,  every  person  who  ^hall,  with- 
frSJpuSS  ill  the  limits  of  this  State,  wilfully  enter  the  enclosure  of  another 
S)S^h-  'wJt^o'it  his  consent,  (whether  said  enclosure  be  by  fences 
•rdta^rdenor  by  watcr-courses,  «ufficiently  deep  to  protect  said  premi- 
?rtSSStSii.  ses  from  the  depredations  of  farm  stock,  or  partly  by  fences  and 
^w.      partly  bv  water-courses,)  and  take  and  carry  away  any  truit, 
yegetables,  plant,  fruit  or  ornamental  tree,  vine  or  shrub,  froui 
any  orchard,  garden  or  nursery,  if  the  same  be  attached  to  the 
Boil,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  in  the  Court  of  General  Sessions  of  the  Peace 
and  Jail  Delivery  of  said  State,  for  the  county  in  which  such 
offepce  shall  have  been  committed,  shall  be  deemed  to  be 
guilty,  of  a  misdemeanor,  and  shall  be  sentenced  by  said  court 
'•^*y*     to  pay  a  fine  not  less  than  five  dollars  nor  more  than  twenty 
dollars  and  the  co£rt  of  prosecution,  and  in  default  of  the  pay- 
ment of  such  fine  and  costs,  such  defendant  shall  be  imprisoned 
in  the  County  Jail  for  a  term  not  less  than  five  days  nor  more 
than  thirty  days. 

Section  2.  And  he  it  farther  enacted  as  aforesaid^  That  any  per- 
^^J'^aon  who  shall  enter  the  enclosure  of  anotlier  without  his  con- 
wmkoutcon-eent,  and  wilfully  o^ather  from  the  trees  or  bushes  within  such 
*^  enclosure,  any  apples,  pears,  peaches,  cherries,  apricots,  quin- 

ces, plums,  damsons,  lawton  blackberries,  raspberries,  goose- 
berries, currants,  grapes,  strawberries,  or  any  other  fruit  culti- 
vated for  market  or  family  use,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  in  the  Court  of 
General  Sessions  of  the  Peace  and  Jail  Delivery  for  the  county 
in  which  such  ofience  shall  have  been  committed,  shall  be 
Pi&aity.     sentenced  by  said  court  to  pay  a  fine  not  less  than  five  dollars 
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nor  more  than  twenty' doUarS)  and  the.ooftts  of  proseetition, 
'  and  in  defiiult  of  the  paymebt  ot  such  fine  and  oostfl,  shall  ]1)6 
imprisoned  in  the  County  Jail  for  a  term  BOt  leas  than  five 
days  nor  more  than  thirty  days. 

SbctION  8.  And  be  it  farther  enacted  hy  the  authirity  oforesaidy  S^J^ 
That  it  shall  he  the  duty  of  the  court  aforesaid,  to  give  the  «iSi  to 
provisions  of  this  act  in  charge  to  the  Grand  Jurors  of  the^^J^t?* 
several  counties  of  this  State,  at  the  first  term  thereof,  in  the^'**^'''*^- 
respective  counties  after  the  passage  of  this  act. 

Ptmed  at  Dover,  March  23,  1863* 


CHAPTER  320. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Kepreten^ 
tiv^s    of  the    State    of    Delaware    in     (xeneral  A$$embfy  fnety  Tbatg^^^p^. 
every  person,  association  or  company  of  persons  who  shall  ^®*'^,^^ 
engaged  in  the  business  of  opening  oysters  within  the  State,  e^porteaon 
for  the  purpose  of  exporting  or  sending  them  out  of  the  State,  {JjSSSi. 
shall  pay  to  the  County  Treasurer  of  the  County  wherever 
such  ovsters  may  be  opened^a  tax  of  one  cent  for  eveiy  bushel  to  mak*  ro- 
of shell  oysters  so  opened  for  exportation  as  aforesaid,  and  itS^ori^ 
shall  be  the  duty  of  every  such  person,  association  or  company  SS^Jr** 
of  persons  engaged  in  the  business  of  opening  and  exporting gj^lj^^^ 
oysters  as  aforesaid,  to  malce  on  the  first  day  of  every  month,  of  b^lSds 
returns  under  oath  or  affirmation  to  the  Clerk  of  the  Peace  in"'*'**^ 
and  for  the  county  where  such  business  may  be  carried  on, 
showing  the  number  of  bushels  of  shell  oysters  opened  within 
the  month  for  exportation  from  the  State. 

StotioH  2.  Be  it  enacted  by  thea^Ohorityaforeeaid,  That  it  shall  g^^J^* 
be  the  duty  of  the  Clerk,  of  the  Peace  to  whom  any  return  hastf^  amount 
been  made  under  the  provision S€^  Section  .1,  of  this  aet,  within  ^^y^ 
five  days  after  such  return  shall  have  been  made,  to  certifv  to'^^"*^*"^^* 
tiie  Conntj  Treasurer  of  the  County  in  which  isuch  retara  niall  j^ tu  not 
>  have  been  made,  theatnount  of  the  tax  dne  by  soch  return,  P^ai^  ten 
and  the  uiame  or  names  of  the  pecsoa  or  persons  from  whom^^J;.^' 
each  tax  is  dne;  and  it  shall  be  the  duty  of  the  County  Treasocerf^  *^^^ 
aforesaid,  if  sach  tux  shall  not  hti  paid  within  ten  dava  there- 
after, to  proceed  to  collect  the  same,  and  he  shall  have  any  node  of 
and  aU  the  remedies  for  thjs  collection  of  such. tax  as  are  aow<'''^i«''**<>B- 
given  by  the  laws  of  this  State  to  xoUectors  <t£  Coaaty  taxes. 
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Ti^uran  Section  8.  The  County  TreaaQrers  for  the  several  counties, 
theil'' official  shall  be  liable  upon  their  official  bonds,  for  the  amount  of 
Boucu.      taxes  received  under  the  provisions  ot  this  act 


County 

of  SuaMX  to 
p»y  to  J.  K. 
Martin  and 
W.  W.  Du- 

laa«y  $50 
annually 
out  of  the 
aum  raiaed. 


Sum  to  be 
applied  to 
repairing    a 
public  road. 


In  case  of 
death  or  re- 
fusal to 
serve  the 
Levy  Court 
of  Sussex 
to  appoint. 


Section  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  County  Treasurer  of  the  county  of  Sussex,  to  pay  an- 
nually to  John  E,  Martin  and  William  \y.  Dulanev,  the  sum 
of  fifty  dollars,  out  of  the  'revenue  or  sum  raised  by  the  tax 
herein  provided,  to  be  applied  by  them  to  the  repairing  and 
maintaining  in  ffood  order  the  public  road  leading  from  the 
depot  between  Delaware  Railroad  and  the  lands  of  John  E. 
Martin  and  the  heirs  of  0.  R.  Martin,  and  from  the  bridge 
crossing  the  said  Railroad  to  the  hotel  now  owned  and  occu- 
pied by  John  L.  Colbourne,  in  the  town  of  Seaford,  and  the 
said  John  E.  Martin  and  William  W.  Dulaney,  are  hereby  di- 
rected to  expend  said  sum  under  the  direction  of  the  overseer 
of  said  road,  and  in  the  case  of  the  death  or  refusal  to  serve  of 
said  John  E.  Martin  and  William  W.  Dulaney,  or  either  of 
them,  it  shall  be  the  duty  of  the  Levy  Court  of  Sussex  County 
at  their  first  meeting  thereafter,  to  appoint  some  person  or 
persons  to  supply  such  vacancy. 

Passed  at  Dover,  March  23,  1863. 


CHAPTER  321. 

An  Act  to  prmnde  for  the  praeeutian  oftho$e  who  Draw  Latlmei  in 

tkU  State. 


Preamble. 


llthTOl. 

6M. 


ItthYOl. 


Whereas,  it  is  shamefully  notorious  that  lotteries  are  drawn 
daily  in  the  city  of  Wilmington,  under  the  pretended  authority 
of  the  act  passed  on  the  26th  day  of  January,  A.  D.  1859,  enti- 
tled '*An  act  for  the  encouragement  of  Internal  Improvements 
in  the  State  of  Delaware,"  notwithstanding  the  declaration  of 
iorfeitare  contained  in  the  act  passed  at  the  last  session,  enti- 
tled ^'An  act  declaring  the  cesser  of  the  grants,  liberties  aad 
privileges  contained  and  specified  in  the  act  of  the  General 
Assembly  of  the  State  of  Delaware,  entitled  ^^An  act  for  the 
encouragement  of  Internal  Improvements  in  the  State  of  Dela- 
ware," passed  at  Dover,  January,  26, 1859,  and  to  resume  and  re- 
vest the  same  in  the  State,"(12  vol.  chap.  196,)  and  the  resump- 
tion by  the  8t«te  of  the  gnmts,  liberties  and  franchises  oon- 
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tidtied  in  didd  original  act,  and  the  provisioii  that  it  was  and 
should  be  unlawful  for  Richard  France  (the  grantee  therein,) 
or  his  assignee  or  asMgnees,  to  have,  eiyo^  or  exercise  any  of 
the  ffrants,  liberties  or  privileges  in  the  said  act  contained  and 
specified :  And  whereas,  it  appears  to  this  General  Assembly, 
that  under  the  provisions  of  the  8d  Section  of  the  aforesaid . 
act,  passed  at  the  last  session  of  the  Legislature,  the  late  Go^ 
vemor,  WiHiam  Burton,  Esquire,  did  appoint  two  counsel  in 
behalf  of  the  State,  to  aid  the  Attorney  General  in  the  prose- 
cution of  the  duty  enjoined  upon  hkn  by  said  act,  and  that  a 
proceeding,  in  the  nature  of  a  writ  of  qtto  warranto  against  par- 
ties claiming  to  act  under  assignment  from  the  aforesaid 
Richard  France,  in  the  drawing  of  lotteries  authorized  under 
the  aforesaid  original  act,  has  been  instituted  by  the  said  At- 
torney General  in  tbe  Superior  Court  of  Kew  Castle  County, 
with  the  concurrence  of  the  aforesaid  counsel,  but  that  the 
same  has  never  yet  been  prosecuted  to  trial : 

And  whereas,  it  was  contemplated  by  the  General  Assem- 
bly at  the  time  of  the  passage  of  the  act  of  the  last  session,  {m 
appears  by  the  declarations  of  those  of  our  body  who  were 
members  of  the  last  Legislature)  that  a  proceeding  in  the  Court 
ot  General  Sessions  ot  the  Peace  Jail  Delivery  by  indictment, 
or  in  the  Court  of  Chancery  by  injunction,  would  and  should 
be  adopted  in  case  the  first  Section  of  said  act  should  be  vio- 
lated bv  the  said  Richard  France,  or  his  assignee  or  assignees : 
And  whereas,  the  drawing  of  the  aforesaid  lotteries  under  the 
circamstances  appears  to  be  a  gross  and  wilful  violation  of  the ' 
last  mentioned  act  of  the  General  Assembly,  apd  seems  de- 
signed to  set  at  defiance  the  Legislative  authority  vested  by 
the  Constitution  of  this  State  in  the  General  Assembly,  and 
this  Legislature  deeming  the  aforesaid  proceeding  by  quo  war- 
ranto unneccessary,  and  that  at  best  it  would  be  an  inadequate 
mode  ot  redress,  being  dilatory  and  thereby  beneficial  to  the 
violators  of  the  law,  and  that  a  more  speedy  and  efficient 
remedy  should  be  pursued.    Therefore, 

BSCTION  1.  Be  it  enacted  hy  the  Senate  and  Houet  of  Rfpretenta-Vniyorfb^ 
tivee,  of  the  State  of  Delavsare  in  General  Asaembly  nut,    That  theG«ne'^7to 
Attorney  General  of  this  State  be  and  he  is  hereby  requested,  Sj^'^iSw. 
mud  it  is  declared  to  be  a  part  of  his  ofiSicial  duty,  to  proceed  ''J^J^'**' 
by  indictment  at  the  next  term  ot  the  Court  of  General  SeB-TmST^ 
siaos  of  the  Peace  and  Jail  Delivery  in  and  for  New  Castle  2J^;^" 
Coanty,  against  all  and  every  person  or  persons,  who,  since  g^J^"*** 
the  passage  of  the  aforesaid  act  of  the  General  Assembly  of       ^' 
this  Stale,  (12  vol.  chap.  196),  have  presumed  or  may  hereafter 
presame  to  draw  lotteries  in  the  State  of  Delaware,  in  viola- 
ttOQ  of  or  contrary  to  the  provisions  of  the  1st  Section  of  said 
act  and  of  the  Revised  Statutes  of  this  State. 


Digitized  by 


Google 


856  LAWSOFTBa 

And  whereas,  it  lias  \>Q0Ol  suggested  by- certain  persooB 
learned  in  the  law,  that  aocording  to  the  rules  and  prmciplee 
of  the  comnioQ  law,  an  *  indictmeot  will  not  lie  against  the 
pnianbie.  vlolators  of  the  last  mentioned  act  untii  the  fact  of  forfeiture 
on  the  part  ot  the  said  Richard  France,  or  his  assignee  or  as- 
signees, has  been,  previously,  determined  judicially  in  some 
proceedings  appropriate  to  that  purpose,  and  tliat  a  quo  mimtnio 
is  the  on^  proceeding  by  which  such  iact  can  be  tried :  and 
whereas,  such  suggestion  does  not  present  itself  with  much 
force  to  the  minds  of  the*  members  of  this  General  Assembly, 
but  yielding  to  it  fbr  the  sake  oi  removing  the  difficulty  out  of 
the  way  of  those  who  display  so  commendable  a  regard  for  our 
ancient  institution  of  the  customary  law,  and  conceiving,  as 
this  General  Assembly  does,  that  it  may,  at  its  pleasure,  at 
•any  time,  alter,  change,  or  even  abolish  tpe  oommon  law,. sav- 
ing only  rights  vested  under  it     Therefore, 

SbCTION  2.  And  he  ii  farther  enacted^  That  if  the   Coort   of 

General  Sessions  of  New  Castle  County,  shall,  as  this  General 

Assembly  are  unwilling  to  believe  they  will  be  of  the  opinioQ 

JhSTdS^that  the  declaration  of  forfeiture  contained  in  the  said  last 

torfwtore^   mentioned  act  ot  Assembly  is  not  conclusive,  but  that  the  fact 

o%ii  toSi.  ot  forfeiture  is  open  tb  inquiry,  it  shall  and  may  be  lawful  for 

qu&'J^^    the  said  court  in  the  said  proceeding  by  indictment,  to  try 

SIdoi  the^^l^^^ra^ly  the  question  whether  the  grants,   liberties  and 

Indictment,  privileges  contained  and  specified  in  the  act  entitled  *'An  act 

for  the  encouragement  of  internal  Improvements  in  the  State 

of  Delaware,  "passed  at  Dover,  January  26,  1859,  ceased  and 

became  of  no  enect  from  and  after  the  period  of  thirty  days  from 

and  after  the  first  day  of  July,  A.  D.  1861,  and  to  determine 

thereon  as  upon  any  other  question,  which  can  or  may  by  the 

rules,  proceedings  or  principles  of  the  common  or  statute  law 

properly  arise  in  trials  by  indictment. 

Section  3.   And  he  it  farther  enaeled^    That  without  intend-' 

,. ,  \u    iog  to  express  any  doubt  that  the  Attorney  General  will  do 

Attorney     his  duty  lu  the  prcmises,  or  to  reflect  on  him  m  any  respect, 

SSr^bmit  ui^less  indictment  or  indictments  as  above  contemplated,  be  sub- 

wuhta'thi"  ^^itted  by  said  Attorney  to  the  Grand  Juiy  of  New  Castle  Conn* 

ftrat  three    ty,  ftgaiust  the  aforesaid  violators  of  the  aforesaid  act  of  the  la0t 

saiuabu^  session  of  thef  General  Assembly,  and  of  the  first  Section  of 

cSme^s;^'  Chapter  182  aforesaid,  within  the  first  three  days  of  the  next 

Ti^^ted    ^*y  Term  of  the  Court  of  General  Sessions  of  said  County, 

that  Bli  Saulsbnry  and  Joseph  P.  Comegys,  two  members  of 

the  bar  of  this  State,  be  and  they  are  hereby  appointed  for 

that  purpose,  and  they  are  hereby  authorized  and  empowered 

to  prepare,  in  behalf  of  the  State,  and  to  bo  signed  with  their 
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own  names  as  attornejs  in  that  behalf  for  the  State,  a  proper 
bill  or  bills  of  indictment  as  contemplated  above  a^d  submit 
the  same  to  the  aforesaid  Grand  Jury,  with  proper. witnesses 
(wfaich  they  are  authorized  in  the  name  of  the  State  to  sum- 
mon^) to  sustain  the  charges  therein  contained,  and,  if  the 
same  shall  be  found  by  the  said  Grand  Jury,  to  proceed  to  try 
the  same ;  and  they  shall  have,  for  the  purpose  of  such  indict- 
ment and  trial,  tfU  the  powers  usually  exercised  by  the  Attor- 
ney General  in  the  trial  of  criminal  cases. 

SEcnoK4.  And  he  it  furHier  enacted,  That  upoti  the  applica-gSSiMto 
lion  of  the  defendant  in  any  indictment  aforesaid,  the  afpre-j^jfif* 
said  Court  of  General  Sessions  is  hereby  authorized  to  change  uJSS*ipjiH* 
the  venue  to  Kent  County :  Provided  such  change  shall  notSeSitod- 
involve  any  delay  in  the  commencement  of  the  trial  beyond  g^^f***' 
the  fifteenth  day  of  June  next;  and  to  carry  this  provision  i^itOp^^ 
eftect,  the  Judges  thereof  are  requested  to  adjourn  over  the 
Court  of  General  Sessions  for  Kent  County,  until  the  second ^^'S' 
Monday  of  June  next,  to  hear  said  indictment  therein,  if  ap-jjjjj}™  ^* 
plication  for  chancre  of  venue  shall  be  made  as  aforesaid  andaen^sen. 
grantea.  Kem  coon« 

Sbctioit  5,  And  b%  it  further  enacted,  That  the  aforesaid  meni-^j^^,^ 
bers  of  the  bar  shall  be  paid  for  their  services,  respectivelv,  atfonof 
fidr  and  liberal  compensation,  to  be  designated  by  the  Chief^**""^' 
Justice  of  the  State,  and  paid  by  the  State  Treasurer^  on  his 
certificate  and  their  order. 

SxcnoN  6.  And  he  it  further  enacted.  That  the  Secretary  of 
State  shall  cause  a  copy  of  this  act,  duly  certified  under  bis^uiir^ 
hand  and  seal  of  ofBce,  to  be  published  in  the  Delaware  Ga- 
setle,  a  newspaper  printed  in  the  city  of  Wilmington,  from  the 
time  of  the  passage  hereof  until  the  third  Monday  of  May 
next 

8«ctI0N  7.'  And  he  it  furlher  enacted,  That  it  shall  be  no  oh-^^f^S^ 
jection  to  proceedings  taken  under  this  act,  that  the  aforesaid  ^;jj,^ 
proceeding  by  auo  warranto  Is  pending  in  the  aforesaid  Superior  jj^^ 
Court  of  Jwew  Castle  County ;  nor  shall  the  principle  or  prao-**'*'^ 
tice  of  election  of  remedy  be  applicable* 

I\med  at  Dover,  March  24^  1863. 
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CHAPTER  322., 
An  Act  to  improve  the  Navigation  of  Lewes  Creek,  and  oAer  purposct. 

Section  1.  Be  it  enacted  b^  the  Senate  and  JBouee  of  Bepr^eenU^ 

fives  0/  the  State  of  Delaware  in  General  Assepihfy  wut^    That    Uie 

JiS^SnSSicommisBioners  of  the  Great  and  Beach  marshes  in  Lewes  and 

;j^^^^.Eehoboth  Hundred,  or  a  majority  of  them,  be  and  they  are 

ihorUedxo  hereby  authorized  and  empowered  to  construct  and  build  a 

c!^^      bridge  across  Canary  Cl*eek,  in  said  Hundred,  at  such  point 

Creek.       ^^  ptacc  ou  8£^d  crcck  as  shall  be  selected  and  determined 

upon  by  a  majority  of  said'  commissioners,  and  a  majority  of 

the  commissioners  of  the  town  oi  Lewes,  and  for  the  purpose 

Si'SJm"'  of  building  such  brid^^and  beeping  it*  in  repair  the  necessary 

^^j£Sy^  causeway Sj  the  commissioners  of  the  Great  and  Beach  marshes 

aforesaid  are  hereby  authorized  to  cut,  take  and  use  such  tioi- 

ber  as  may  be  necessary  from  the  Cape  Henlopen  Pinery. 

SSCTION  2.    And  he  it  enacted  hjf  the  authority  aforesaid^  That 
if  a  majority  of  the  said  marsh  ccmmission^rs  and  a  ma« 
jority  ot  said  commissioners  of  the  town  of  Lewes  shall  deeni 
Tooon-      ^^  necessary,  it  shall  be  the  duty  of  said  marsh  commissioRerd 
■tract  •     to  construct  a  draw  upon  said  bridge  hereby  authorized,  to  be 
^^^'       built  over  said  Canary  creek,  in  such  manner  as  will  least  ob- 
struct the  navigation  of  said  creek  and  promote  the  public 
convenience. 

SbCTION  8.  Be  it  enacUd  hy  the  authority  aforeenid,  That  the  eom- 
«be^£^s  misfiioners  oi  the  said  Great  and  Beach  marshes,  or  a  majoarity 
SLjfto' toe^^*^®"^  be  and  they  are  hereby  authorized  and  empowered  to 
j^^      expend  the  proceeds  of  the  annual  sales  of  salt  hay  on  said 
brid^      marshes,  in  the  construction,  building  and  repairing  of  the 
sfud  bridge  and  necessary  causeways  and  in  tbejmprovement 
of  the  navigation  of  Lewes  creek,  Canary  creek  and  th^  canal, 
as  they -ana  the  commissioners  of  the  town  of  Lewes,  or  a  ma- 
jority of  them,  shall  deem  most  advisable  and  proper. 

SbctIOK  4.  Be  it  further  enacted  by  the  authority  aforesaid^  That 
Repeal.      ^^  '*^^  ^^^  parts  of  laws  inconsistent  with  the  provisions  of 
this  act  be  and  the  same  are  hereby  repealed. 

Passed  at  Dover,  March  24,  1863. 
*  So  in  original. 
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CHAPTER  323- 
A»  Aa.  0ppo%ntUk§  Commis»i^mrs  to  lay  aul  a  PuhUe  Road  %n  SetU 

A  It  ^nacM  hy  M«  S09Wi9  atid  Some  <^  JUprwef^ativu  pf  the 
StaU  qf  JJelawar$  in  General  Aisembly.met, 

Sbotioh  1.  That  John,  A.-Cahall,  Martin  Smith,  Charles  Wil-c«nmrf«- 
liamson,  John  Hopkins,  and  Charles  AL  Adams,  bo  and  theypSntST 
are  hereby  appointed  commissioners  to  go  upon  and  view  the  ^  ^""*" 
premises  and  determine,  whether  there  is  need  of  a  public  road 
to  begin  near  the  ^western  line  oi  the  lands  of  Henry  Sauls- 
bury,  on  the  public  road  l^adins^  through  his  lands  towards  comMcf 
Potter's  Landing,  in  Maryland,  and  to  run  from  thence  through  "**^ 
lauds  of  the  said  Henry  Saulsburjr/landsof  Eli  SauUbury. 
Jandsof  Pr.  William  A.  Tatum,  lands  of  James  Colburn,  and 
laudBof  Zebulon  Layton,  till  it  intersects  the  Maryland  State,  Judg^^a 
line  near  the  mouth. of  the  public  road  leading  to  Denton,  inJ^^J^SSr 
Caroline  County,  in  the  State  of  Maryland,  and  if  they,  or  aouw' 
majority  of  them,  shall  determine  that  there  is  need  of  sucb  a 
road,  they  shall  with  the  assistance  of  some  skilful  surveyor, 
to  be  by  them  selected,  lay  out  such  new  public  road  as  they 
may  deem  proper,  having  respect  to  the  nature  of  the  ground, 
shortness  of  distance,  and  all  circumstances  of  public  conve-pioi. 
nience,  and  shall  cause  a  plot  thereof  to  be  made,  representing 
the  courses  and  distances  thereof,  with  notes  of  the  most  re- 
markable places,  and  of  fhe  woodland,  cli^ared  latd  and  im- 
provements by  and  through  which  the  same  shall  pass,  and 
they  shall  assess  the  damages  ot  every  owner  of  said  lands  and  Damage*, 
improvements  by  reason  of  the  laying    out  of   said    road,  ^ 

talnng  into  consideration  all  the  circumstances  of  benefit  as 
•well  as  iniury,  which  will  accrue  to  each  of  said  owners,  and 
thev  shall  make  a  computatiom  of  the  costs  ot  opening  and 
making  6aid  road,  and  making  the  bridges  and  causeways compota. 
liiereon,  eet?ting  down  the  several  items  of  said  cost,  and,  if  a"<>»of<»**»- 
road  shall  'be  laid  out,  shall  in  their  return,  to  bo  made  to  the 
Clerk  of  the  Peace  in  and  for  Kent  County,  set  forth  a  des- 
cription of  said  road  and  their  determination  that  there  is 
need  of  the  same  for  public  convenience  and  shall  annex  to 
their  said  return  the  plot  as  aforesaid. 

Sbction  2.  The  plot  and  return  so  to  be  made  as  aforesaid  ci^iT^Mha 
by  the  said  commissioners,  shall  be  returned  to  the  Clerk  of****"** 
the  Peace  in  and  tor  Kent  County  aforesaid,  to  be  by  him  laid 
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Jjj^^^f  before  the  Levy  Court  of  said  County,  and  the  said  Levy 
'  Court  mav  adopt  said  road  as  a  public  road  or  highway,  and 
When  settle  such  damages  as  may  have  been  assessed,  and  when 
b^T^buc  B&'id  ro^d  shall  have  been  adopted  as  a  public  rofid  by  the  said 
n^Q^iLmtjjQYy  Court,  the  same  shall  be  and  remain  subject  to  the  same 
regulations  and  laws  as  other  public  roads  in  said  County. 

Sbctioit  8.  The  said  commissioners  and  surveyor,  before 

performing  their  respective  duties  under  this  act,  shall  be 

^^     sworn  or  affirmed  to  perform  the  same  according  to  the  best 

ri^^  and  of  their  judgment  and  skill,  respectively,  which  oath  may  be 

Si7wom.*^ft<iDii'*i*t®r6<i  by  either  of  said  commissioners  or  any  public 

officer  qualified  to  administer  oaths. 

The  acts  of  a  majority  of  said  commissioners  shall  be  as 
valid  as  if  concurred  in  by  all  of  them.    In  case  of  a  vacancy 
or  vacancies,  another  or  others  may  be  appointe<l  obmmission- 
vacanciM   ®^  ^^  commissioners  by  any  Judge  of  this  State  or  by  any 
how  flued   Justice  residing  within  said  county.    The  fee  of  the  commis- 
sioners shall  be  one  dollar,  and  the  fee  of  the  surveyor  two 
SS?****^  dollars  for  each  day  of  actual  service,  with  a  proper  compen-- 
sation  to  the  surveyor  for  his  plot. 

Fa8Md  at  Dover,  March  2^,  19&^. 


CHAPTER  824. 

Bey. Code    ^^  ^^  '^  amend  S$et%<m  36,  Chapter  111  of  the  Revieed  Staiuies  of 
^^'  the  State  of  Deiafoare. 

Section  1.  JBe  it  enacted  hy  the  Senate  and  House  of  Repreeenta" 

tives,  of  (he  State  of  Delaware  in  General  Auefnlljf  met,  That  6ec- 

gjr.  Code  tion  36,  of  Chapter  111,  of  the  Revised  Statutes  ot  the  State  of 

.  Delaware,  be  and  the  same  is  hereby  amended  as  follows,  vi2 : 

ofpoe-by  inserting  immediately  alter  the  word  "  Chancellor"  and  be- 

of  uSid^ore  the  word  "or,"  in  lines  1  and  2  of  said  Section,  the  words 

■old.         «  or  by  order  of  the  Orphans'  Court  for  the  payment  of  debts." 


Wxit 
aaMdon 


Section  2.   And  be  it  further  enacted  by  the  authority  afortiuAd 

c^rtlTu.   ^^^^  Section  37  of  said  Chapter  111,  be  and  the  same  is  here- 

thoriwjdto  by  amended  as  follows:  by  inserting  after  the  word  "order" 

'and  before  the  word  "or,"  in  line  1  of  said  Section,  the  words 

"or  the  Orphans'  Court  if  the  sale  be  made  upon  its  order  for 

•  the  payment  of  debts." 

Famd  at  Dwer^  March  25, 1868. 
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CHAPTER  825. 

An  Act  to  awtend  Section  50  of  Chapter  89  ofAe  JUvUed  Codt  of  Dela- 

ware  lam.  m.'^'^'^ 

Section  1*  Be  it  enaeUdh^  a»e  SenaU  emd  ffouee  ofBepreeentaHveef^-  ^^^* 
cf  the  Stau  of  JMaware^  »»  General  AmefMy  met,  That  Section  ^Osi^tj^or 
of  Qiapler  89,  be  amended  by  inserting  in  the  sixth  line  ofthoriz^'to 
the  Baid  Section  50  of  Chapter  89  of  the  Revised  Code,  the  iol-  :S^''j:!' 
lowing  words  before  the  word  notary,  "  Register  of  Wills."      quHuaoM. 

SscnOH  2.  And  he  it  fwrfher  enacted  by  dte  audtority  aforeeaidy  re*. 
That  the  fee  for  acknowledging  acquittances  by  the  Register 
of  Wills  shall  be  thirty  cents. 

SsCfflOW  8.  And  he  it  farther  enacted  hy  the  authority  afbrteaid. 
That  in  any  futare  publication  of  the  laws,  the  said  Chapter  F^tareimb. 
89  shall  be  published  as  amended.  ^  '"'' 

Paseed  at  Dover,  March  25, 1863. 


CHAPTER  826. 

An  Act  io  9eeure  the  freedom  cfEheiiom  in  this  State. 

Whereas  the  Constitution  of  this  State  declares  that  ^^  all 
elections  shall  be  free  and  equal,"  and  whereas  the  freedom  of  ^^'*^"*' 
elections  and  the  free  exyoyment  of  the  right  ot  suffrage  ac- 
cording to  the  Constitution  and  laws  ot  the  State,  are  essential 
to  the  enioyment  of  public  liberty;  and  whereas,  evil  disposed 
persons  aid  cause  armed  soldiers  to  be  brought  into  this  State 
and  to  be  present  at  different  voting  places  in  the  State  on  the 
day  of  the  last  general  election,  and  a  free  election  was  there- 
1>y  prevented;  and  whereas,  it  is  proper  that  a  repetition  of  so 
.grave  an  offence  against  the  peace  and  dignity  of  the  State 
shall  be  prevented.    Therefore, 

Section  1»  Be  it  enacted  by  the  Senate  and  Houie  of  RepreeerUa^ 
Hvee  of  the  State  of  Ddaware,  in  General  AaemUy  mety  That  if  any 
person,  being  a  citizen  oir  inhabitant  of  th'is  State,  shall  send  or' 
<»use  to  be  sent,  bring  or  cause  to  be  brought  into  this  State  or 
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t?Ir^^  shall  aid,  abet,  procure,  advise,  connsel,  or  in  any  manner  assist 
thu  stote°^  in  sending  or  bringing  into  this  State  any  armed  soldier  or 
causiuflT  any  soldiers  to  be  present  at  any  voting  place  in  this  State  or  with- 
dSJ^^i'  in  five  miles  thereof  on  the  day  of  any  general,  special  or  other 
^^*^{^  election  hereafter  to  be  holden  in  this  State,  or  shall  aid,  abet, 
be  jwcgt^  procure,  advise,  counsel,  or  in  any  manner  assist  the  presence 
Strmuegofor  attendance  of  any  armed  soldier  or  soldiers  at  any  such 
pSJo?"*  voting  place,  or  within  five  miles  therfeof  on  any  such  election 
Ju^to^be^*^^*^^'  every  person  so  offending  shallbe  guilty  of  felony,  and 
KuLty  of  upon  conviction  thereof  by  indictment,  shall  forfeit  und  pay 
^''°^'  to  the  State  a  fine  of  not  less  than  ode  thousand  dollars  and 
not  more  than  ten  thousand  dollars,  and  shall  be  imprisoned 
tor  a  term  not  less  than  one  nor  more  than  five  years,  and 
shall  forever  thereafter  be  incapable  of  exercising  the  right  of 
suffrage  in  this  State. 

Section  2.  Be  it  further  enacted  a$  afar^aid,  That  if  any  per- 
^„y**^  son,  being  a  citizen  or  inhabitant  of  this  State,  shall  aid,  abet, 
iJf'thii'*"*  procure,  advise,  counsel,  or  in  any  manner  aasist  or  be  guilty 
fltete  who  of  military  interference  in  any  manner  with  the  freedom  of  apy 
^^*er^u!  election  in  this  State,  every  i)erson  so  offending  shall  be  gnilty 
ftre5c!?trtth  ^*  ^^^^^y»  *°d  upou  conviction  thereof  by  indictment,  ahall 
of'a^iS^  forfeit  and  pay  to  the  State  a  tine  of  not  less  than  one  thousand 
tioirj[iut^' dollars  nor  more  than  ten  thousand  dollars,  and  shall  be^im- 
of  felony.  ppjgQu^d  fQj.  |^  iQnn  not  Icss  thau  one  nor  more  than  five  years. 
Penally.  ^°^  ^^^^  forcver  thereafter  be  incapable  of  exercising  the  right 
of  suffrage  in  this  State. 

Section  3.  And  he  it  further  enacted  as  aforesaid,  That  if  any 
inspector,  presiding  officer,  or  judge  ot  any  election  in  this 
Any  inapec-  State,  or  any  other  person  shall  administer  or  cause  to  be  ad- 
^••^j;^^^  ministered  to  anyleral  voter  iri  this  State,  any  oath  or  affirma- 
tion, or  any  tion  not  authorized  by  the  constitution  or  laws  of  this  State 
SOT^LRSi-  for  that  purpose,  as  a  pre-requisite  or  condition  of  voting  at 
i^otUflSiy  ^"7  election  in  this  State,  except  when  such  oath  or  affirmation 
Sf*"teed  ®^^^'  ^®  administered  in  order  to  satisfy  duch  inspector,  pre- 
^toS  lawn  Biding  officer  or  judge,  that  such  vote  is  a  legal  vote  according 
rill'I.'ndu^to  the  constitution  and  laws  of  this  State,  such  inspector,  pre- 
t}IS,%Jiity  ^^^"^g  officer,  judge  or  other  person  so  offending  shall  be 
ofmWe.  •  ffuilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  in- 
meanor.  3i(jtment,  shall  for  every  such  offence  forfeit  and  pay  to  the 
State  a  fine  of  not  less  than  five  hundred  dollars  and  not  more 
than  one  thousand  dollars,  and  shall  be  imprisoned  for  a  term 
often  days. 

Passed  at  Dover,  March  25, 1863. 


Penalty. 
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CHAPTER  327. 
An  Ad  far  the  payment  ofdaims  againH  the  SUUe. 

Section  1.  Be  it  enofittd  hp  the  Senate  and  Rouse  of  Eepresenki* 
tipes  of  the  Stat$  qf  Delaware  in  General  Anemhfy  met^  That 
the  State  Treasurer  be  and  is  hereby  authorized  and  directed 
to  pay  the  followiag  claims : 

To  John  Martin,  for  delivering  returns  of  Governor's  elec-j^rfmiurtin 
tion,  twenty-eiebt  dollars  and  ten  cents,  in  full  to  date. 

To  W.  G.  Wbitely,  for  ofllce  fees  and  Sherifl's  fees,  fifty- ^«i,^ 
three  dollars  and  tweuty-nine  cents,  in  full  to  date.  *^' 

To  Nehemiah  Lofland^  for  water  cooler,  six  dollars,  in  full  n,  Lofland. 
to  date. 

To  Wilfiam  A.  Atkinson,  for  sheriff's  fees,  three  dollars  and  JJjy^ 
forty-seven  cents,  in  full  to  date. 

To  S.  B,  Hitch,  for  oopying  lottery  bonds,  &c«v  seventy-five  ^.b*  Mtch. 
dollars,  in  fall  to  date» 

To  William  Sharp,  for  attendance  upon  Court  of  Errors  and  w.  sharp. 
Appeals/ &c«,  twtoty-five  dollars  and  fifty  cents,  in  full  to  date. 

To  Edward  Ridgely,  for  preparinff  for  publication  Stated  aidgiey. 
Laws,  passed  at  special  sessions  of  ISS.  and  18i52,  one  hundred 
and  seventy-five  aoUars,  in  full  to  date. 

To  James  Kirk,  for  advertising,  one  hundred  and  six  dollars  j.xirku 
and  fifh^-two  cents,  in  full  to  date. 

To  Ixaiieis  Yincent>  iior  advertising,  twenty-flve  dollars  andr.  viDMnv, 
thirty-^ve  eents^  in  full  to  date. 

To  G.  F.  Johnson,  for  advertisings  seventy-six  dollars  and  c.  p.  John- 
thirty-three  cents,  in  full  to  date.  "** 

To  Henry  Eckel,  fgr  advertising,  fifty  dollars  and  thirty-one  h.  sckei. 
cents,  in  full  to  date. 

To  L.  Bancfoft,^  for  repairing  ceiling  of  hall  of  Bepresenta-L*B»o»>ft' 
tives,  nine  dollars,  in  full  to  date* 

To  John  Wyatt,  for  cleaning  and  repairing  furniture  ofJ-'^y***- 
Senate  Chamber  and  hall  of  House  of  Representatives,  fifteen 
dollars,  in  full  to  date. 

To  James  W.  Wise,  for  repairs  in  hall  of  House  of  Repre-^^'W.wiae, 
sentatives,  &c.,  twenty-five  dollars,  in  full  to  date. 

To  Samuel  C.  Letherbur)%  for  attendance  and  sundries  for  J;^-^^- 
Court  of  Errors  and  Appeals,  nineteen  dollars  and  ninety-six 
cents,  in  full  to  date. 

To  A.  T.  Hall,  for  serving  requisition  on  Governor  of  Ponn-  a.  t.  lui . 
sylvania,  and  delivering  Thomas  Arten  in  New  Castle  Jail, 
one  hundred  and  two  dollars,  in  fall  to  date. 


Digitized  by 


Google      — 


864  LAW8  OF  TSB 

p.  xmtnoiu    To  Pen  Del  Emerson,  for  attendance  kCy  on  Court  of  Errors 

and  Appeals,  ten  dollars,  in  fall  to  date, 
hi^'^*'     To  George  W.  Vernon,  for  advertising,  eighteen  dollars,  in 

full  to  date. 
t.Tannem      To  Isaac  Tunnell,  Jr.,  for  advertising,  fourteen  dollars  and 
^^^  sixty-five  cents,  in  full  to  date. 

peninsuitf      ^^  proprietor  of  the  Peninsular  News  and  Advertiser,  for 
NewB.       advertising,  eight  dollars,  in  full  to  date. 
j.McAt.         To  James  Montgomery,  for  advertising,  fifteen  dollars,  ia 

]bi^»ii.  ^^  William  N.  Hamilton,  for  copy  of  report  of  finances  of 
State,  &c.,  twenty-five  dollars,  in  full  to  date. 

j.L.pmtt.  To  John  L.  Pratt,  for  superintending  printing  of  Jonmal  of 
Senate,  one  hundred  and  twenty-five  mllars,  in  full  to  date. 

K.  G.  Coop.     To  Richard  G.  Cooper,  for  superintending  the  printing  of 

^'  the  Journlkl  of  the  House  of  Bepresentatives,  one  hundred  and 

seventy-five  dollars,  in  full  to  date. 

AUML  ^^  ^*  P*  Aldred,  for  advertising,  thirteen  dollars,  in  full  to 

date. 

w.  a  wig^     To  William  B.  Wiffgins,  for  engrossing  resolution  of  thanks 

*^**  of  the  Senate  and  House  of  Representatives  to  (the  then) 
Capt  DuPont,  ten  dollars,  in  full  to  date. 

p.  vinMnt.  To  Francis  Vincent,  for  advertising,  four  dollars,  in  fttU  to 
date. 

B^D^Hof.  rp^  Robert  D.  Hofitecker,  for  advertising,  eleven  dollars  and 
fifty  cents,  in  full  to  date. 

j^M.K«.  To  James  M.  Eerbin,  for  ice,  &c.,  thirty-one  dollars  and 
seventy-five  cents,  in  full  to  date. 

J.  otmgui      To  James  Cowgill  k  Son,  for  improvement  in  Senate  Cham- 

*son.  |)er,  lamps,  stationery,  4c.,  six  hundred  and  twenty-two  dol- 
lars and  seventeen  cents,  in  full  to  date. 

j.Kiik.         To  James  Eirk,  for  advertising,  four  dollars,  in  full  to  date; 

Pa498d  at  Dover^  March  26;  1863.  « 
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CHAPTER  828. 
An  Ad  to  amend  Ohapter  56  of  the  RtvUed  Code  of  the  Sktte  ofDela^ 


warey  mtUUd  ^'For  the  proteetim  of  Fish,  Ojf^ere  and  Game."       cod«i&o. 

Section  1.  Be  it  enaded  hy  the  Senate  and  Souse  of  Representa^ 
tivee   of    State  oj   Delaware  in  General  Assembly  met,   That   Sec- 
tions Ten  and  Twelve  of  Chapter  fifty-five  of  the  Revised 
Code  of  the  State  of  Delaware,  entitled  **  For  the  protection  ofs^.ioekU 
Fish,  Oysters  and  Game,"  be  and  the  same  are  hereby  repealed.  "^**^^" 

'Sections.  Be  it  further  enacted^  That  said  Section  Ten  be^^  c^^ 
and  the  same  is  hereby  amended  and  supplied  by  and  witbi»2-'  * 
the  folIowiux>  that  is  to  say : 

Section  10.  It  shall  be  tmla^vfal  for  any  person  not  being 
a  citizen  ot  this  State,  to  catch,  take  or  kill,  by  himself  or  by 
his  agent,  or  as  the  agent  for  or  in  the  employment  ot  any  gee.  lo  of 
other  person,  whether  such  other  person  be  or  be  not  a  citizen  ^^^»«* 
of  this  State,  any  fish,  wild  goose,  wild  duck  or  other  wild 
fowl,  upon  any  of  the  waters  of  this  State,  or  upon  any  marsh  Non-red- 
or  land  bordering  thereon,  or  to  enter  upon  such  waters,  landj^^**pro. 
or  marsh  fot  such  unlawful  purpose,  and  any  person  offending JJ^udfc)m 
against  the  provisions  of  this  Section,  shall  be  deemed  guilty  fowui? 
of  a  misdemeanor,  and  shall  pay  a  fine  of  not  less  than  fifty 
dollars  and  not  more  than  one  hnndrod  dollart,  and  any  boat^nj  w  ^ 
or  vessel,  with  her  tackle,  apparel  and  furniture,  and  any  gun, 
decoy-geese  or  decoy-ducks,  used  with  the  consent  or  know-BcMitfor- 
lege  of  the  owner  thereof,  shall  be  forfeited  and  may  be  seized,  '•**^- 
condemned  and  sold^ais  hereinafter  provided. 

Bat  this  Seotion  shall  not  prohibit  a  citizen  of  this  State  nor 
any  person,  being  a  citizen  thereof,  regularly  in. his  employ- 
ment, from  catching,  taking  or  killing  any  such  fish,  or  wild 
fowl,  upon  any  of  said  waters  or  land  and  marsh. 

It  shall  be  the  duty  of  any  Justice  of  the  Peace,  upon  affida- Jonticoof 
Tit  made  that  a  person  has  violated  this  Section,  forthwith  to^wmut 
issue  his  warrant,  directed  to  the  Sheri^  or  in  his  absence,  to 
any  constable,  commanding  him  to  arrest;the  person  so  charged 
and  to  bring  him  forthwith  before  such  Justice  for  trial.    If 
upon  sQch  trial  the  sOiid  justice  shall  find  that  the  person  ar- 
rested has  violated  this  Section,  he  shall  thereupon  fine  such^iB^ 
person  in  a  sum  not  excoeditig  one  hundred  dollars  and  not 
loss  than  fifty  dollars,  and  shall  commit  him  to  the  custody  of 
iaid  rikorift  6r  coDstable,  who  made  the  arrest,  antil  said  fine 
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and  costs  are  paid :  Provided,  that  it  the  person  so  arrested 
SfydJSto  s'^*!''  upon  appearing  before  the  justice,  elect  in  writing,  to  be 
be  tried  by  tried  by  a  jury  in  the  Court  ot  General  Sessions  of  the  Peace 
*'!"^*        and  Jail  Delivery  and  shall  enter  into  a  recognizance  to  the 
Becogni-     State  of  Delaware,  with  one  or  more  sufficient  sureties  in  the 
n^^'^-       sum  of  two  hundred  dollars  for  his  appearance  at  said  court 
^^^^^    for  trial,  then  and  in  that  ease  the  said  juatice  shall  have  no 
proceedhin  furthcr  jurisdictiou,  and  shall  return  the  said  affidavit,  election 
peSf^      and  recognizance  to  the  Clerk  of  the  Peace  in  and  for  the 
County  in  which  such  offence  is  alleged  to  have  been  com- 
mitted, 
oerkto         Thc  Said  Clerk  of  the  Peace  ghall  on  the  first  dav  of  the 
to^AtuJSey  Term  of  said  court  to  which  they  are  returned,  deliver  the 
GeneraL      gaij  affidavit,  clectioQ  and  recognizance  to  the  Attorney  Gene- 
ral, who  shall  cause  th^  person  charged  to  be  prosecuted  as  in 
other  cases  of  misdemeanor. 

The  said  recognizance  shall  be  according  to  the  form  pre- 
scribed in  Section  8  of  Chapter  97  of  the  Bevised  Code,  except 
that  after  the  word  ^^answer*'  in.  the  ninth  line  of  said  form  it 
Ford  of  ra.shall  be  as  follows :  ^^  a  certain  charge  made  in  and  by  the  sd[- 
oo«ni«mce.  gjg^^j^.  ^f  Q  j)^^  ^^^  hc  thc  Said  A.  B.,  has  violated  Section  Ten 
of  Chapter  fifty-five  of  the  Revised  Code  of  the  State  ol  Dela- 
ware, entitled  "  For  the  protection  offish,  oysters  and  game," 
and  shall  not  depart  the  Court  without  leave  therepf ;  then 
this  recognizance  to  be  void,  otherwise  to  be  and  remain  in 
full  force  and  virtue.    Taken,  signed  and  acknowledged  be- 
fore me,  a  Justice  of  the  Peace  for  said  county, 
the        day  of  .           A,  D.  18      ."  . 
It  shall  be  the  duty  of  any  Justice  of  the  Peace  upon  affida- 
justiceto  ^^^  made  that  a  boat  or  vessel,  gun,  deooy-geese.or  deeoy- 
iaauewar-  ducks,  is  or  are  used  or  have  been  used  in  violation  of  the 
^i  of '^"  provisions  of  this  Section  forthwith  to  issue  his  warrant  to  the 
t«»^*«'     sheriff,  or  in  his  absence  to  any  constable,  commanding  him 
^.^        to  seize  and  detain  such  boat  or  vessel,  and  all  guns  and  de- 
coys need  as  aforesaid,  for  trial  before  said  Justice ;  and  if  upon 
ifcondemeaBuch  trial  the  justice  shall  find  that  such  bosut,  vessel,  gun  or 
to  be  sold,  decoys  have  been  or  are  used  witli  the  consent  or  knowJedge 
of  the  owner  thereof,  in  violation  of  this  Section,  be  shall  tibere- 
npon  issue  his  warrant  to  the  sheriff' or  constable  who  seized 
such  property,  commanding  him  to  sell  the  same  at  public 
auction^  upon  five  days  notice,  posted  at  five  several  places  in 
Notice.      the  county  where  said  property  is  to  be  sold,  and  to  divide  the 
Proceeds    procccds  of  such  salc,.  after  deducti ng  cotits  and  charges,  eqiu^y 
^^^l    among  the  captors  and  informers!  ^Provided,  that  in  case  of 
the  condemnation  of  such  property,  an  appeal  shall  be  Allowed 
A^^fro»from  the  judgment  of  said  justice,  if  applied  for  within  ten 
tton.*"***"  days  to  the  Court  of  Qenerai  Sessions  of  the  Peace  and  Jail 
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Delivety,  oh  secnrity  hemg  given  by  bond  and  eufflcient 
surety,  m  the  fall  value  of  the  property  condemned,  condi- 
tioned to  bo  void  if  euch  judgment  shall  be  reversed  by  said 
court  Upon  8u<5h  appeal  a  jury  trial  shall  be  had  on  the  issue  thju  by 
whether  the  property  seized  has  been  used  in  violation  of  this  *''*^* 
Section ;  and  if  it  be  fonnd  ia  the  affirmative;  the  Court  shall 
afirm  the  judgment  ok  the  justice,  otherwise  such  judgment 
shall  be  reversed,  and  the  property  seized  shall  be  sold  or  re- 
leased accordingly. 

The  Attorney  General  shall  appear  for  the  captors  and  de-a^SS^to 
fend  the  appeal  2!^«f''" 

The  Sherift  or  constable,  in  the  execution  of  either  or  both 
of  said  warrants,  may  it  necessary  summon  the  posse-comita-offlcermay 
tus  armed  with  fire-arms  and  ammunition,  and  may  require  JSSS!**?, 
the  assistance  of  any  other'  boat  or  vessel,  on  paying  or  tender- 
ing jufifi  compensation  therefor.  It  shall  not  be  necessary  thatNon-r«iui. 
either  of  the  affidavits  or  warrants  herein  provided  shall  state  Jmaa^t  or 
the  name  of  the  person  charged,  nor  of  the  boat  or  vessel,  nor""*™^*- 
of  the  owner  or  owners  of  suoh  boat  or  vessel  or  other  property; 
such  name  or  names  may  be  inserted  in' the  proceedings  after 
the  arrest  or  seizure.    If  any  person  shall  resist  or  oppose  thetoSSSS!* 
sheriff  or  constable,  or  other  person  in  the  execution  of  said 
warrant* or  warrants,  or  shall  resist  the  lawful  seizure  of  suchP«»i»y- 
Boat,  vessel  or  other  property,  such  person  shall  be  deemed 
gniViy  of  a  ntisdemeauor,  and  shall  pay  to  the  State  a  fine  of 
one'huiYdred  dollars.    The  said  sheriff  or  constable  to  whom 
aueh  warrant  ia  delivered  for  execution  may  excute  the  same 
in  either  county  of  this  State,  and  if  after  due  diligence  theoacer  may 
afaeriff  or  constable  cannot  arrest  the  person  charged  as  afore- JS^E^* 
said,  because  of  his  absence  from  the  State,  he  shall  return  ~""'y' 
said  warrant  or  warrants  to  said  justice  with  the  endorsement 
<*iKm  est  inverUui^*  thereon,  whereupon  the  said  justice  shall  forth- 
with deliver  the  said  affidavit  and  warrant  to  the  Clerk  of  the^^5*u 
Peace,  for  the  county  wherein  such  offence  is  charged  to  have  ^^  ^' 
been  committed.    It  shall  be  the  duty  of  the  Attorney  Gene-^«nd«d  to 
rai  to  cause  the  person  therein  charged  to  be  indicted,  and  p^.^ 
with  all  others  indicted  under  this  Chapter  who  are  out  of  the  Attorney 
State,  to  be. demanded  and  brought  to  trial.    The  sheriff  org«5«j«^ 
constable  shall  be  entitled  to  five  dollars  per  day,  when  the  c»um  to  be 
person  charged  shall  be  brought  for  trial  and  each  person '*"°*^**' 
gammoned  by  him  and  rendering  him  aid  to  one  dollar  per  p^^^. 
day,  but  if  the  person  charged  shall  not  appear  before  said  <»««»* 
justiee,  the  said  officer  shall  be  entitled  to  two  dollars  per  day,  ******' 
and  the  persons  summoned  and  renderitig  him  aid,  to  fifty 
cents  per  day  each.  ' 

The  Justice  of  the  Ptoce  shall  be  entitled  to  fifty  cents  for 
taking  and  filing  said  affidavit  and  issuing  said  warrant,  and  to  JtuUMibii. 
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one  dollar  for  each  trial  and  jadcfttient  under  this  Sectkm,  all 
%yhich  fees  and  costs  shall  be  paid  by  the  persoa  convicted^  or 
the  property  condemned  and  sold  as  aforesaid,  or  by  the  State 
in  case  of  acquittal. 

Section  8.  Be  Ufurthsr  enacfed,  That  said  Section  Twelve 
ot  said  Chapter  fifty-five,  be  and -the  same  is  hereby  amended 
and  supplied  by  and  with  the  following,  that  is  to  say : 

SjscTiON  12.  If  any  person  not  a  citizen  of  this  State,  shall 

"^g^m"'' himself  or  by  his  agent,  or  by  acting  as  the  agent  for  or  in  the 

prohibited,  employment  of  another  person,  whether  such  other  person  be 

or  bo  not  a  citizen  of  this  State,  kill  any  partridge,  pheasant, . 

robin  or  rabbit  in  this  State,  upon  lana  not  owned.by  him- 

^^^^^'     self,  without  license  from  the  owner  or  occupant  thereof,  he 

shall  forfeit  and  pay  five  dollars  for  each  bird  or  rabbit  so 

killed,  and  shall  be  liable  as  a  trespasser. 

It  shall  be  the  duty  of  any  Justice  of  the  Peace,  upon  infor- 
mation iu  writing  to  him  that  a  person  has  violated,  or 
SJSww-  ^*  violating  this  Section,  to  issue  his  warrant   directed  to 
rant.     "  tbc  shcrifi  Or  to  auy  constable,  commanding  him  to  arrest 
such  person  and  to  bring  hio:^  before  said  justioe  for  trial.  The 
^^"-        said  justice  shall  fine  such  person  five  dollars  for  each  bird 
or  rabbit  killed  by  himself,  or  by  his  agent,  or  by  another, 
person  for  his  use,  in  violation  of  this  Section,  and  if  such 
person  shall  fail  or  refuse  to  pay  such  fine  and  all  costs  irnme^ 
diately,  the  said  justice  shall  jEorthwith  commit  him  to  the  cua- 
Jl^l^J^J^^f  tody  of  the  sheriff  until  the  same  are  paid.    If  such  person 
?butSi^**'®        be  in  the  possession  of  such  bird  or  rabbit  it  shall  be  evi- 
dence of  his  killing  the  same,  or  that  it  was  killed  for  hia  use, 
in  violation  of  this  Section,  unless  otherwise  proved*  .The  one 
half  of  said  fine  shall  be  paid  to  the  State,  and  the  other  half 
to  the  informer. 

The  fee  to  the  said  justice  for  filing  said  information  and  is- 
suing said  warrant  under  this  Section,  shall  be  one  dollar* 
.  and  the  fee  to  the  sherifi  or  constable  for  executing  said  war- 
rant, when  the  person  charged  shall  appear  for  trial,  shall  be 
two  dollars,  otherwise  it  shall  be  fifty  cents,  to  be  paid  by  the 
person  ofiending  against  this  Section  or  by  the  State  when  not 
fined. 
Penjoty^r      If  auy  Justlcc  of  thc  Peace  shall  refuse  or  neglect  tq  forth- 
offic^to    with  issue  his  warrant  as  directed  in  this  Section  and  in  Sec-.- 
ih^dSty.  tion  Ten,  as  the  same  are  herein  amended  and  supplied,  nnd  it 
any  sherifi  or  constable  shall  refuse  or  neglect  to  prompt^ 
execute  such  warrant,  he  shall  be  deemed  guilty  ot  a  misde- 
meanor, and  shall  upon  indictment  and  convictioa  h^  fined 
jdfty  dollars. 


Fee«. 
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Sboww  4-  Be  iifurO^  enaded,  That  the  Seeretary  of  State  ^;,;;(»*JS 
be  and  be  ia  hereby  directed  to  cauc*e  the  said  Chaijter  fifty- chap.  ds. 
five,  to  be  repubiiabed  aa  herein  amended,  and  supplied,  with 
the  acta  of  this  present  General  Assembly. 

SlCTION  6-  And  he  it  furOutr  enacted y  That  SO  mnch  of  Sec.JJKuifsi^ 
tiou  one  of  said  Chapter  fifty-five  as  is  inconsistent  with  or  re-i^cbBp.  m. 
pnffnant  to  said  Sections  ten  and  twelve,  as  herein  amended  ^t/*"^^' 
and  supplied  is  hereby  repealed. 

Pttsted  at  Dovtr,  March  10,  1863. 

This  act  thoQRh  parportfng  to  \»  pused  Msroti  10, 1S83,  was  not  Btgnvd 
util  JvM  10, 1S63* 

N.  B.  8MITHBRS,  8%c  Cf  Statfi. 


CHAPTER  829. 

REPUBLICATION. 

CHAPTKR  65,  REVISED  CODE,  AS  AlCENDED. 

For  the  Protection  ofHeh,  Oysters  and  Game. 

SscanoN  1.  It  shall  be  nnlavpfnl  for  any  person,  not  being  a     968 
citizen  of  this  State,  to  catch,  or  take  oysters^  clams,  or  terra- denulThlL 
pins  in  the  Delaware  Bay,  within  the  limits  of  this  State,  with-  SJiSS^ite. 
oot  kavine  Hist  obtained  from  the  clerk  of  the  peace  of  one  of  |^^|^«^^j^ ' 
the  eoQBties,  a  license  therefor,  which  license  shall  be  granted ^m!' 
on  paying  to.  said  clerk,  for  the  nse  of  the  State,  fifty  dollars,  Tax  $00. 
and  shall  be  in  fi>rce  for  one  year  from  its  date,  and  shall  be 
confined  to  one  boat,  or  Teasel,  named  therein :  Provided,  thatPi^^"^^- 
tranment  veasela  may  catch  oysters,  or  clams,  for  their  own 
immediate  nse. 

If  any  master  of  a  boat,  or  vessel,  or  other  person,  ^^^'^p^^ 
violate  this  Section,  he  shall  be  deemed  guilty  of  a  misde-       *^' 
m^anor,  and  shall  pay  to  the  State  a  fine  of  fifty  dollars ;  and  i^m. 
the  boat  or  vessel  used  in  sueh  violation  of  the  law,  with  all  rorfeitar«. 
ber  tackle,  apparel  and  furniture,  and  all  her  implements  for 
takii^  pysters,  and  all  oysters,  dams,  or  terrapins  so  taken, 
shall  be  forfeited  and  may  be  aeiEed  and  detained  for  trial  by 
ftny  ofilcer  or.  person. 

Snch  trial  may  be  had  before  any  justice  of  the  peace,  and      •» 
if  condemned,  the  property  seized  shall  be  sold  by  his  order  ;''''^ 
and  the  proceedS|  deducting  costs  and  charges,  be  equally  di- 
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Apperf.  y\^ei^  among  the  captors:  Provided,  that  an  appeal «hft1I  be 
allowed  from  the  judgment  of  the  jastice,  if  applied  for  within 
ten  days,  to  the  court  of  General  Seestone  of  the  Peace  and 
Jail  Delivery,  on  security  being  given  by  bond,  and  sufficient 
surety,  in  the  full  value  of  the  property  condemned,  condi- 
tioned to  be  void  if  such  judgment  shall  be  reversed  by  said 
court.  Upon  such  appeal,  a  jury  trial  shall  be  had  on  the 
issue  whether  the  boat  or  vessel  seized  has  been  need  in  viola- 
tion  of  this  chapter ;  and  if  it  be  found  in  the  affirmative,  the 
court  shall  affirm  the  judgment  of  the  justice  ;  otherwise  such 
judgment  shall  be  reversed,  and  the  property  seized  shall, 
thereupon,  be  sold,  or  released,  accordingly. 
AttolS^y  Th^  attorney  general  shall  appear  for  the  captors  aod  de^ 
dufy."^'*    fend  the  appeal. 

9<^7         Any  justice  of  the  peace,  shall  upon  affidavit  made  that  a 
iJ^e  war.  boat  or  vcsscl  is  violating  this  chapter,  issue  his  warrant  to  the 
rant  for  aei.  gj^^rig^  Commanding  his  to  seize  and  detain  such  boat,  or  ves- 
Si*  "SS^out  ®®^-    "^^^  fiherift  may,  it  necessary,  summon  to  his  aid  the 
thepome    poBse  comitoius^  armcd  with  fire  arms  and  ammunition,  and  may 
witharnui.  p^q^j^^  ^^^  assistancc  and  use  of  any  other  boat,  or  vessel,  ou 
paying,  or  tendering,  jiist  compensation. 
903         It  shall  not  be  necessary  that  the  affidavit  shall  state  the 
name  of  the  vessel,  or  of  her  master ;  such  nsimes  may  be  in- 
serted in  the  proceedings  after  the  seizure. 
989         The  sherifi  shall  be  entitled  to  five  dollars  per  day,  and  each 
^*y  person  summoned  by  him  and  rendering  him  aid,  to  one  dol- 

lar per  day,  to  be  paid  out  of  any  pn^erty  seized  and  con- 
demned, or,  if  not  so  paid,  by  the  Statew 
vmJ^fcit  If  any  owner,  niaster,  or  person  belonging  to,  or  on  board 
resiatance.  ^f  ^^j  jjQ^j.  qj.  yesscl,  shall  cpposs,  or  resist  the  sherifi,  or 
other  person,  in  the  execution  of  such  warrant,  or  shall  resist 
any  lawful  seizure  of  such  bent,  vessel,  or  other  property,  sneh 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 

Say  to  the  State  a  fine  of  one  hundred  dollars^    It  shall  be  the 
Demana  of    ^^^^  of  thc  attomcy  general  to  cause  any  person  indict^  undefr 
^^e.""^  this  chapter,  and  who  is  out  of  the  State,  to  be  demanded  and 
brought  to  trial. 

Non^Si-       Section  2;  It  shall  be  unlawful  for  any  person,  ttot  being  a 

dente  jhaii  citizeu  of  this  State,  to  catch  or  take  dyst^rs,  ctainis,  or  terra- 

o^t^  etc.  pins,  in  any  river,  creek,  or  pond,  within  this  State,  and  pot 

iuthecreeka^j^gj^  OU  board  of  any  boat,  or  vessel,  not  wholly  belonging  to 

and  owned  by  citizens  of  this  State ;  and  tiie  violation  of  this 

section  shall  subject  the  party  offending  to  th^  same  forfeitures 

and  penalties,  to  be  prosecuted  in  the  same  way,  as  is  provided 

ptnaitiM.    in  section  1,  of  this  chapter. 
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SscxiON  8.  All  oysters  caught  in  any  such  river,  creek  oroyst^t* 
pood,  shall  be  culled  at  the  place  where  they  are  caught ;  and  ^b^"** 
the  young  and  refuse  oysters  there  deposited,  under  penalty  of  e«ught. 
forfeiting  ten  dollars  for  everj*  violation  of  this  section.  Penalty $10. 

But  no  person  shall  cull  oysters  in  Mispillion  creek,  above      9^8 
the  upper  end  of  the  "broad  reach,"  under  penalty  of  five  dol-«^»*^oa- 
lars. 

Section  4.  It  shall  be  unlawful  for  any.  person  to  carry  at^^^JJJ 
any  one  time,  in  any  vessel  or  boat,  wagon,  cart,  or  carriage, ^"twenty 
from  any  of  the  waters  of  this  State,  any  quantitv  of  oysters,  be  iakJn^off 
or  clams,  exceeding  twenty  bushels,  which  have  oeen  caught'*  **''**• 
in  any  river,  creek,  or  pond  thereof,  under  penalty  of  forfeit mg^*^*^^*" 
twenty  dollars. 

SccTioN  5.  It  shall  be  unlawful  for  any  person  to  catch,  orpenau^for 
take  oysters  in  any  creek  or  pond  in  this  State,  between  theJJ)^^JJ« 
first  of  May  and  the  tenth  of  August  in  any  year ;  or  at  any  o«tof  «•- 
time  to  use  a  dredge  in  taking  oysters  in  any  such  creek,  orTdie^sZ^ 
pond :  or  to  export  or  carry  from  this  State,  for  sale,  any  oys-f;***^^ 
ters  taken  or  caught  in. any  such  creek,  or  pond ;  under  penalty  JSj*^^®- 
of  forfeiting  ten  dollars.     Any  boat,  or  vessel,  taking  suchvenekiiu* 
oysters  out  of  this  State,  shall  be  liable  for  the  aforesaid  penal- ^' 
ty;  and  any  boat,  or  vessel,  using  a  dredge  in  any  such  creek  5.^,^4,^ 
or  pond,  shall  be  forfeited,  together  with  her   tackle,  apparel  S^SjL^®'' 
and  furniture,  and  may  be  seized,  prosecuted  and  sold,  as  pro- 
vided in  section  1,  with  the  same  mode  of  proceedings  and 
under  the  same  penalties. 

SsCTiON  6.  J.{  any  person  shall  sell  more  than  five  bushelspeMu^for 
of  oysters,  causht  in  Mispillion  creek,  to  any  one,  with  intent  J^^^^* 
that  they  shall  be  taken  out  of  this  State,  such  person  Bhall^^}^^^ 
fi[>rfeit  and  pay  twenty  dollars.  oynunuhm 

SscTioN  7.  Any  citizen  of  this  State  inay  appropriate  to  bispiu^S^ 
own  use  a  part,  npt  exceeding  one  acre,  of  the  bottom  of  anyj^y"^^- 
of  the  streams  or  waters  of  this  State,  for  planting  oysters;  |round«j.^ 

.and,  having  marked  the  same  by  stakes,  or  other  visible n^S^^ 
bottodaries,  and  planted  oysters  therein,  it  shall  be  unlawful ''^^**®' 
for  any  other  person  to  catch,  or  take  the  oysters  therein  grow- ^^^^^^^^^ 
ing,  tknder  penalty  of  forfeiting  twenty  dollars  to  the  owner  of 

*  such  plantation*  But  no  place  shall  be  so  appropriated  where 
oysters  are  already  growing,  or  so  as  to  impede  navigation ; 
nor  shall  more  than  forty  feet  square  of  Lewes  creek,  opposite 
Lewes,  bo  appropriated  by  any  person.  Section  4  of  this  chap- 
ter shall  not  apply  to  oysters  so  planted. 
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NoaJS-        Section  8.  It  sball  be  onlawtnl  for  any  person, not  a  citizen 
denwno^toot  this  State,  to  lav  out,  or  bed  oysters  in  any  of  the  waters  ot 
M^B^  this  State,  or  on  the  flats,  shore,  or  banks  of  any  river,  or 
F«wta^  creek  thereof,  for  any  purpose  whatever,  under  penalty  of  for- 
feiting twenty  dollars ;  and  any  oysters,  so  laid  out,  or  bedded 
shall  be  forfeited,  and  may  be  lawfully  taken  and  carried  away 
by  any  person  whatever. 

FMtttt^fer      Section  9.  No  person  shall  take,  or  destroy  any  terrapin 

SS^eS.  ^^S^  found,  or  collected,  on  or  near  the  shore  of  any  bay,  river, 

or  stream  in  this  State,  where  the  water  is  salt,  or  upon  any 

$10.  salt  marsh,  or  beach,  under  penalty  of  forfeiting  ten  dollars ; 

and  any  one  having  possession  ot  such  eggs,  shall  be  deemed  to 

have  taken  them  there,  unless  lie  proves  the  contrary. 

Game,  tcill  /owlj  ^c. 

8ee.io<ir  Section  10.  It  shall  be  unlawful  for  any  person  not  being  a 
2j^gj^«*  citizen  of  this  State,  to  catch,  take  or  kill,  by  himself  or  by  his 
*"  agent,  or  as  the  agent  for  or  in  the  employment  of  any  other 

Non-«rf-    person,  whether  such  other  person  be  or  be  not  a  citizen  of 
JjJJJJ*      this  State,  any  fish,  wild  goose,  wild  duck,  or  other  wild  fowl 
hibited^  upon  any  of  the  waters  of.  this  State,  or  upon  any  marsh  or 
fowiEJ^?'    land  bordering  thereon,  or  to  enter  upon  such  waters,  land  or 
marsh  for  such  unlawful  purpose,  and  any  person  ofiending 
against  the  provisions  of  this  section,  shall  be  deemed  guilty 
Fine  $50  to  of  a  misdemcauor,  and  shall  pay  a  fine  of  not  less  than  fifty 
^^^'         dollars  and  not  more  than  one  hundred  dollars,  and  any  boat 
or  vessel  with  her  tackle,  apparel  and  furniture,  and  any  gun, 
Bmtforfci.  dccoy-geese,  or  decoy-ducks,  used  with  the  consent  or  know- 
ted,  ledge  of  tlve  owner  thereof,  shall  be  forfeited,  and  may  be 
seized,  condemned  and  sold  as  hereinafter  provided. 

But  this  Section  shall  not  prohibit  a  citizen  of  this  State, 
nor  any  person,  being  a  citizen  thereof,  regularly  in  his  employ- 
ment, from  catching,  taking  or  killing  any  such  fish,  or  wild 
fowl,  upon  any  of  said  waters  or  land  and  marsh. 
juaiioeof       It  shall  bc  tbc  duty  of  any  Justice  of  the  Peace,  upon  affida- 
JJJ^JJJ^^vit  made  that  a  person  has  violated  this  Section,  forthwith  to 
issue  his  warrant  directed  to  the  sherift,  or  in  his  absence  to 
any  constable,  commanding  him  to  arrest  the  person  so  charged 
and  to  bring  him  forthwith  before  such  justice  for  trial.     If 
j^^^         upon  such  trial  the  said  justice  shall  find  that  tbe  person  arrest- 
ed has  violated  this  Section,  he  shall  thereupon  fine  such  person 
in  a  sum  not  exceeding  one  hundred  dollars,  and  not  less  than 
fifty  dollars,  and  shall  commit  him  to  the  custody  of  said  sheriff* 
or  constable,  who  made  the  arrest,  until  said  fine  and  costs  are 
paid :  Provided,  that  if  the  person  so  arrested  shall,  upon  a|>* 
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^  before   the  justice,  elect   in  writing,  to   be   tried 
ly  a  Jury  iu  the  Coart  of  General  Sessions  of  the  P®ft<^^^®'^*4j, 
andJail  Delivery  and  shal\  enter  into  a  recognizance  to  the^friedby 
State  of  Delaware,  with  one  or  more  sufficient  sureties  in  tho*'"'^" 
sum  of  two  hundred  dollars  for  his  appearance  at  said  court  j^^^,^. 
for  trial,  then  and  in  that  case  the  said  justice  shall  have  no  «mw». 
further  jurisdiction,  and  shall  return  the  said  affidavit,  election 
and  recognizance  to  the  Clerk  of  the  Peace  in  and  for  thep,^!JSiS[«» 
County  iu  which  such  offence  is  alleged  to  have  been  com-^^j'^*'*' 
mitted. 

The  said  Clerk  of  the  Peace  shall  on  the  first  day  of  the 
Term  of  said  court  to  which  they  are  returned,  deliver  thecierkt© 
said  affidavit,  election  and  recognizance  to  the  Attorney  Gr^ne-^^^^^ 
ral,  who  shall  cause  the  person  charged  to  be  prosecuted  as  ineenerau 
other  cases  of  misdemeanor,  " 

The  said  recognizance  shall  be  according  ta  the  form  pre- 
scribed in  Section  8  of  Chapter  97  of  the  Revised  Code,  except 
that  after  the  word  •*  answer'*  in  the  ninth  line  of  said  form  it 
shall  be  as  follows :  "  a  certain  charge  made  in  and  by  the  af- 
fidavit of  C.  D.,  that  he  the  said  A.  B.,  has  violated  Section  Ten  Yorm  of  re- 
ef Chapter  fifty-five  of  the  Revised  Code  pf  the  State  of  Dela-«««»*»^*- 
ware,  entitled  *' For  the  protection  offish,  oysters  and  game," 
and  shall  not  depart  the  Court  without  leave  thereof;  then 
this  recognizance  to  be  void,  otherwise  to  be  and  remain  in 
full  force  and  virtue.  Taken,  signed  and  acknowledged  be- 
fore me,  a  Justice  of  the  Peace  for  said  county, 
the        day  of               A.  D.  18      ." 

It  shall  be  the  duty  of  any  Justice  of  the  Peaca  upon  affida- 
TLt  made  that  a  boat  or  vessel,  gun,  decoy-geese  or  decoy- 
ducks,  is  or  are  used  or  have  been  used  in  violation  of  the 
provisions  of  this  Section  forthwith  to  issue  his  warrant  to  the£|^  ww. 
sherifi,  or  in  his  absence  to  any  constable,  commanding  him^^^*^* 
to  seize  and  detain  such  boat  or  vessel,  and  all  guns  and  de-i>o»^^- 
coys  used  as  aforesaid,  for  trial  before  said  Justice ;  and  if  upon 
such  trial  the  justice  shall  find  that  such  boat,  vessel,  gun  or^^^^'     ^ 
decoys  have  been  or  are  used  with  the  consent  or  knowledge  j^^^^^^^. 
of  the  owner  thereof,  in  violation  of  this  Section,  he  shall  there- «i  »<> be  idi 
upon  issue  his  warrant  to  the  sheriff*  or  constable  who  seized 
such  property,  commanding  him  to  sell  the  same  at  public 
auction,  upoa  five  days  notice,  posted  at  five  several  places  in 
the  county  where  said  property  is  to  be  sold,  and  to  divide  the    . 
proceeds  of  such  sale',  aft^  deducting  costs  and  charges,  equally  Notioe. 
among  the  capto^  qpd  informers :  Provided,  that  in  case  of  proceed* 
the  condemnation^of  such  property,  an  appeal  shall  be  allowed  ^^J^^ 
jErom  the  judgment  of  said  justice,  if  applied  for  within  ten 
days  to  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Appeal  fvnm 
Delivery,  on  security  being  given  by  bond  and  suflBicientS^*|'°"**' 
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sarety,  in  the  fall  value  of  the  property  condemned,  ccmdi- 
tioned  to  bo  void  if  such  judgment  shall  be  reversed  by  said 
court.    Upon  such  appeal  a  jury  trial  shall  be  had  on  the  issue 
Triniby     whether  the  property  seized  has  been  used  in  violation  of  this 
•'"'^*        Section ;  and  if  it  be  found  in  the  affirmative,  the  Court  shall 
affirm  the  judgment  ot  the  justice,  otherwise  such  judgment 
shall  be  reversed,  and  the  i)roperty  seized  shall  be  sold  or  re- 
leased accordingly. 
The  Attorney  General  shall  appear  for  the  captors  and  de- 
Glne«7ia  feud  thc  appeal. 

jjp^^**'*       The  Sheriff  or  constable,  in  the  execution  of  either  or  both 
of  said  warrants,  may  if  necessary  summon  the  posse-comita- 
officermAy  tus  armcd  with  fire-arms  and  am,munition,  and  may  require 
^^     the  assistance  of  any  other  boat  or  vessel,  on  paying  or  tender- 
ins:  just  compensation  therefor.  It  shall  not  be  necessarv  that 
Non-requi-  either  of  the  affidavits  or  warrants  herein  provided  shall  state 
•^avitor  the  name  of  the  person  charged,  nor  of  the  boat  or  vessel,  nor 
wMTwit,     Qf  tjj^  owner  or  owners  of  such  boat  or  vessel  or  other  property; 
such  name  or  names  may  be  inserted  in  the  proceedings  after 
the  arrest  or  seizure.    If  any  person  shall  resist  or  oppose  the 
S^Scerr  sheriff  or  constable,  or  other  person  in  the  execution  of  said 
warrant  or  warrants,  or  shall  resist  the  lawful  seizure  of  such 
pwiiaty,     boat,  vessel  or  other  property,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  pay  to  the  State  a  fine  of 
one  hundred  dollars.     The  said  shenflf  or  constable  to  whom 
such  warrant  is  delivered  for  execution  may  excute  the  same 
in  either  county  of  this  State,  and  if  after  due  diligence  the 
Officer  mayBheriff  or  constablc  cannot  arrest  the  person  charged  asafore- 
SS'ln  SJ^'8ajd>  because  of  his  absence  from  the  State,  he  shall  return 
«»^^y*      said  warrant  or  warrants  to  said  justice  with  the  endorsement 
**non  eit  inv&nhu^-  thereon,  whereupon  the  said  justice  shall  forth- 
with deliver  the  said  affidavit  and  warrant  to  the  Clerk  of  the 
^^^  b?  Peace,  for  the  county  wherein  such  offence  is  charged  to  ha^e 
^^^•*een  committed.    It  ahaU  be  the  duty  of  the  Attorney  Gene- 
wed  to   ral  to  cause  the  person  therein  charged  to  be  indicted,  and 
pmbV^     with  all  others  indicted  under  this  Chapter  who  are  out  of  the 
Attorney     State,  to  bc  demanded  and  brought  to  trial.    The  sheriff"  or 
Sdicriid   ^^o'lstable  shall  be  entitled  to  five  dollars  per  day,  when  the 
catiMtobe  person  charged  shall  be  brought  for  trial  and  each  person 
demanded,  gummoned » by  him  and  rendering  him  aid  to  one  dollar  per 
Fees  of  offl-  ^^J?  ^^^  ^^  ^^®  pcrsou  chargcd  shall  not  appear  before  said 
cer  and     justicc,  U;^  said  officcr  shall  be  entitled  to  two  dollars  per  day, 
*^'**'        and  the  persons  summoned  and  ren^ring  him  aid,  to  fifty 
cents  per  day  each. 

The  Justice  of  the  Peace  shall  be  entitled  to  fifty  cents  for 

taking  and  filing  said  affidavit  and  issuing  said  warrant,  and  to 

jwtietfiMtf.  one  dollar  for  each  trial  and  judgment  under  this  Section,  all 
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which  fees  and  costs  shall  be  paid  by  the  person  convicted,  or 
the  property  condemned  and  sold  as  aforesaid^  or  by  the  ^tate 
in  case  of  acquittal* 

Sbction  11.  No  person  shall  kill,  take  or  destroy,  in  eith*er      m 
of  the  counties  of  Kent  or  Sussex,  any  partridge,  pheasant,  kuSn^'' ^°' 
robin,  or  rabbit,  between  the  first  of  February  and  fifkeenth  otg^^"*  ^ 
October,  nor  in  the  county  of  New  Castle  between  the  first 
day  of  January  and  the  fifteenth  of  October,  nor  any  woodcock, 
in  either' of  the  said  counties,  between  the  first  of  February 
and  the  first  of  July,  in  any  year,  under  penalty  of  forfeiting, 
for  every  one  so  killed,  or  taken,  one  dollar ;  and  every  per- 
son having  such  game  in  possession,  shall  be  deemed  to  have 
taken,  or  killed  i^  unless  he  proves  the  contrary :  Provided,  **~^^"°- 
that  this  section  shall  not  prohibit  any  person  from  killing 
game  on  his  own  land  at  any  tiine. 

Sbction  12.  If  any  person  not  a  citizen  of  this  State,  shall     m 
himself  or  by  his  agent,  or  by  acting  as  the  agent  for  or -in  the^^'J^* 
employment  of  another  person,  whether  such  other  person  be  p«>h8>ited. 
or  De  not  a  citizen  of  this  State,  kill  any  partridge,  pheasant, 
robin  or  rabbit  in  this  State,  upon  land  not  owned  by  him- 
self, without  license  from  the  owner  or  occupant  thereof,^  he  ^*^*y- 
shall  forfeit  and  pay  five  dollars  for  each  bird  or  rabbit  so 
killed,  and  shall  be  liable  as  a  trespasser. 

It  shall  be  the  duty  of  any  Justice  of  the  Peace,  upon  infor- 
mation in  writing  to  him  that  a  person  has  violated,  or 
is  violating  this  Section,  to  issue  his  warrant   directed  tof^^^^^ 
the  sheriff  or  to  any  constable,  commanding  him  to  arrest™*, 
such  person  and  to  bring  him  before  said  justice  for  trial.  The 
said  justice  shall  fine  such  person  five  dollars  for  each  bird  '*^*" 
or  rabbit  killed  by  himself,  or  by  his  agent,  or  by  another 
person  for  bis  use,  in  violation  of  this  Section,  and  if  such 
person  shall  fail  or  refuse  to  pay  such  fine  and  all  costs  imme* 
diately,  the  said  justice  shall  forthwith  commit  him  to  the  cus- 
tody of  the  sher&  until  the  same  are  paid.    If  such  person  J^^J^^^. 
shall  be  in  the  possession  of  such  bird  or  rabbit  it  shall  be  evi-gum^«» 
dence  of  his  killing  the  same,  or  that  it  was  killed  for  his  use,  ^  ^ 
in  violation  of  this  Section,  unless  otherwise  proved.  The  one. 
half  of  said  fine  shall  be  paid  to  the  State,  and  the  other  half 
to  the  informer. 

The  fee  to  the  said  justice  for  filing  said  information  and  is- 
suing said  warrant  under  this  Section,  shall  be  one  dollar,  ^•~* 
and  the  fee  to  the  sheriff  or  constable  for  executing  said  waiv 
rant,  when  the  person  charged  shall  appear  for  trial,  shall  be 
two  dollars,  otherwise  it  shall  be  fifty  cents,  to  be  paid  by  the 
person  offending  against  this  Section  or  by  the  State  when  not 
fined.  ^ 
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JSwTo'r  If  any  Justice  of  the  Peace  ehall  refuse  or  neglect  to  forth- 
pStora***  ^^^^  iBBne  his  warrant  as  directed  in  this  Section  and  in  Sec- 
thdrduty.  tion  TcD,  as  the  same  are  herein  amended  and  eapplied,  and  if 
any  shcrift  or  constable  shall  refuse  or  neglect  to  promptly 
execute  such  warrant,  he  shall  be  deemed  guilty  ot  a  misde- 
meanor, and  shall  upon  indictment  and  conviction  be  fined 
fifty  dollars. 

973  Section  13.  To  encourage  the  destruction  of  crows^  the  col- 
SiSff  ^  lector  ot  any  hundred  shall  pay  four  cents  for  each  crow  killed 
crowB.  iQ  hig  county  in  any  year,  upon  production  and  delivery  ot  the 
scalp,  and  an  affidavit  that  snch  crow  was  killed  within  said 
county,  as  aforesaid;  and  such  payments  shall  be  allowed  by 
the  levy  court  an  production  of  such  affidavit,  and  a  receipt  for 
the  sum  paid. 

Tmx^ytoT      SECTION  14.  It  shall  bc  unlawful  for  any  person   to  shoot, 
kill,  or  chase  any  wild  deer  within  this  State,  under  penalty 


deer. 


of  forfeiting  ten  dollars. 


Fish. 


Bzoeptlonf. 


975         Section  15.  No  person  shall  float  or  set  any  gill-seine,  or 
^"ba"- w-°®^'  for  shad,  or  herring,  in  the  Delaware  bay  within  this  State, 
stEictioa.    nearer  than  one  mile  from  the  month  of  any  creek,  under 
penalty  ot  forfeiting  fifty  dollars ;  and  the  justice  rendering 
VfBuiiy.     jadgment  for  spch  penalty,  shall  issue  his  warrant  to  a  consta- 
ble to  remove  and  destroy  such  seine,  or  net;  but  the  provi- 
'  sions  of  this  section  shall  not  apply  to  St.  Jones*  and  Murder- 
kill  creeks,  except  so  far  as  to  prohibit  gill-seines,  or  nets, 
within  one  quarter  of  a  mile  of  the  mouth  of  either  stream. 

Section  16.  No  person  shall  place,  use,  or  keep  any  gill-net 
Gffl.^;  or  seiae,  across  the  channel  of  Indian  river,  or  Rehoboth  bay. 
w^K^o-  -^^y  inhabitant  ot  Sussex  county  may  make,  or  have  wears, 
both  bay.  hedges,  or  gill-seines  in  Indian  river,  above  the  mouth  of  Pep- 
•7T  per*s  creek,  if  he  leave  a  clear  passage,  or  space,  twenty  rods 
toSriv-'wide  in  the  channel  or  deepest  part  ot  the  river;  but  no  wear 
*''  shall  be  placed  in  said  river  above  the  "ferry"  so  as  to  injure 

•  the  navigation,  nor  nearer  than  twenty  rods  to  another  wear, 
nor  so  as  to  leave  less  'than  forty  feet  wide  of  the  channel,  or 
deepest  part  of  the  river,  unobstructed,  and  all  such  wears 
shall  be  taken  up  entirely,  in  the  month  of  May  of  each  year. 
»T8  If  any  person  shall  violate  any  provision  of  this  section,  he 

Penalty,  ^j^^^j  forfeit  and  pay  twenty  dollars ;  and  the  justice  retidering 
judgment  for  such  penalty,  shall  issue  his  warrant  to  a  consta- 
ble to  remove  and  destroy  any  net,  seine,  or  wear,  set  contrary 
to  this  section. 


Digitized  by 


Google 


STATB  OF  DHLAWARE.  877 

Sbction  17.  It  shall  be  unlawful*  to  set  or  mako  any  wear,  or  weai? 
net,  from  one  side  to  the  other  ot  the  channel  of  any  creek,  cyrJIff^"^ 
river,  within  this  State,  or  on  the  south  side  of  Lewes  creek, 
under  penalty  of  forfeitinj?  ten  dollars ;  and  such  wear  or  net 
may  be  lawtnlly  destroyed.  Bat  this  section  does  not  apply 
to  wears  In  mill-ponds,  or  races,  nor  to  any  wear  made  oy  a 
person  on  his  own  land  and  so  as  not  to  injure  others. 

Section  18.  It  shall  be  unlawful  for  any  person  to  stretch  a  pack  c^ 
gill-seine  across  the  channel  of  Duck  creek,  or  to  disturb  the 
waters  of  said  creek  below  **  Holding's  mill,'*  or  in  the  "Thoro- 
fare,"  for  the  purpose  ot  driving  fish  into  a  seine,  net,  or  wear, 
under  penalty  of  forfeiting  ten  dollars ;  and  any  person  may 
destroy  any  gill-seine,  set  contrary  to  this  section. 

Section  19.  If  any  person  shall  make,  have,  or  use  any*Do^^^„ 
wear,  hedge,  or  gill-seiue  in  St.  Jones'  creek,  or  river,  he  shall     ^  ^"' 
forfeit  and  pay  ten  dollars ;  and  it  shall  be  lawful  tor  any  one 
to  destroy  any  such  wear,  hedge,  or  gill-seine. 

UpoVi  complaint  made  to  any  justice  of  the  peace,  under      ^^ 
oath,  the  justice  shall  issue  his  warrant  to  a  constable,  direct- 
ing him  to  remove  and  destroy,  any  wear,  hedge,  or  gill-seine, 
illegally  placed  in  said  creek  or  river. 

Sbction  20.  Wears  and  fikes  for  taking  fish,  may  be  placed 
in  Spring  creek,  above  the  Frederica  bridge,  under  the  direc-sprii!?' 
tion  of  a  justice  of  the  peace;  but  they  shall  not  extend®'*^* 
further  than  half  across  the  channel,  nor  within  three  hundred 
yards  of  each  other,  nor  be  in  any  way  concealed,  nor  be  with- 
in three  hundred  yards  of  anv  bend  of  the  creek,  nor  remain 
down  longer  than  four  months  in  a  year,  and  when  taken  up, 
the  owner  shall  clear  the  bottom  of  the  creek  at  the  place  they 
atood,  under  peualty  in  either  case  of  forfeiting  twenty  dollars. 

Suction  21.  So  person  shall  make  or  have  any  hedge  in      ^^ 
Mnrderkill  or  Mispillion  creek,  or  shall  disturb  the  waters  {JJJJ^J|*JJJ' 
thereof  or  of  Broaakiln  creek,  for  the  purpose  of  driving  fishBrwdkunl 
into  any  net,  seine,  or  wear,  under  penalty  of  forfeiting  ten 
dollars. 

Section  22.  Wears,  ffill  nets  and  seines  may  be  placed  in  »» 
any  part  of  Love's  creek,  in  Sussex  county ;  but  they  shall  not^**^**' 
extend  more  than  halfway  across  the  creek,  nor  Within  twenty 
feet  of  the  opposite  side,  nor  within  one  hundred  yards  of  each 
other,  under  penalty,  in  either  case,  of  forfeiting  five  dollars; 
and  the  jusfice  rendering  judgment  for  such  penalty,  shall  issue 
his  warrant  to  a  constable  to  remove  and  destroy  such  wear, 
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gill- net,  or  seiae ;  and  it  shall  be  lawful  for  any  one  to  destroy 
Buoh  wear,  net,  or  seine. 

Sbgtiok  23.  All  penalties  and  forfeitures,  incurred  under 
this  chapter  shall,  if  not  otherwise  herein  appropriated,  belong 
to  the  informer,  and  be  for  the  use  of  any  one  who  will  sue  for 
the  same  in  bis  own  name ;  and  the  same  shall  be  recoverable 
before  any  justice  of  the  peace,  if  under  one  hundred  dollars. 


CHAPTEE  330. 

Joint  ReidkUion  refering  so  much  of  Governor's  Message  as  refers  to  the 
interference  of  troops  with  the  eUeHons, 

Resolved  hy  the  Senate  and  Bouse  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly  met,  That  so  much  of  the  Go- 
vernor's Messajs^e  as  refers  to  the  interference  by  troops  in  the 
service  of  the  tlnited  States,  with  the  elections  in  this  State, 
on  the  4th  day  of  November  last,  be  referred  to  a  committee 
of  three  members  on  the  part  of  the  Senate,  and  five  members 
on  the  part  of  the  House  of  Representatives,  and  that  said 
committee  have  power  to  send  for  persons  and  papers,  and 
leave  to  report  by  bill  or  otherwise. 

Adopted  at  Dover,  January  8,  1863. 


CHAPTER  331. 

Joint  Resetutien  authorizing  the  Joint  Cbmmittee  on  Mititarg  intef" 
ference,  to  employ  a  Cl^ri. 


Be    it   resolved    hy    the  Senate  and  House  of  Representatives  in 

General  Assembly  mety    That   the   joint  committee    to   whom 

taluL^-'  ^^^  referred  that  part  of  the    Governor's  Message    in    re- 

thoriiad  to  \ation  to  military  interference  with  the  election  held  on  the 

•mpioym    ^^^  ^£  Novcmbcr,  1862,  be  authorized  to  employ  a  clerk,  and 

to  report  to  the  General  Assembly,  a  reasonable  compensation 

for  his  services. 


Adopted  at  Dover,  January  i,  1868. 
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CHAPTER  332. 
Joint  Re^ohUtanfor  the  removal  of  J.  S,  Whuihr, 

Whereas,  it  is  represented  to  this  General  Assembly  hv  the^^""^**- 
affidavits  of  sundry  citizens  of  this  State,  resident  in  White 
Clay  Creek  Hundred,  in  New  Castle  County,  that  one  Joseph 
8.  Wheeler,  a  Justice  of  the  Peace  in  and  for  said  Hundred, 
has  not  for  sonie  time,  and  is  not  now  discharging  the  duties 
of  said  office,  but  has  left  the  8tate  without  resigning  said 
office,  and  that  the  records  of  said  Justice  of  the  Peace  are 
now  in  the  custody  of  his  wife,  and  inaccessible  to  the  public, 
by  reason  whereof  many  persons  interested  in  said  records  are 
subject  to  inconvenience  and  loss.    Therefore, 

Bo  it  resolved  by  the  Senate  and  Bouse  of  Representatives  of  the 
State  t/Delawaroy  in  General  Assembly  meij  That  the  Governor  of  . 
this  State  be,  and  he  is  hereby  addressed  and  requested  bv 
both  houses  of  the  Legislature  of  the  State,  to  remove  Joseph  BemoT«io< 
8.  Wheeler,  a  Justice  of  the  Peace  of  the  State  of  Delaware,  whiter, 
in  and  for  the  Hundred  of  White  Clay  Creek,  in  New  Castle  [ 
County,  from  the  office  of  Justice  of  the  Peace  aforesaid,  and 
that  a  copy  of  this  resolution  duly  enrolled  and  signed  by  the 
Speakers  of  the  two  houses  of  the  Legislature  respectively,  be 
communicated  by  the  Speaker  of  the  Senate  to  the  Governor. 

Adopted  at  Dover ^  January  15^  1863. 


CHAPTER  383. 

Joint  Resolutions  authorizing  the  Speakers  of  the  two  houses  to  issue  Sub^ 
poenas  for  Witnesses  to  appear  before  the  Joint  Committee  on  Military 
interjerenee,  S^e, 

Resolved  by  the  Senate  and  House  of  Representatives  oj  the  State  of 
Delaware  in  General  Assembly  met^  That  the  Speaker  of  the  Senate  gp^keri ' 
and  Speaker  of  the  House  of  Representativesjointlybeand  they  JJ^X;;jJ^ 
are  hereby  authorized  to  issue  subpoenas  for  witnesses  to  appear  »«bpo««#. 
before  the  joint  comniittee  of  the  two  houses,  on  so  much  of  the 
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Governor's  Messagefas  relates  to  the  interference  by  troops  in 
the  service  of  the  XTnited  States,  with  the  late  elections,  and 
that  said  subpoenas  be  directed  to  John  S.  Jester,  who  has 
been  appointed  by  said  joint  committee  to  be  sergeant  at  arms 
thereof. 

IdmhSrter^       ^nti  he  it  furHier  resolved  by  Hie  mUhority  cforuaidy    That   the 
«»£■.    .    chairman  of  the  joint  committee  aforesaid,  be  and  he  is  hereby- 
authorised  to  administer  the  proper  oath  or  affirmation  to  all 
witnesses  who  may  appear  before  said  committee. 

Adopted  at  Dover,  January  23,  1863. 


CHAPTER  834. 
Joint  ReBolution  app<nnting  State  Treasurer. 

Resolved  hi/  the  House  of  Representnttves  of  tJie  State  of  Delaware, 
^•^^(by  and  with  the  concurrence  of  the  Senate.)  That  Loxley  R, 
Jacobs  be,  and  he  is  hereby  appointed  State  Treasurer. 

Adopted  at  Dover,  January  2S,  1863. 


CHAPTER  386. 

Joint  Resolution  appoiniiny  Auditor  of  Accounts, 

Resolved  by  Ae  House  of  Representatives,  of  the  State'  of  Delaware, 
Auditor  ©r  (By  and  with  the  concurrence  of  the  Senate,)  That  Andrew 
AocouQta.   j^  Galley  be,  and  he  is  hereby  appointed  Auditor  of  Accounts. 

Adopted  ai  Dover,  January  28,  1863. 
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.   [      '      ;.\  CHAPTER  836. 

Jothi  3e$ohrfian9  an  ^^eral  Rtlattcni. 

.  Seaobalby  the  Senate  and  Souse  of  SepreientaHves  of  the  State  of   - 
Dehware^  in  General  AsmmUy  mety 

1.  That  tbia  General  Assembly  aDd  a  larj^e  majority  of  tha 
people  of  Delaware  lirdeptly  desire  a  restoration  of  the  Federal  g^^j^^i,^,^ 
Union  upon  its  original  basis;  that  they  will  aid  in  the  ac-vofFed«ni 
complishmen  t  of  that  result  by  proper  and  constitutional  means,  i^uef**  ' 
and  with  a  sacred  rejgard  for  the  rights  of  all  the  States,  and 

the  people  of  all  the  States,  but  are  unwilling  that  the  Federal 
•ompaet  should  be  violated  by  those  who  admini&ter  the  iunc^^ 
tions  of  government. 

2.  That  the  Ameriean  Union  was  formed  with  great  diffil-A.^o«n 
cnlty,  and  wi  the  part  of  some  of  the  States  with  serious  D^ifl-foJJSd  with 

fiviugs  and  distrustli  upon  the. subject  of  Federal  power,  andgnucUA. 
ut  lor  the  incorporation  in  the  Constitution  of  provisions  to*'***'* 
protect  the  persons  and  property  of  the  citizen,  and  his  ri^ht; 
to  free  expression  of  opinkwi^  written  ,and  omi,  with  the  under* 
etJEinding  afterward  expressed  by  amendment,  that  the  powers 
not  granted  to  the  Fedeml  government  by  the  Constitution, 
nor  prohibited  to  the  States,  iVere  xcBerved  to  .the  States  re* 
spectively,  or  to  the  people,  that  instrument  never  would  haVe 
been  made.  • 

8.  That  under  the  plea  of  taking  necessary  steps  to  put  down 
the  rebellion,  but  really  to  tyrannize  over  political  adversaries, 
eitisetie  of  this  State,  as  well  as  of  other  States,  have  k»een 
aeized  upon  arbitrary  edict  and  imprisoned  in  forts  and  camps, 
without  being  informed  of  the  nature  of  the  accusation  »gainst  £5Jblin 
them,  and  finally  discharged  without  trial  or  the  semblance  of  |^^mo«<i 
one,  and  2h\  this  upon  claim  of  authority  from  the  Federal  ao*eh»rg«i 
Yomment,  an  outrage  upon  the  rights  of  the  persons  arrested,  ^^^^^ 
an  invasion  of  the  nghts  of  every  other  citizen,  and  a  reproach 
to  free  goremment ;  that  under  the  same  pretence  freedom  ^^^^ 
of  speech  and  of  the  press  have  become  idle  words,  as  if  upon  ^r^!^' 
them  did  not  rest  the  corner-stone  of  the  &bric  of  our  free  in-  S^wi**^ 
•titutions;  that  these  monstrous  usurpations  of  power  are  not^^^«^^ 
rebuked  by  Congress,  but  tolerated  because  of  the  declaration cewdtyto 
that  they  are  necessary  to  put  down  the  rebellion.    Such  de-KliC2?*'*' 
claration  is  utterly  false,  but  if  it  were  true,  regarding  as  wep,^iy^ 
do  the  preservation  of  civil  liberty,  paramount  to  every  other  JjJ^^««^ 
con8ideration,we  unhesitatingly  declare  that  the  end  proposed  imma.  n^ 
to  be  attained  is  not  worth  the  saerifioe  required.  ^!i!^?* 

4.  That  viewing  the  numerous  violations  of  the  Constitu- 
tion of  the  United  States  by  the  Federal  Executive^  as  tending 
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w^df-  to  destroy  the  liberties  of  the  people  and  the  rights  of  the 
gj^^^^«  States,  and  the  evident  intent  to  carry  on  the  present  war  for 
Mtionof  the  emancipation  of  slaves  and  the  subjagation  of  the  Southern 
thTimbju^'^  States,  either  of  which  if  succesaful,  would  in.  the  opinion  ot 
the*8?ute.  this  General  Assembly,  involve  the  whole  country  in  irretriva- 
em  Butes.  ble  Tuin,  and  prevent  foiever  a  restoration  of  the  Union  ;  ire 
therefore  declare  under  a  solemn  sense  ot  the  oath  we  have 
^^i^m.  taken  to  support  the  Constitution  of  the  United  States,  the 
JJf^5°4fJ«  Constitution  of  the  State  of  Dela'ware,  and  perform  our  duties 
warfot  as  members  of  this  General  Assembly  with  fidelity,  that  we 
JSSm?"'    can  give  no  aid  or  countenance  to  a  war  for  such  purposes^ 

5.  That  this  General  Assembly  and  a  lar^e  majority  ot  the 
people  of  Delaware,  will  in  all  respects  faithfully  support  the 
Constitution  of  the  United  States,  that  they  recognise  no  iealtjf 
or  allegiance  to  any  public  authority  or  power  other  than  their 
own  State  government  and  the  government  of  the  United 
States ;  to  their  own  State  government  within  the  sphere  of  its 
reserved  rights ;  to  the  government  of  the  United  States  within 
the  limits  of  its  delegated  authority;  that  every  infractioa 
of  the  rights  of  the  States,  and  every  breach  of  the  Comstitri- 
tion  of  the  United  States,  is  an  unwarrantable  assumption  of 
power,  and  that  the  claim  of  right  to  violate  either  on  the 
plea  ot  military  necessity,  is  an  artful  device  by  persons  in 
authority  for  the  subversion  of  our  form  ot  government  and 
the  establishment  of  another  in  its  stead. 

6. .  That  in  the  opinion  of  this  General  Assembly  aad  a  ma- 
™«7*j^^jority  of  the  people  of  the  State,  this  war  ought  never  to  have 
toh»Tt\eeii  been  made  ^  that  it  is  the  result  of  wickedness  on  both  mdes^ 
°^**       a  perversely  obstinate  adherence  to  a  fanatical  party  i^tfomi 
by  the  administration  at  Washington,  which  wai  seized  upon 
by  the  people  of  the  States  in  revolt,  and  made  the  pretext  for 
a  resort  to  arms,  which  might  and  should  havie  been  averted 
by  the  adoption  of  the  recommendations  of  the  Peace  Confer- 
ence or  taking  the  sense  of  the  people  on  certain  propositions 
of  constitutional  amendment  known  as  the  Crittenden  Com- 
promise ;  that  its  prosecution  for  nearly  two  years  has  resulted 
Its  proaecu- in  uo  good  but  lu'  immense  loss  of  treasure  and  life,  and  has 
Sotedto  no  intensified  the  feeling  of  hostility  and  rendered  our  questiooa 
good.        of  difierence  vastly  more  complicated   and  difficult  of   itd- 
justment. 

7.  That  in  the  judgment  of  this  Legislature  and  a  large 

^  majority  of  the  people  of  Delaware,,  the  time  has  arrived  for 

•  making  an  effort  other  than  by  arms  to  end  this  dreadful  war : 

Armuttee    that  such  cfiort  should  be  made  through  the. agency  of  an 

SbQ^^^I  armistice  or  cessation  of  hostilities,  ana  the  appointment  ot 

mtnded.     delegates  from  all  the  States  to  a.  National  Convefltion  to^ 

devise  and  mature  a  plan  for  the  settlement  of  our  diffieu]tiea»' 
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"wWch  whifat  it  secures  Ae  integrity  of  tlie  TTnion  shall  placie 
the  alarerjr  question  heyond  the  reach  of  fanatical  agitators 
and  unreasonahle  propagandists,  and  re-estahlish  our  Federal 
TTnion,  tiy  ttie  exercise  of  generous,  magnantmous^  sentiments, 
upon  a  basis  as  enduring  as  the  continent  on  which  we  live. 

8.  That  ve  are  ready  to  co  operate  with  the  Legislatures  of 

th*  other  States  in  creating  such  Convention,  by  the  appoint- Lgrtautuw 
ment  of  delegates,  and  that  this  Legislature  will  not  acyouni>un^sfax!^* 
tine  di$  whilst  the  hope  of  such  Convention  remains.  ^^' 

9.  That  we  do  most  emphatically  condemn,  and  in  the 
name  and  on  behalf  of  the  people  of  Delaware,  protest  against 
the  proclamatfon  of  Bfaiancipation  issued  by  the  President  onS^ 
.the  first  instant,  as  a  flagrant  attempt  to  exercise  absolute  J"**^ 
power  under  the  plea  of  military  necessity ;  that  neither  as 
President  nor  as  Commander-in-chief  of  the  Army  and  Navy, 
does  any  such  power  as  the  Proclamation  asserts  reside  with 

the  Chief  Executive  nor  is  it  lodged  elsewhere.    Slavery  is  agi.^ery  th«/ 
legal  relation  in  many  of  the  States  and  wag  so  in  all  of  them«ibject<rf 
except  one,  when  the  Constitution  of  the  TJnited  States  was  toli^pii)- 
formed,  and  property  in  slaves  is  as  much  the  subiectof  Con-*~*^**°' 
stitutional- protection  as  property  in  houses  and  lands.    Justj^^^^^^ 
so  far  in  the  cojirs^  of  actual  military  operations  as  it  may  berwiteof 
necessary  to  seize  private  property  for  public  uses,  the  Com- "*'*"*'* 
mander-m-chiof  has  power  in  that  character  to  make  such 
seizure,  but  just  flo  soon  as  the  necessity  for  the  use  of  such 
property  ceases,  it  remits  absolutely  to  its  owner  at  the  time 
of  the  seizure.    Viewing  the  foregoing  as  sound  propositions    , 
of  law,  we  regard  the  Proclamation  aforesaid  as  powerless  to 
abolish  slavery,  but  as  pregnant  with  mischief  to  the  cause  of 
the  Union,  and  an  outrage  to  our  fellow-citizens  of  the  other 
slave  States.    The  assumption  that  the  President  of  the  Uni- 
ted States  can,  by  proclamation,  abolish  the  relation  of  master 
and  slave,  and  deprive  the  former  of  property,  amounting  un- 
der its  intended  operation,  to  thousands  of  millions  of  dollars, 
is  too  monstrous  to  be  honestly  entertained  by  a  mind  un- 
biased by  prejudice  or  fanaticism. 

10.  That  this  Legislature  atid  a  large  majority  of  the  people 
of  this'State  condemn,  as  gross  violations  of  the  Federal  Con- 
stitntion  the  attempt  oh  the  part  6f  the  Executive,  to  contrbl 
the  popular  branch  of  Congress  by  fraudulent  "military  elec- 
tions of  Representatives,  the  appointment  of  military  Gover- 
nors and  the  division  of  a  sovereign  State^  without  the  con- 
sent of  its  people. 

11.  That  the  power  to  suspend  the  writ  of  Habeas  Corpus,  HAbMsOor- 
is  confided  to  Congress  alone,  and  can  only  be  rightfiilly  ex-P"** 
ereised  when  in  cases  of  rebellion  or  invasion  the  public  safety 

may  require  it.    The  attempt,  therefore,  on  the  part  of  the 
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Federal  Executive  to  suspend  the  Habeas  CcHpos  aoderiwij 
circumstances,  is  an  unwarrantable  assumption  of  power,  and 
especially  does  the  Proclamation  of  September  twentj-foarthy 
eighteen  hundred  and  sixty-two,  declanng  ^'  the  ^reat  writ  of 
right*'  suspended  in  certain  cases,  in  States  not  in  rebellion, 
disregard  and  attempt  to  overthrow  the  plain  provisions  of  the 
Cpnstitution  for  the  protection  of  the  liberties  of  the  pec^le, 
and  will,  in  Uie  coinion  of  this  General  Assembly,  if^ perse- 
vered in  by  the  Sxecutive  and  submitted  to  bv  the  people, 
end  in  the  subversion  of  our  Republican  form  ox  government. 

12.  That  the  invasion  of  this  State  by  troops  in  the  service 
of  the  United  States,  on  the  fourth  (Uy  of  ll^ovember  last, 
being  the  day  of  our  General  Electiou,  was  an  indignity 
ofiered  by  the  Federal  Administration  to  the  sovereignty  of 
Delaware  and  an  iusnlt  to  her  citizens ;  tha,t  the  stationing  of 
armed  soldiers  at  the  polls  on  the  day  aforesaid,  was  a  grosii 
outrage  upon  the  elective  franchise  and  an  assault  upon  free 

Srovernment;  that  this  wicked  and  prei^nediiated  attempt  to 
orce  by  intimidation,  a  concurrence  of  public  sentiment  with 
the  views  and  wishes  of  the  Administration  at  Washington,  was 
alike  violative  of  the  dearest  rights  of  the  people  ana  danger- 
ous to  our  free  institutions,  and  was  vieweaby  the  hon^t 
people  of  the  State  and  is  regarded  by  this  Lcigislature  with 
indign|ition  and  alarm ;  we,  therefore^  the  representatives  of  » 
law-abiding  but  gallant  constituency,  do,  in  their  name,  aqd 
on  their  b^lf,  solemnly  protest  against  this  uncalled-for  and 
wicked  outrage. 

13.  That  "  eternal  vigilance  is  the  price  of  liberty,**  and 
that  at  a  time  like  the  present  it  behooves  the  people  of  every 
section  of  our  coipmon  country  to  scrutinize  the  action  of  the 
present  Federal  Adtninistration,  ^'  the  history  of  which  has 
been  a  history  of  repeated  injuries  and  usurpations,  all  having 
in  direct  object  the  establishment  of  an  absolute  tyranny  pver 
these  States." 

14.  That  a  copy  of  the  foregoing,  signed  by  the  Speakers 
of  the  two  houses  and  attested  by  the  Clerks,  be  sent  to  the 

copiMto  Governors  of  all  the  States  in  the  Federal  IT^ion,  with^  the 
request  that  they  be  laid  before  their  respective  Legislaturf^, 
and  also  that  a  copy  authenticated  in  like  manner  be  forward- 
ed to  each  of  ouF  Senators  in  Congress  aii4  to.  some  member 
of  the  Federal  House  of  Bepresentativep,  with  the  request 
that  they  be  laid  before  their  respective  houses. 

Adopted  at  Dover,  January  29,  1863. 
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CHAPTER  887- 
Joint  Re9oluiiim  appointing  Bank  Directon. 

Rmotvod  iy  Me.  SemOe  and  Houte  of  JRepreieniativei  of  the  State 
'«f  Delaware  in  Oeneral  Aeeembly  nut.  That  the  followiug^P^l^onfl 
be  and  thej  are  hereby  appoiDted  Directors  of  the  Farmers' 
Bank  of  the  State  or  Delaware  on  the  part  of  the  Btate, 
agreeably  to  the  Act  of  the  Qeneral  Assembly  ixf  such  case 
imtde  and  provided : — For  the  principal  Baok,  at  Dover,  Ed- tor.  •d.'^ 
ward  Rid^ely,  John  W,  Hall  and  Thomas  H.  Denney ;  for*^*^- 
the  bran<?h  at  Wilmington,  J.  Morton  Poole,  James  Bradford 
and  Robert  R.  Robinson;  for  the  branch  at  Kew  Castle, 
James  Trass,  Dr.  John  Merritt  and  A.  C.  Kowland ;  and  for 
the  branch  at  Georgetown,  James  Ponder,  John  Turpin  Moore 
and  William  D.  Waples. 

Adopted  at  Jhver,  leiruary  12, 1868. 


•     '  CHAPTER  888. 

Joint  RuoUMon  antkorixin^  a  paymefU  to  Committee  of  Sekool  District 
ITo,  89  til  Kent  Cfountf. 

Wbereas,  The  Tmstee  of  the  School  Fnnd,  in  consequence  P>««aw«- 
of  not  havitfg  receivecl  from  the  late  Clerk  of  the'  Peace  in 
an<}  for  Kent  County,  the  cejrtificate  required  by  Irtw,  of  a  new 
Sdiool  District  in  isaid  county  bein^'  School  District  No.  8d, 
fiuled  to  distribute  to  said  School  District  the  jproportion  of 
the  school  fan d  to*  T^hich  said  School  District  was  ent?ded, 
without  any  default  on  the  part  of  the  school  committee  of 
eriddktrict:  Ttumfore, 

Suolved  iy  Ae' Senate  and  Itouee  of  Sepreientativei  dftXe  Slate  of 
'Ddaware,  in  General  Aisembt^  met,  That  Loxley  R.  Jacobs,  Trus-  J^^^ 
tee  of  the  School  Puhd,l)e,  and  he  is  hereby  authorized  and  »uOi.»rtMd 
required,  to  pay '  to  the'  schoor  committee  of  School  District  JS£Stte« 
No,  89  in  Kent  County  aforesaid,  the  sum  of  one  hundred  andSJJSJs;*^^^ 
four  dollars  and  thir^-fo«r  eettts,  tbi  amount  tdwMoh  0Ai<l^;^^*°* 
School  District  was  entitled  in  the  last  distribution  of  the  ^^^* 
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School  Fund  among  the  School  Distncts  of  said  county,  and 
to  deduct  the  eaid  amount  out  of  the  School  Fund  applicable 
to  said  county.  ' 

Adopted  ai  Dover,  February  17,  1868. 


CHAPTER  959. 
JeiM  BeMohtUon  auihor%t(ng  the  printing,  of  the  Report  of  a  Ommitlee. 

JResolved  ly  (he  Senate  and  JBouee  of  Sepreeeniaiivee  qf  the  State  of 

Delaware  ,tn  General  AttenMy  mei^    Thftt    thejoint-committee    of 

the  two  houses  on  so  much  of  the  Governor's  IVtessage.  as  re* 

fers  to  military  interference  with  the  election  oh  the  4th  of 

8900  copies  Novcmbcr  last,  be  authorized  to  have  printed  for  the  use  cf 

dl^toui'^he  two  houses  3000  copies  of  their  Joumkl  and  Report,  under 

priatad.     thc  supcrvisiou  of  their  clerk,  John  0.  Slay,  Esq. 

Adopted  at  Dover,  February  19,  1868. 


PMMUbto 


Audlftorof 
Aoeoonto  • 
•nthorissd 


CHAPTER  840* 
Joint  Reeohuion  for  the  reUef  of  Abraham   Gannon,  JBtquire, 

Whereas,  It.  is  represented  to  the  General  Assembly  that 

an  error  has  inadvertently  been  made;  in  the  settlement  of  the 

account  of  Abraham  Cannon,  Esquir^  late  Sheriff  of  ilTew 

.  Castle  County,  whereby  the  said  Caonoq  stands  charged  with 

a  greater  sum  than  is  justly  due  from  him  to  the  Slate, 

Resolved  by  the  Senate  and  Some  of  S^eeenUffivee  of  the  SkM 
of  Delaware,  in  General  AeeeiMy  metj  That  the  Auditor  of  Ac- 
counts be,  and  he  is  hereby  authorized  and.  directed  to  re- 
. examine  and  adjust  thf  accounts  of  the  said  Abraham  Can- 
non, Sheriff,  as  aforesaid,  according  to  the  truth  of  the  matter, 
and  to  certify  the  same  to  the  State  Treasurer,  who  is  hereby 
directed  to  settle  and  discharge  the  same. 

Adcpted aiDower,  February  20,  ISW. 
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CHAPITER  841. 

Joint  Reiobai&H  etmdtmnxng  certain  partiant  of  the  Inaugural  Addreai , 
of  Governor  Cannon, 

Whereas,  The  Government  of  the  United  States  and  of  the 
several  States  are  governments  of  laws,  within  the  limits  of  ^^^^^^ 
which  all  officials  find  their  rightful  powers,  and  ontside  of 
which  no  official  has  any  just  ouUm  to  power  or  to  obedience 
from  his  tellow-citizens :  and  whereas,  William  Cannon,  the 
Governor  of  this  Stat«,  in  his  inaugural  address  has  avowed 
the  false  and  dangerous  doctrine  that  *'  reasonable  ground  of 
suspicion"  can  justify  the  arbitrary  arrest  and  incarceration 
in  prisons  far  removed  from  the  district  of  their  residence,  of 
citizens  against  whom  no  warrant  has  been  issued  or  charge 
made  according  to  law,  and  has  unblushingly  published  nis 
approval  of  these  cruel  aad  lawless  arrests  ot  his  own  tellow- 
citizens;  and,  whereas,  he  has  thus  proved  himself  by  thU 
avowal,  the  weak,  but  willing  tool  of  Federal  usurpation,  and 
a  Governor  unworthy  the  respect  and  confidence  ot  his  fellow- 
citizens,  one  to  whom  they  can  look  for  no  just  protection  of 
their  rights  of  person  and  of  property,  ^Therefore, 

Be  ii  reuilood,  That  the  doctrines  of  Governor  Gannon's  ad- 
dress in  regard  to  arbitrary  and  lawless  arrests  are,  if  carried 
out,  fatal  to  constitutional  liberty,  destructive  of  the  p^aceJ^J^*^ 
and  security  of  our  people  and  deserve,  and  hereby  receive  a^  J5^^/*** 
the  hands  of  the  Legislature  of  Delawf^re,  prompt  and  indig*  qo^ 
nant  repudiation,  and  are  declared  worthy  of  the  severest"**' 
reprehension  of  a  people  who  inherited  the  privileges  ot  free- 
men, and  wish  to  preserve  them  unimpaired. 

Adopted  at  Dover,  February  S6,  1863. 


CHAPTER  342. 

Joint  Reeotution  providing  for  the  contingent  expeniee  of  the  Secretary 
of  State. 

Boaohod  hg  ^..Smaie  amd  Ihtee  qf  Mepreeeniaiioee^  sd  Ae  Staie.of 
Ddmrnen^f  m  tfuwml  AetpMy  tnn^ '  Thttb  Hie  State  Tieaaurar  be 
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and  he  is  hereby  directed  to  pay  to  the  Secretary  of  State  the 
sum  of  three  hundred  dollars,  to  be  bv  him  api>lied  to  the 
centingmt  payment  of  the  contingent  QzpejDi|efi  p£  his  office  for  the  cur- 
SS^Bute.  rent  year  and  the  year  next  ensuing,  an  accoant  of  which 
shall  be  submitted  to  the  Qeneral  Assembly,  at  the  n^xt  bienT 
nial  sessibn.  ^  '         * 

Adapted  ai  Dover,  March  8, 1863. 


CHAPTEK  843. 

JcifU  resoluHon  providing  for  paymeni  of  certain  witne$$€». 

Aesotved  hy  the  Smate  anA  Bouse  of  JlepreeentaHvcs  of  the  State  of 

•    Pelatoare,  in  General  Assevddy  met,  That  the  State  Treasurer  be 

suteTrM-  ^^^  ^^  ^®  hereby  authorized  and  required  to  pay  to  the  wit- 

•uiw  to  pay  nessea  who  have  been  or  may  be  called  before  tne  joint  conk- 

MmMMm-mitfee,  to  whom  wa9    referred  so  much  of  the  Govemor^B 

Message,  as  refers  to  the  interterence  by  troops  in  the  service 

of  the  United  States  with  the  elections  in  this  State,  on  the 

4th  day  6f  November  last,  upon  ordert  signed  by  the  Speaker 

of  the  Senate  and  attested  by  John  O.  Slay,  Clerk  of  «aid 

comnaittee,  out  of  any  monies  in  the  hands  of  the  State  Trea- 

itkr^r  not  otherwise  appropriated.    The  fees  of  such  witnesses 

to  be  the  same  as  fees  to  witnesses  summoned  to  give  evidettbe 

before  the  Superior  Court. 

Adapted  ai  Dover,  March  Il;'l868i 


CHAPTEB  844. 

Joini  reeotation  appointing  0.  P.  WMerby  to  take  charge  of  lAhrarf^ 

Whereas,  The  small  compensation  heretofore  allowed  to 

MeA&bU*    ^^^  Superintendent  of  the  State  Library  has  not  been  suffi- 

oiMt  to  warrant  him  in  devoting  snob  ume  and  atteiitiott  to 

■kid'Libnuy  a«  is  abadotoly  i^eesiaijrj  ia  M«br  to  ^nferM^ihe 
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rales  for  the  e^fe-keeping  and  preservation  of  the  hooks 
thereof,  hy  reason  whereof  very  many,  if  not  hv  far  the 
greater  proportion  of  said  books  have  been  taken  n*om  their 
proper  place  of  deposit*  and  either  lost  or  appropriated  to  the 
use  of  private  individuals,  to  such  an  extent  -in  fact  that  a 
complete  set  of  the  elementary  works  or  of  any  of  the  reports 
can  scarcely  be  found  there ;  and  whereas,  in  its  present  con- 
dition the  said  Library  fails  in  a  great  measure  to  answer  the 
parposes  for  whioh  it  was  established  and  is  intended,  and  is 
rapidly  becoming,  and  unless  some  change  be  raade  in  the 
system  of  managing  the  same,  must  soon  become  entirely 
useless  for  any  purpose  whatsoever,  and  unless  the  books 
missing  as  aforesaid  be  soon  recovered,  they  must  be  lost  for- 
ever, and  the  Library  remain  in  an  entirely  useless  condition 
as  aforesaid,  or  be  restored  to  a  creditable  and  useful  condi- 
tion, by  replacing  the  books  so  missing  at  an  enormous  cost 
to  the  State;  ana  whereas,  this  General  Assembly  has  been 
recommended  to  appoint  some  suitable  aojA  competent  person' 
with  a  fair  and  reasonable  compensation,  to  search  for  and 
collect  the  books  missing  from  said  Library,  and  to  place 
them  in  proper  order  on  the  shelves,  and  thereafter  to  ezercisp 
such  care  and  control  over  the  same,  as  may  be  necessary  to 
keep  in  their  proper  places  and  order,  all  l^ooks  belonging  to 
said  Library,  and  generally  to  enforce  such  rules  as  may  be 
male  for  the  safe  keeping  of  the  same  :  Therefore, 


C.  p.  Wrth. 


Be  it  resolved  hy  the  Senate  and  Jffouse  of  Representativee  of  the  Slate 
of  Delaware,  in  General  Ateemhfy  m^/,  That  Charles  P.  Wetherby^  ^ 
be,  and  he  is  hereby  appointed,  authori'^ed  and  directed  tOCTby*<«ni"t^ 
search  throughout  this  State  for  any  and  all  books  missinff  ^.^S^SST* 
from  the  State  Library,  and  to  take  the  same  wherever  found 
and  place  and  deposit  "them  in  proper  order  on  the  shelves 
prepared  for  that  purpose  in  the  State  Library  Koom.  When 
the  books  shall  have  been  so  collected  and  deposited,  bmphall 
make  out  two  catalogues  or  lists  of  all  books  and  papers  iocftuaoguca. 
the  said  Library,  one  of  which  catalogues  shall  be  placed  and 
kept  in  the  Library  Room  for  the  inspection  of  persons  visit- 
ing said  Library,  and  the  other  of  which  he  shall  retain  in  his 
own  custody  and  possession  for  the  safe  keeping  thereof,  to  be 
used  by  him  in  his  weekly  inspection  of  the  Library  as  here- 
after provided.  He  is  also  authorized  and  directed  to  have 
printed  at  the  expense  of  the  State,  a  proper  and  sufficient 
number  of  labels,  with  the  words  "  Delaware  State  Library"  i'»'>^*- 
theneon,  one  of  which  said  labels  he  shall  paste  on  the  outside 
and  another  on  the  inside  of  the  cover  of  each  book,  and  shall 
enter  on  each  of  said  labels,  the  number  corresponding  with 
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the  nmnber  of  8uch  book  in  the  catalogues  to  be  made  out  as 
aforesaid. 

For  the  performance  of  the  duties  and  services  in  this  reso- 
lution mentioned,  the  said  Charles  P.  Wetherby  shall  receive 
as  compensation,  the  sum  of  one  hundred  dollars,  for  which 

cmnpcoM.  he  is  hereby  authorized  to  draw  upon  the  State  Treasurer  oa 

**«*•         the  completion  of  the  same. 

Be  it  further  resolved  hy  the  authority  afomaid^  That  the  said 
(/harles  P.  Wetherby  be,  and  he  is  hereby  appointed  Superin- 
t^^SS^  tendent  of  the  State  Library,  to  take  charge  and  control  of 
ubiiS!^^  the  same,  and  also  in  connection  therewith  to  tfke  charge  of 
the  books  and  papers  of  the  Senate  and  House  of  Represen* 
Books  and  tativcs  for  and  during  the  period  of  two  years  from  tiie  pas- 
Str^'d  H.  page  of  this  act.    In  addition  to  the  duties  usually  dischaiged 
of  Rep.       i^y  ^Y\Q  Superintendent  of  said  Library,  it  shall  be  his  duty  to 
keep  a  list  of  all  books  and  papers  by  him  received  from  time 
bJoic^       to  time  for  deposit  in  the  said  Library,  a  copy  whereof  he 
shall  furnish  annually  to  the  Secretary  of  State,  and  to  enter 
Copy  to      any  and  all  books  so  received  on  the  catalogues  aforesaid,  and 
State!'       cause  the  same  to  be  labelled  in  the  manner  before  provided. 
He  shall  weekly  inspect  said  Library  for  the  purpose  of  ascer- 
inj>Mti<»  taining  whether  any  and,  if  any,  what  books  are  missing 
week^7    therefrom  by   examination   and  reference  to  the  catalogue 
which  he  shall  retain  in  his  own  possession  ais  aforesaid,  and 
it  he  find  any  missing  it  shall  be  his  duty  to  proceed  imme- 
diately to  search  tor  the  same,  and  when  found  to  restore  them 
in  proper  order  to  their  places  ou  the  shelves  and  geneially  to 
see  to  the  better  enforcement  of  the  regulations  made  or  law- 
fully to  be  made  for  the  safe  keepinff  and  preservation  of  all 
books  belonging  to  said  Library.     It  shall  also  be  his  duty  to 
arrange  and  put  in  order  the  books  and  papers  of  the  Senate 
>n»^^«and  House  ot  Representatives  and  thereafter  strictly  to  attend 
£egiS!iture!  to  keeping  the  same  in  good  order  and  condition.    For  the 
perf<]^auce  of  the  duties  and  services  in  this  resolution  men- 
tioned the  said  Charles  P.  Wetherby  shall  receive  annually 
craipeMi-  the  sum  of  one  hundred  dollars  for  which  he  is  hereby  author- 
ized to  draw  quarterly  upon  the  State  Treasurer;  the  first 
year  to  begin  on  the  day  of  the  adoption  hereof. 

Ad^ted  at  Doper,  March  18, 1863. 
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CHAPTER  345. 

Joint.  BetoktHan  to  oieeriatn  th$  hcundar^  of  a  Road  near  Dover. 

Resolved  by  ike  Senate  and  House  of  Repres^ntaHves  of  the  State  of 
Delaware,  in  General  AssenMy  metj 

That  Myers  C.  Conwell,   surveyor,  be  and  he  is  hereby 
authorized   and    directed   to   go    upon     the    public     roadwdu'<£^ 
leading  in  a  southerly  direction  from   the  town  of  Dover  {jJ^^^JSj 
and   to  survey  and   mark   the    true  boundary  line  on  theryiine. 
easterly  side  of  said   road,  beginning  at  a  point   south  of 
the  town  limits,  where  the  lots  of  ground  belonging  to  George 
P.  Fisher  and  Manlove  Hayes  corner  upon  said  road  and 
continuing  said  lipe  in  a  southerly  direction  by  the  course  of 
said  road  m  trout  of  the  lot  of  said  Manlove  Hayes  and  in 
front  of  the  lot  adjoining,  belonging  to  Martin  \v .  Bates,  to 
the  southerly  corner  of  the  lot  last  mentioned ;  and  the  said 
line  shall  be  re-established  as  the  true  boundary  between  said 
road  and  the  lots  of  ground  aforesaid. 

Provided^  That  all  the  expenses  incurred  shall  be  paid  by  the  ^^"'^'^ 
said  Manlove  Hayes  and  Martin  W.  Bates.  '^"•* 

Providsd  further^  That  nothing  herein  contained  shall  be  con- 
strued to  authorize  the  lot-holders  above  named  or  any  other  JiJjJj*^ 
person  to  enclose  any  land  now  in  the  public  road,  if  by.soc' 
doing  the  le^al  width  of  said  public  road  shall  be  infringed 
upon  or  diminished. 

Adopted  at  Dover,  March  13, 1 863. 


CHAPTER  846. 

Mni  RuduHon  direeling  Staie  printing  not  othervfis4  provided  for,  to 
l§  done  m  certain  newspapers. 

Resohed  hy  ihe  Senate  and  House  of  Representatives  of  the  State  of 
JMiio«ri»  til  Oenerat  Assembly  met, 

That  the  Secretary  of  State  be  and  he  is  hereby  directed  *o     ^  ^^ 
have  the  State  printing,  not  otherwise  provided  for,  done  invwiMyto^* 
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J^^SjJJj^i*<> three   papers  of  the   State,  namely,  "The  Delaware  State 
wjruinpa-  Joumai  and  Statesman/'  in  New  Castle  County,  "  The  Dela- 
''*"         warean,'*  in  Kent  County  and  "  The  Georgetown  Messenger/' 
in  Sussex  County,  and  that  he  he  directed  to  present  a  list  of 
all  orders'  for  such  printing  to  the  next  regular  sesaion  of  tho 
General  Assembly. 

Adopted  at  Dover,  Jfardi  20, 1868. 


p«ri. 


CHAPTER  S47. 

Resolutum  atUkarinn^  and  directing  the   State   TVeaeurer  to  borrow 
money. 

Seeolved  hy  the  Senate  and  Hbvse  of  Repres^mfattv^,  of  the  State  of 

Delaware,  in  General  JssemUy  met,  That  the  State  Treapurer  be 

and  he  is  hereby  authorized  at  such  time  or  times  as  he  shall 

BtaieTre*.  deem  necessary  and  upon  a  credit  of  not  more  than  one  year 

thSiJdio  to  borrow  any  sum  or  sums  not  exceeding  in  the  aggregate 

borrow      ten  thousaud  dollars,  to  be  applied  and  used  toward  the  pay- 

'     ment  ot  the  expenses  of  the  State,  and  that  tho  faith  of  the 

State  be  and  the  same  is  hereby  pledged  for  the  payment  of 

the  said  sum  or  sums  of  money  so  borrowed  with  iiiterent  at 

the  rate  of  six  per  centum  per  annum,  and  that  the  Treasurer 

shall  receive  for  his  services  one-eighth  of  one  per  centum  out 

of  the  money  so  obtained. 

Adopted  at  Dover,  March  23,  1863. 


CHAPTER  848. 

Joint  SuciUUion  appointing  Committee  to  eeUU  with  State   Treaturer 
and  Auditor  ofAccounte. 

Sesohed  by  the  Senate  and  Souse  of  Sepreeentativee  oj  the  State  of 
JMaware  in  General  Assembly  met, 

That  Messrs.  Cahall  and  Belville  on  the  part  of  the  Senate, 
and  Messrs.  Bewley,  Duncan  and  Bailey  on  the  part  of  the 
fioase  of  Representatives,  be  and  they  are  hereby  appcHoted  a 
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Committee  on  tbe  part  of  tbifl  General  Assemblji  whoge  datycommittM 
.  It  shttll  be  to  meet  at  Dover,  on  third  Tuesday  of  January,  A.  Jj,^*^^^t^ 
D.  1864,  for  the  puri)ose  of  settling  the  account  of  the  State Trw«uxer^ 
Treasurer  and  receiving  the  report  of  the  Auditor  of  Accounts 
for  the  current  year. 

jResalved,  That  it  shall  be  the  duty  of  the  said  committee, 
after  their  settlement  witb  the  State  Treasurer  as  aforesaid,  tOg^^^^^^^^ 
cause  a  statement  of  such  settlement,  under  their  hands,  orbenwde. 
the  hands  of  a  majority  of  them,  to  be  published  in  two  of  the 
newspapers  printed  in  the  State  tor  the  space  of  one  month ^**^*****^ 
from  the  time  effecting  the  same. 

Resohedy  That  the  said  committee  have  full  power  and  au- 
thority to  audit  the  account  of  the  Clerk  of  the  Senate  aodAwouiiu  of 
the  Clerk  of  the  House  Representatives  for  superintending  the 
printing  of  thejourual  of  the  Houses  of  the  Legislature  during 
the  present  session,  and  tor  making  indexes  thereto ;  also  the  ac» 
count  of  the  Secretary  of  State  tor  superintending  the  printing 8jjjj*«yo' 
of  the  acts  of  the  present  session  and  for  making  index  to  the 
same,  and  make  such  allowances  for  said  services  as  they  may 
think  just  and  proper,  which  said  allowances  shril  be  paid  by  ^**^*^*'**' 
the  State  Treasurer  upon  orders  drawn  by  the  Chairman  of 
the  said  Committee  in  favor  of  said  clerks  and  Secretary  of 
State  respectively.  ' 

Besolve*?^  That  said  committee  shall  receive  the  samecom- 
pensaiion  as  is  by  law  allowed  to  the  members  of  the  General  S^S?^, 
Assembly,  to  be  paid  by  the  State  Treasurer,  upon  orders ^^^'^'^ 
driftwn  by  the  Chairman  of  said  committee' out  of  any  money 
in  the  bands  of  the  said  State  Treasurer,  not  otherwise  ap- 
propriated; and  the  Chairman  of  said  committee  shall  have 
authority  to  draw  orders  for  the  incidental  expenses  arising 
out  of  the  session  of  said  committee,  to  be  paid  in  like 
maaner.  v: 

Adopted  at  D&ver,  Marck  24, 1863. 


CHAPTER  849. 

Jaini  ReioluHon  directing  a  sum  of  money  to  he  paid  to  Zadoei  L.  Butler. 

BoBolved  5jr  (te  Senate  and  ffouee  of  SepreientaHves  of  the  Staie  of 
JMaware,  in  General  AuemUy  met,  That  the  State  Treasorer  be, 
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and  he  is  hereby  authorized  and  directed  to  pay  to  Zadock  L. 
Batler  the  sam  of  twenty  dollarn,  for  making  fires  and  other 
services  in  committee  room  and  for  attention  to  water-closets, 
fcc,  used  by  members  of  the  Oeneral  Assembly. 

AdopUd  at  Dwer^  March  25,  1863. 


CHAPTER  350. 

Joini  RndtUum  appoimHng  John  WyaU  to  talg  charge  of  Ike  LegUta' 
Hve  Cffuimhere. 

Resolved  hg  the  Senate  and  Home  of  Repreeeniativee  of  the  State 
of  Deiaware^  in  General  Ajuewhlg  met^ 

That  John  Wyatt  be  and  he  is  hereby  appointed  to  take 
jkkk^wymM  charge  ot  the  Senate  Chamber  and  of  the  Hall  of  the  House 
cii«r«!  of  of  Representatives  and  to  take  care  of  the  famiture^  belonging 
**'^^*^*  to  the  same. 

And  U  it  /uriher  reeohed  hg  the  authoriig  aforeeaidj  That  it  shall 
vvLtj,  be  the  duty  of  the  said  John  Wyatt  to  pay  strict  attention  to 
the  proper  airing  of  said  rooms  and  to  the  furniture  beloogiog 
to  each,  and  keep  the  same  in  the  best  condition  within  his 
power;  and  that  he  be  required  strictly  enforce  the  rules 
made  or  lawfully  to  be  made  for  the  regulation  of  the  same. 

And  he  it  further  reeohed  hg  the  autkoritg  aforeaaid^  That  for 
the  iaithful  performance  of  the  duties  above  specified,  the 
State  Treasurer  shall  pay  the  said  John  Wyatt  the  sum  of 
forty  dollars  per  annum.  The  first  year  to  commence  on  the 
day  succeeding  the  day  of  adjournment  of  this  General 
Assembly. 

Adopted  at  Dover,  ManA  25,  1868. 


# 
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CHAPTER  351. 

Joint  Resoiuiian  autharixiny  JoJih  Green^  Speaker  of  Senate,  to  draw 
a  warrant  on  State  Treasurer  injavor  of  Jamee  kirk-. 

Resolved  hy  the  Senate  and  Home  of  JRepreteniaiivei  of  the  State 
of  Delaware  in  General  Aumbly  met, 

That  John  Green,  Speaker  of  the  Senate,  be  and  he  ishere- 
by  authorized,  empowered  and  directed,  whenever  he  shall  be 
satisfied  that  three  thousand  copies  of  the  report  and  journal  sp«^ic«r  of 
of  the  joint  committee  of  the^two  houses  upon  military  inter- S^^J^ 
lerence  with  the  late  election  in  this  State  have  been  printed  JJ^J^Ji*. 
and  delivered  to  the  Clerk  of  said  committee,  by  James  Kirk,  ■«^- 
to  draw  an  order  in  favor  of  said  James  Kirk  for  the  printing 
of  said  report  and  journal  upon  the  State  Treasurer  at  the  rateu^^^^^p^, 
of  four  dollars  and  fifty  cents  per  page,  and  the  State  Treasurer  laent. 
is  hereby  authorized  and  directea  to  pay  any  such  order  out 
of  any  monies  of  the  State  not  otherwise  appropriated. 

AdiipUd  at  Dover,  March  25,  1863. 


CHAPTER  352. 

Joint  Resolution  authorizing  Unding  of  Journal  and  Report  of  Com* 
Tnittee  on  Ailitarg  interjereiice  and  Vie  distribution  thereof 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the   State 
ofjDelaware,  in  General  Assembly  met, 

That  the  Clerk  of  the  Joint  Committee  on  so  much  of  the 
Governor's  Message  as  refers  to  interference  by  military  in 
the  service  of  the  United  States,  with  the  elections  in  this  State 
on  the  fourth  day  of  November  last  be,  and  he  is  hereby  au- 
thorized and  directed  to  have  bound  one  hundred  and  fifty  onahtan. 
copies  of  the  Journal  and  Koport  of  said  joint  committ^,  one  ^Xj  to' 
copy  to  be  sent  to  the  Executive  of  each  State  of  the  Union,  to  b«  bound* 
be  placed  in  the  State  Library  of  each  State,  six  copies  to  be 
placed  in  the  Library  of  the  State  of  Delaware,  one  copy  to  be  gJJJ^f^**^' 
sent  to  each  member  of  the  Judiciary  of  the  State,  and  the 
balance  to  be  divided  equally  between  the  members  of  both 
branches  of  the  General  Assembly* 
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And  be  it  further  retolvedy  That  the  State  Treasurer  be  and  he 
SSSto  w^®  hereby  authorized  arid  directed  to  pay  to  John  O.  Slay, 
*he«^n^  Eeqr.,  Clerk  of  said  Joint  Committee,  upon  his  proper  vouch- 
?5°»nd    'ers,  the  costs  of  carrying  the  foregoing  resolution  into  efiect. 

transpcrta*  ,        , ,         ^ 

Uou.  Adopted  at  Dover,  March  25;  1863. 


CHAPTER  853, 

Joint  Ruohdion  directing  the  publication  of  the  Joumab  and  the  modff 
of  compensation, 

Reeohed  by  the  Senate  and  House  of  Representatives  of  ^  Slate  of 

Delaware  in    General  Assendjfy  met,  That  the  Clerk  of  the  Senate 

and  the  Clerk  of  the  Hoose  of  Representatives  be  and  they 

ocAidi-    are  hereby  authorized  and  directed  to  have  published  in  the 

JSbSah^     manner  prescribed  by  Section  4,  of  Chapter  4,  of  the  Revised* 

jounuuiu     Statutes  of  this  State,  300  copies  of  the  Journal  of  the  Senate 

and  300  copies  ot  the  Journal  of  the  House  of  Representatives, 

advertising  for  three  weeks  tor  proposals  as  prescribed  in 

Section  and   Chapter  aforesaid,  and  Avhen  the  said  Journal 

shall  have  been  printed  and  approved  by  said  Clerks  they  shall 

certify  that  fact  to  the  Speakers  of  the  respective  Houses  of 

8p«iikm  to  the  General  Assembly,  who  shall  thereupon  draw  orders  upon 

Milon'^'  the  State  Treasurer  in   favor  of  the  person  or  persons  who 

guteTi^a-  shall  have  printed  said  Journals,  and  the  State  Treasurer  is 

hereby  authorized  and  directed  to  pay  such  orders  out  of  any 

money  not  otherwise  appropriated. 

Adopted  at  Dover,  March  25;  1863. 


CHAPTER  854. 

Joint  Resolution  autharinng  payments  to  John  0.  Slay  and  John  S. 
Jester. 

Resolved  by  the  Senate  and  Bouse  of  Representatives  o/*  the  State  of 
Delaware  in  General  Assembly  met,  That  the  State  Treasurer  be 
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and  he  is  hereby  directed  to  pay  to  the  order  of  John  O.  Slay, 
the  snm  of  seven  hundred  and  fifty  dollars  as  compensation  ^^^foo 
for  his  services  as  Clerk  to  the  Joint  Committee  on  so  mnch 
of  the  Oovernor's  Message  as  refers  to  military  interference 
with  the  elections  in  this  State  on  the  fourth  day  of  J!fov. 
last,  and  for  superintending  the  printing  of  the  Journal  and 
Report  of  said  committee. 

BeMolved  by  the  aviharity  afwemid^  That  the  State  Treasurer  be 
and  he  is  hereby  directed  to  pay  to  John  S.  Jester,  the  b^di  jjSSr^'iaoo 
of  three  hundred  dollars  out  of  any  money  in  his  hands  not 
otherwise  appropriated,  as  compensation  for  his  services  as 
Sergeant-at-arms  to  said  committee,  and  for  summoning  one 
hundred  and  twenty-four  witnesses  to  appear  and  give  testi- 
mony before  said  committee. 

Adapted  at  Dover,  March  25,  1863. 


CHAPTER  855. 

Joint  Resolution  for  adjournment, 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  iState  of 
JDelawaref  in  General  Assembly  Tnet, 

That  both  Houses  of  the  General  Assembly  will  at  the  hour  Adjourned 
of  10  o'clock,  P.  M.,  of  this  26th  day  of  March,  adjourn  until  S^l^yof 
*e  second  Tu^day  of  June  next,  at  10  o'clock,  A.  M.  J"»«- 

Adopted  at  Dover^  March  25,  1863. 


CHAPTER  866. 

Joint  Resolution  to  adjourn  from  June  10, 1863,  to  the  second  Tuesday 
in  January,  1864. 

Resolved  by  the  Senate  and  Souse  of  Representatives  of  the  State  of 
Delaware  in  General  J^smbly  met,  That  when  the  two  Houses  ^^^^ 
adjourn  this  afternoon  they  will  adjourn  to  meet  again^on  theiSeadayto 
second  Tuesday  of  January,  A.  D.  1864,  at  10  o'clock,  A.  M.  JswT^* 

Adopted  at  Dover,  June  10,  1863. 
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CHAPTER  857. 

An  additional  supplement  to  An  Act  entitled  ''  An  Aot  to 
enable  the  owners  and  possessors  of  the  marsh  meadows,  on 
the  north  side  of  the  Christiana  Biver,  called  Middlebur^ 
Marsh;  to  keep  the  banks,  dams,  and  sluices  in  repair  and 
raise  a  fund  to  defray  the  expenses  thereof,"  passed  in  the 
year  1769. 

Passed  at  Dover,  January  80, 1868. 


CHAPTER  858. 

An  Act  to  divorce  Emma  C.  Fischler  and  William  Henry 
Fischler  from  the  bonds  of  matrimony. 
Passed  at  Dover,  February  8, 1868. 


CHAPTER  859. 

An  Act  to  divorce  Julia  Emily  Rickards  and  David  Rick- 
ards  from  the  bonds  of  matrimony. 

Passed  at  Dover,  February  8,  1863. 
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CHAPTEB  860. 

An  Act  to  enable  Ezekiel  Timmons  to  locate  certain  vacant 
lands  situate  in  Broad  Creek   Hundred  in  the  Gonnty  of 
Sussex,  and  to  complete  his  title  to  the  same. 
Passed  at  Dover,  February  8, 1863. 


CHAPTER  861. 

An  Act  to  divorce  Elizabeth  Morris  of  New  Castle  County 
from  her  husband  John  Morris. 

Passed  at  Dover,  February  4,  1863. 


CHAPTER  862, 

An  Act  to  divorce  Mary  Hudson  and  John  Hudson  from 
the  bonds  of  matrimony. 

Passed  at  Dover,  February  4,  1863. 


CHAPTER  863. 

An  Act  to  divorce  Hiram  Finlaw  and  Elizabeth  Finlaw  from 
the  bonds  of  matrimony. 

Passed  at  Dover,  February  11, 1863. 


CHAPTER  864. 

An  Act  to  change  the  name  of  William  Thomas  Voshell 
and  for  other  purposes. 

Passed  at  Dover,  February  17,  1863. 
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CHAPTER  865. 

An  Act  to  divorce  Eliza  A.  Scott,  of  Milford,  Kent  County, 
Delaware,  and  David  Scott,  from  the  bonds  of  matrimony. 
Passed  at  Dover,  February  17,  1863. 


CHAPTER  366. 

An  Act  for  the  relief  of  Byard  Quigley. 
Passed  at  Dover,  February  17,  1863. 


CHAPTER  367. 

An  Act  for  the  relief  of  Thomas  H.  Way. 
Passed  at  Dover,  February  18,  1863. 


CHAPTER  368. 


% 


An  Act  to  enable  James  W.  Smith  to  locate  certain  vacant 
land  situated  in  Broad  Creek  Hundred,  Sussex  County,  and 
to  complete  his  title  to  the  same. 

Passed  at  Dover,  February  18,  1863. 


CHAPTER  369. 

An  Act  to  authorize  James  K.  Lynam  to  lay  out  a  private 
road  in  Christiana  Hundred,  New  Castle  County. 
Passed  at  Dover,  February,  24,  1863. 
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CHAPTER  870. 


An  Act  to  enable  James  L.  Smith  and  Mary  A.  Smith, 
Executor  and  Executrix  of  Charles  S.  Smith,  to  expend  a 
portion  of  the  personal  estate  of  the  deceased  and  for  other 
purposes. 

Passed  at  Dover,  February  25, 1863. 


CHAPTER  371. 

An  Act  to  divorce  Sarah  C.  Elliott  and  William  Elliott 
from  the  bonds  of  matrimony. 

Passed  at  Dover,  February  27, 1863. 


CHAPTER  872. 

An  Act  for  the  relief  of  Samuel  Pennock,  Moses  Pennock 
and  the  heirs  of  Jesse  Pennock,  deceased,  and  their  assigns. 
Passed  at  Dover,  March  6,  1863. 


CHAPTER  378. 

An  Act  to  divorce  James  Henderson  and  Sarah  Henderson 
from  the  bonds  of  matrimony. 

Passed  at  Dover,  March  6,  1868. 
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CHAPTER  874. 

An  Act  to  authorize  Levy  Court  of  New  Castle  County 
to  correct  the  assessment  of  the  real  estate  of  Joseph  W, 
Vandegrift. 

Passed  at  Dover,  March  10, 1868. 


CHAPTER  875. 

An  Act  to  divorce  Joseph  Meek,  of  the  Town  of  Dover,  and 
Jane  Meek  from  the  bonds  of  matrimony. 
Passed  at  Dover,  March  11,  1863. 


CHAPTER  376. 

An  Act  to  enable  Nathaniel  King  and  Jacob  R.  Jones  to 
locate  certain  vacant  lands  situated  in  Broad  Creek  Hundred, 
Sussex  County,  and  to  complete  their  title  to  the  same. 
Passed  at  Dover,  March  17, 1863. 


CHAPTER  377. 

An  Act    to  dissolve  the  marriage  tie  existing  between 
Walter  Truitt  and  Julia  Ann  Truitt,  his  wife. 
Passed  at  Dover,  March  19,  1863. 
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CHAPTER  378. 

An  Act  to  enable  David  Taylor,  Jr.,  to  locate  certain  vacant 
lands  in  Mispillion  Hundred,  Kent  County,  and  to  complete 
bis  title  to  the  same. 

Passed  at  Dover,  March  19,  1863. 


CHAPTER  379. 

An  Act  to  authorize  the  Administrators  of  James  F.  Downs, 
deceased,  to  sell  and  make  title  to  the  interest  of  certain 
minors  in  his  real  estate ;  and  also  to  carry  out  his  contract  of 
conveyance  with  one  Samuel  Durrah,  (n.) 
Passed  at  Dover,  March  19,  1863. 


CHAPTER  380. 

An  Act  for  the  relief  of  Richard  France. 
Passed  at  Dover,  March  23,  1863. 


CHAPTER  381. 

An  Act  to  authorize  the  sale  of  the  interest  of  the  minor 
children  of  William  H.  Holding,  deceased,  in  a  certain  part 
of  his  real  estate. 

Passed  at  Dover,  March  24,  1863. 


CHAPTER  382. 

An  Act  to  enable  William  Greenley  to  locate  certain  vacant 
land  situate  in  Murderkill  Hundred  in  Kent  County,  and  to 
complete  his  title  to  the  same. 

Passed  at  Dover,  March  24,  1863. 
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SECRETAEY'S  OFFICE, 
Dover,  September  26, 1863. 

In  obedience  to  the  directions  of  Chapter  4  of  the  Revised 
Code,  entitled  "  Of  the  passing  and  the  publication  of  Laws 
and  of  Journals,"  I  have  collated  with,  and  corrected  by,  the 
original  rolls  now  in  this  office,  and  caused  to  be  published 
this  edition  of  the  Laws  of  the  State  of  Delaware,  passed  by 
the  General  Assembly  at  its  session  commenced  on  Tuesday, 
the  sixth  day  of  January,  A.  D.  1863,  and  at  its  adjourned 
session  commenced  on  Tuesday,  June  9,  1863. 

N.  B.  SMITHERS, 

Secretary  of  State. 
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STATE   OF   DELAWARE. 


CHAPTER  883. 


An  Ael  appoinHng  CommisUomn  to  lay  out  a  PubUc  Street  in  ik$ 
town  of  Se^ford,  to  h  palled  JSaH.  StruL       . 

Section  1.  Be  it  enacted  hy  the  Senate  and^Houee  of  Rt^reeenia- 
itves  tf  the  State  of  Delaware  in  General  Aeeembly  met,  That  Benja- 
lain  Stokelv,  Rhodes  Hazzard,  Thomas  B.  Harper,  William  B. 
Horsejr  and  James  Darbee  be  and  they  are  hereb]^  appointed 
Commissioners  to  lay  out  and  open  a  public  street  in  the  town  comaiM. 
of   Seaford,  beginning  on  Front  Street,  at  the  South  East^^^'g" 
comer  of  Francis  Brown's  lot,  and  on  the  North  East  corner^^'^t^-^^ 
of  John  L.  Cou1boum*s  lot,  thence  running  between  said  town  or 
Coulbourn's  and  Brown's  lots,  through  to  Market  Street,  wa******" 
said  John  L.  Coulbourn's  hotel,  as  near  the  width  of  East  ^^^^ 
Street  sa  tbe^  may  deem  most  ea^edient,  not  to  take  any  pait«treet. 
of  said  Brown's  or  Coulbourn's  lota  on  Front  Street ;  and  the 
said  Commissioners  or  a  majority  of  them  shall  have  authority 
and  they  are  hereby  required  to  cause  the  same  to  be  surveyed  commis. 
by  some  skilful  surveyor  by  them  to  be  nominated,  ifhd  open  JJJ'S^^S' 
th^  same  as  aforesaid  as  a  public  street  for  the  use  of  the  pub-»»ppointa 
lie,  and  shall  cause  a  plot  thereof  to  be  made,  representing  thelJ^^d"^* 
courses  and  distances  thereof,  and  notes  of  the  property  and^*^*^- 
quantity  thereof  by  them  condemned  for  the  purpose  aforesaid, 
and  assess  any  damages  which  may  accrue  to  the  owner  or«ioaen  to 
owners  of  any  lot  or  Tote  through  which  the  said  street  shall  ;j|J^  ^°*' 
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pass,  and  make  return  of  sai  J  plot,  and  report  to  the  Recorder 
S^Srfcd  ^f  Deeds  in  and  tor  Sussex  County,  to  be  by  him  recorded  in 

the  records  of  his  office,  which  shall  be  evidence  thereafter  in 
^Si'tobe*^"J  Court  of  Kecord  in  this  State, 

evidence. 

Section  2.  And  he  it  further  enacted  cu   aforesaid,  That   the 
commia-     Said  Commissioucrs  (and   Surveyor  by  them  nominated  and 
ta^^o^^  appointed)  before  entering  upon  the  duties  hereinbefore  men- 
JJ^^g*J™tioned,  shall  be  severally  sworn  or  affirmed  to  perform  the 
duties  imposed  upon  them  by  this  Act,  faithfully  and  impar- 
tially according  to  the  best  of  their  skill  and  judgment. 

Section  3.  And  he  it  further  enacted  as  aforesaid,  That  the 
SJ^dlStR-  ®^P®"ses  and  damages,  if  any,  attending  the  opening  and 
5?«tob™*'  making  of  the  said  street,  shall  be  defrayed  by  voluntary  sub- 
Sutory^«!ib"scription  of  such  persons  ds  may  be  intereste<l  in  opening  the 
Bcription,  same,  and  when  opened  shall  be  kept  in  repair  as  other  publie 
streets  in  the  town  of  Seaford. 

Section  4,  And  he  it  further  enacfed  as  aforesaid^  That  the 
Name  of  ^^^  strcet  after  being  laid  out  and  opened  as  aforesaid,  shall 
a^tfc^t.  be  called  and  kaowa  by  the  name  of  East  Street. 

Passed  dt  Ih^er,  January  21, 18(54. 


CHAPTER  884. 

An  act  to  ametsd  *'  an  Act  ascthatiztng  the  Recordst4ifJ>eeds  of  KHfUt 
County  4o  copy  Indices,^^    Passed  at  Dover,  January  24^  1861. 

Whereas,  By  the  Act  above  named,  Eli  Salisbury,  Escj., 
Preamble,  a^fl  jf,  J.  Smithcrs,  Esq.,  were  appointed  to  cxatnine  certain 
Indices  therein  mentioned  after  the  Recorder  should  have 
completed  the  same,  and  whereas,  N.  B*  Smithers,  Esq.,  has 
declined  to  act  as  said  Commissioner  on  account  of  other 
official  engagements,  and  desires  the  appointment  of  another 
in  his  stead,  therefore,   . 


TOl.  xil.  12. 
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SECtlON  i.  Be  it  enacUd  hy  the  Smote  and  House  of  Heprcsenta- 
itves  of  (he    Stale  of  Delaware  in  General  Assembly  met,    That   the  geetton  2, 
Second  SectiQii  ot  said  Act  be  and  the  same  is  hereby  amend- 2^22^,,^^ 
ed  as  follows,  namely :  Strike  out  from  the  third  line  ot  Sec-^^j^N^^, 
tion  2,  the  name  of  N".  B.  Sraithers^  and  insert  in  lieu  thereof,  •ndtoaeSi' 
the  name. of  Philip  Culbreth,  Esq,  wSupTiS. 

brefch. 

•Ftrned  at  Dover, ^  January,  %\,  18 W. 


CHAPTER  883- 

An  Act  to  amend  Sevtion  5,  of  Chapter  Bi  of  the  Heptsed  Statutes  of 

the  State  of  Delaware.  .     .  R«v.ood««i 

SecTTION  1.  De  f'  enacted  hy  the  Senate  and  House  of  Xtpres^nta-^^^^^^ 
fives  of  the  State  of  Delaware  in  General  Assembly  met,  That   Sec-g^JP*^?^ 
tion  6  of  Chapter  34  of  the  Revised  Statutes  of  this  State  be  amtoded." 
and  the  same  is  hereby  amended  by  inserting  in  the  fourth  Eey, code  m 
line  after  the  word  "Castle*'  the   words  "Christiana  and 
White    Clay  Creek,"    and  to  the  word    "Hundred"    the 
letter  "  S." 

Paued  at  Dover,  January  26,  1864. 


CHAPTER  886. 

An  Act  to  authorize  John  M.  R<nbUn8  to  change  the  location  of, 
straighten  and  shorten  a  certain  Fuhlic  Road  in  North  West  Fork 
Hundred,  Sussex  County. 

Section.  I.  Be  it  enacted  by  the  Senate  and  ffousfi  of  Representa' 
fives  of  the  Slate  of  Delaware  in  General  Assembly  mei^'  That  JohnJU'^utoOT" 
M.  Rawlins  be  an<l  be  is  licrebj  autlioriz^jd  and  empowered  [JJi^j^j^^^^ 
'to'  change  the'  location  of,  straighten  and  shorten  that  portion  pu».uc  ix«d. 
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of  the  public  road  leading  from  Middjeford  to  Seaford,  where 
the  same  passes  through  the  lands  of  said  John  M.  Rawlins, 
libginning  at  the  end  of  the  street  in  Middleford,  leading  past 

Where  to  be  the  property  of  James  Stuart,  now  occupied  by  Thomas  H. 

straightened  StatKCfy  iu  said  town^  running  thence  in  a  South  Westerly  and 
Westerly  direction,  through  tne  lands  of  said  John  M.  Rawlins, 
until  it  intersects  the  old  road  near  where  the  division  line  of 
lands  of  Wm.  Huffington.  Cannon,  and  John  M«  Rawlins, 
crosses  said  road  leading  to  Seaford. 


Section  2.  Be  it  further  enacted  hy  the  authority  aforeeaid^  That 

the  road  so  changed,  straightened  and  shortened,  be  put  in 

good  order  for  public  travel  at  the  expense  oi  said  John  M. 

Rawlins,  shall  be  a  public  road  and  that  the  old  road  shall  be 

S?Jl?ghtei5^  vacated  whenever  the  said  new  road  shall  be  accepted  by  the 

tobepubUc.Lgyy  Cqqp^  ^f  Susscx  County,  and  that  the  said  John  M. 

Rawlins  shall  have  full  power  and  authority  to  close  up  such 

portions  of  the  old  road  which  maybe  vacatfed  or  supplied  by 

bi^viSSd?  the  new  road. 

Section  8.  Be  it  further  enacted  by  the  authority  aforesaidf  That 
pubuc  Act.  ^^jjg  j^Q^  gj^j^ll  ^g  deemed  and  taken  to  be  a  public  Act 

Parsed  at,  Dover,  January  26,   1864. 


CHAPTER  387. 

An  Act  to  va^aUi  a  certain  street  or  highway  in  the  town  of  New  Ckutk, 
ana  mate  a  new  one  in  its  Head.  * 

Section,  !•  Be  it  enacted  iy  the  Senate  and  House  of  Jt^reeenta^ 
tivee  of  th€  State  <{f  Delaware  in  General  Aesemhly  met.  That  the 
street  or  highway  in  the  town  of  Kow  Castle,  called  "  the  old 
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Maryland   Road/'  beginning  at  the  corner  of  Union   andBo*<iTaca- 
South  Streets,  be  and  the  same  is  hereby  vacated,  and  it  shall  S^sISf*^' 
be  lawful  for  Dr.  Allen  V.  Lesley  to   enclose  the  same  with  p^ojecud 
bis  other  land;  and  also  that  the   projected   change  i^^  thejjj°«f«^;;f 
coarse  of  said   street  as  determined  by  and  delineated  on  aMbitoi?' 
plot  of  said  town  of  New  Castle  made  by  authority  of  com- 
missioners appointed  by  Act  of  Assembly  February  23,  1859,p,^,^^ 
be  and  the  same  la  hereby  prohibited :   Frovideti^  nevertheless,  J^^J\^^^; 
that  this  Act  shall  have  no  efiect  unless  the  said  Dr.  Allen  V.  a  ^\i^' 
Lesley  shall  in  such  manner  as  the   Commiseioners  of  New^ds^t^t^be 
Castle  shall  determine,  dedicate  to  public  use  a  street  (in  lieu  ^,^^J* 
of  that  hereby  authorized  to  be  vacated)  of  the  width  of  fifty-    ^^^ 
£ve  feet,  beginning  at  the  corner  of  Sooth  and  Union  Streets,  ^*    * 
and  ending  at  the  intersebtion  of  the  Net?  Cadtle  andWil-'^*™*^""- 
mington  Railroad  and  Eighth  Street. 

Passed  at  Dover^  January  27,  1864. 


CHAPTER  588. 

A  farOitr  iupplemetU  to  an  Act  gr,anting  an  Act  to  incorporate  a 
Sank  in  Mitford  under  (he  name  of  the  President,  Directors 
and  Company  of  the  Farmers'  and  Mechanics^  Bank  of  Milford, 

Be  it  enacted  by  the  Senate  and  Souse  of  Representatives '  of  the 
'State  of  Delaware  t».  General  ABsemhly  met,  That  in  the  third  line  voi.  xi.  748. 
of  Section  Six  of  Chapter  109,  which  said  section  refers  to  S2ij^6^- 
the  election  .  of  Directors  of  the  Bank  aforementioned  the  *°»«»d«^ 
word  "seven"  be  stricken  out  and  the  word  "eleven"   in-_^ 
serted  in  lieu  thereof,  *give  to  said  Bank  eleven  pircctors  in  ''^' 
lien  of  seven. 

Pasted  at  Dover,  January  27,  1864. 
*  So  in  ori^xukl. 
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CUAPtER  889. 

An  Act   vncathg  rt  part  of  a  pfibUc   road  in  Sassix   Counfj/. 

Ae  it   enacted  ht/  the    Senate  and  ITouse  of  Representatives   of  the 
Stciti   of  Delaware   in    General    Assembly  met,   That    all  that  part 

of  a  County  Road  leading  from  a  post  near  Whhefield 
Daughter's  Store,  to  the  County  Road  leading  from  Concord 
to  Laurel,  which  lieaou  the  East  side  of  said  Count}^  Road 

County  road  ^^®^'"S  ^^om  CoHcord  to  Laurel,  be  and  the  same  is  hereby 

vHCttUjd.     vacated,  made  null  and  void. 

Passed  at  Dover,   January  2^,    1864. 


CHAPTER  890, 

An  Act  to  atithprizc  the  Trustees  of  the   Seaford  Academy  to  sell  and 

convey  the  old  Afiidemy  Building  in  the  toion  of  Seajurd.    , 

"Whereas,  It  is  represented  to  the  General  Assembly  by 
Preamble,  thc  petition  of  sundry  citizens  of  Seaford  and  its  vicinity,,  that 
the  Academy  Building  in  Seaford  is  in  ^  dilapidated  condi- 
Aaidero'^'^^^"'  ""^^  ^*^^  "^®  ana  abandoned,  and  unfit  even  for  repair, 
BSVi1ir/in  and  that  it  would  be  better  to  build  a  new  one  entire,  thai^  to 
duapu^^^^^^^  the  old  one  if  one  should  be  required,  thiereforc, 

conditiuu. 

Section  1.  Be  it  enacted  hy  the  Senate  and  Bouse  qf  Hepreseuta^ 
ci«u.e°*  tives  in  General  Assembly  met,  That  the  Trustees  of  the  Seaford 
Siu*JSi  Academy,  or  any  two  of  them,  shall  on  or  before  the  first  day 
^^^toligiT^^  May  next,  sell  at  public  auction,  to  the  highest  bidder  for 
cat  bidder   cash,  the  Acadcmy  Building  at  Seaford,  after  given  notice  by 
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stat:is,  of  joei^ware.  4n 

advertisements  posted  up  at  least  ten  days  before  the  day  of 
sale  in  at  least  five  of  the  most  public  places  in  the  County  of  fiwt*day  oP 
Sussex,  and  make  and  convey  a  good  title  by  deed  or  other- JJ"^^'^"^*'' 
wise  to  the  purchaser  or  purchasers  thereof,  and  pay  over  thesnVhow 
proceeds  of  the   said   sale    ([after  deducti^ig  all  reasonable  5?^'JJ;^^  ^^ 
charges   and  expenses   of  said  sale)  to  the   Commissioners  ofcou?cytitre. 
the  two  School  Districts  in  the  town  of  Seaford,  equally  share STJ^'Jf^*/' 
and  share   alike,  to  be  by  them  used   and  expended  as  other  Jj^«^»jniie« 
school  funds  in  their  hands.  ded^ 

novr. 

Section  2*  That  in  case  the  said  Trustees,  or  any  two  of 
them   shall  neglect 'or  refuse  to  selPsaid  Acadeuiy  Building i^t™**^* 
within  the  time  specified  in  Section  1,  then  the  associate  Judge re^s^,  the  ' 
of  Sussex  County  shall,  upon  the  application  of  five  respocta- j^^ of* 
ble  citizens  of  the  town   of  Seaford,  appoint  one  good  and g^JJJJ^j^^- 
judicious  citizen  of  North  West  Fork  Hundred,  in  Sussex cuLu  of  n. 
C'ounty    to  pell  and  convey   the  said  Academy   Building  asHdttoseu 
directed  in  Section  one  of  this  Act.  *"^  ^^"''^y- 

PoMSsd  at  Dover,  Januarf/  9^«  1864.  ^ 


CHAPTER  391. 

JnAeiia  ammd  SscHon  3  of  ChixpUr  42  of  the  ^evtstd  Ood€  eniiiledj^^  Code, 
"  Of  Free  Schools.''  ,     ^~- 

SbCTIC^  1.  Be  it  enacted  hy  the   Senate  and  Bouse  of  Repreeenta-  ^^^^  code, 
tive9  ofjhe  Sate  of  Delaware,  in  General  Auemhly  met.  That    Sec-^^-  ^  ^^ 
tion  8  of  Chapter  42  of  the  Revised  Code,  entitled,  "  of  FreecrSpte?^ 
Schools,''    ]3e,  and  the   same  is  hereby  amended  as  follows, f^clidSaf 
Tiz:— by  adding  after  word  "  Asserafely,"   and  before  the^j^^ 
word  "  shall,"  in  line  7  of  said  Section  the  words  "  and  having 
paid  his  school  t^x  for  the  preceding  year*" 

Poited  at  Dover,  January  28,  1864, 
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CHAPTER  392. 

An  Act  to  tevioe  and  amend  an  Act  mtitUd  "  (tn  Act  to  incarparcUe 
yoi.3di.S85.     the  Grten  Branch  Ditch  Company ^  paised  at  Dovtr^  Ftlruary  18, 
18G3. 

Sbgtion  1.  Be  it  enacted  hy  the  A^ate  and  ff^fUie  of  Representfj" 

ticeeofthe   State  of  Delaware  in    General  Asm  mbly  met,  That   the 

.  Act  entitled  "  An  Act  to^  in  corporate  the  Qreen  Branch  Ditch 

Company/'  passed  at  Dover,  Februaiy  18,  1863,  be  and  the 

same  is  hereby  revived  and  amended. 

Section  2.  And  be  it  further  enacted  hy  the  authority  aforesaid^ 
That  the  names  of  "  William  Denney,  John  Mustard  and 
Aoi  amend.  Edward  Beck,"  in  the  first  and  second  lines  of  Section  2  of 
^  .  said  Act  be  stricken  out  and  the  names  of  "  John  M.  Voshell, 
Thomas  B.  Lock^ood,  and  Tilghman  Foxwell"  be  inserted 
in  lieu  thereof;  and  that  the  words  "ninety  days"  in  the 
first  line  of  Section  6  of  said  Act  be  also  stricken  out,  and  the 
words  "on  or  before  the  first  day  of  November,  A.  D.,  1864," 
be  inserted  in  lieu  thereof. 


How. 


Faeeed  at  Dover ^  January  28,  1864. 


CHAPTER  893. 

An  ad  to  authorize  George  B.  Dictaon  to  make  an  Judex  to  the  old 
Marriaye  Record  in  die  Bocorder^s  ojfiee  of  Kent  Chuniy  from  th^ 
year  1847  to  1861. 

SeGIION  1.  Be  it   enacted  hy  the    Senate    and   Sbyie  vf  Repte* 

eentatativee  xf.the  State  of  Delaware  in  Gtneral^  met.  That  George 

B.  Dickson    be    and   he.  is   hereby    authorized   to    makis 

DidhSi^^au.Ai^  Index  to  said  Marriage  Record^  and  the  Levy  Court  of 

todSt?^--^^*^*  County  be  and  is  hereby  directed  to  pay  a  fair  and 

tain  Mar.  'rcaBonablo  compensation  for  making  said  Index. 

xlagaBaoord 

Faeeed  at  Dover,  January  28^  186:^.  ^^ 

*  So  in  original. 
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CHAPTER  894. 

Am  Act  to  amend  Section  7,  of  Chapter  241  of  the  Laws  of  the  State 
of  Deiaware,  passed  at  Dover  February  26^   1855. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
iives  of  the  State  of  Delaware  in  General  Assembly  met,  (two  thirds  ofg^^^iy^y 
both  branches  concurring  therein,)  That  Section  7,  of  Chapter  241  Chap,  ui 
of  the  Laws  of  the  State  of  Delaware,  passed  at  Dover,  Feb*(yoi.xi.i6^ 
ruary  26th,   1855  be,  and  the  same  is  hereby  amended  by""*"**^ 
striking  out  of  the   14th  line  of  said   Section   7  the  wordno'^^ 
**  July,"  and  inserting  in  lieu  thereof  the  word  "  August." 

Passed  at  Dover,  February  I,  1864. 


CHAPTER  895. 

An  Act  to  amend  Section  1,  of  Chapter  59  of  the  Revised  Code,       Her.  God« 
etOiiled  "of  DUehes:*  ^^' 

Section  \.  Bed  enacted  by  the  Senate  and  Bbuee  of  Representor 
tives  of  the   State  of  Delaware  in    General  Assembly  met,  That  Sec-g^.    , 
tion  1,  of  Chapter  59  of  the  Revised   Code,  entitled  «ofch»p(»* 
Ditches  "  be  amended  as  follows,  viz :  by  inserting  in  lien  of  !l^md!Su 
the  word  "  three  "  in  line  one  of  said  section,  the  word  "  one," 
and  adding  after  the  word  "the  "  and  before  the  word  "  own-HoW, 
ers  "  the  words  **  owner  or  "  in  said  line  of  said  section. 

Sbction  2.  And  be  it  further  enacted,  dec,  That  Said  Section  1, 
of  said  Chapter  59  shall  after  the  passage  of  this  Act  be  so 
read  and  construed. 

Passed  al  Dotier^  February  3,  1864. 
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CHAPTER  89d. 

An  Act  in  rdaiion  to  a  certain  yrojecUd  change  of  sirea  in  the  town  of 

New  OaUk^ 

SbcTIOBT  1.  -5e  {{enacted  hy  the    Senate  and  House  of  JSepresenta-^ 
tivei  of  the  State  of  Delaware,  in  General  Assembly  mety    That    the 
commto-     Comiuissioners  of  the  town  of  New  Castle  be,  and  they  ai'e 
jtoi'&^ftu  hereby  prohibited  from  making  any  change  in  the  course  of 
$wm  ctoM.*'^®  Turnpike  leading  to  Hare's  corner,  or  as  otherwise  called 
ing  ooarM   Delaware  street  extended,  which  will'  cause  any  encroachment 
TwS^.    upon  the  burying  ground  and  property  of  the  Methodist  Epis- 
copal church,  or  any  other  lots  on  the  South-west  side  of  said 
street. 
Faued  at  Dover,^ February  3,  1864, 


CHAPTER  397. 

An  Act  to  authorize  the  laying  put    a  public  road   in    Broadkibs 

Hundred, 

Section  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Repreecntar- 
fives  of  the  State  of  Delaware  in  General  AssemUy  met^  That  Geo. 
.  W.  Aikin^  X  W.  McGtee,  William  V.  Coulter,  Asa  F.  Con- 
well  and  Richard  Blocksom,  of  Sussex  County,  be  and  they 
2^J25lt'    *^®  hereby  appointed  Commissioners  to  go  lipon  and  view  the 
ijSS'to'  premises,  ana  determine  whether  there  is  need  of  a  new  pub- 
ta^    lie  road  or  street,  commencing  at  the  point  where  Main. and 
Apple  Tree  streets  intersect  in  the  town  of  Milton  in  Sussex 
^  Countyi  and  to  extend  thence  easterly  through  the  lands  of 

MWHiwM.  jj^^'gg  Ponder,  James  Cooper,  Samuel  Martin  and  others,  into 
the   County  road  leading  from  Milton   to  Lewes;  and  if  the 
aforesaid  Commission ei;s  or  a  majority  of  them  shall  determine 
that  there  is  need  ef  a  neio"  public  road   or  street  as   abo^^e 
To  cmpiciy  mentioned,  then  they  shall  with  the  assistance  of  some  skiH- 
0«rteyor.    ^^  flurveyor,  to  be  by  them^efeplbyed,  lay  out  roch  puUxc  road 


HUtoa. 
Course  of 
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0^  shoei;  &d  sliall  be  modt  proper  bavipi;  t^dpect  to  the  natore 
of  the  ground,  the  shortness  of  the  distance,  and  all  circum- 
stances of  public  or  private  convenience  or  detriment,  and 
shall  cause  a  plot  of  the  said  public  road  or  street  to  be  "^ade,  Mot  to^b« 
representing  the  courses  and  aistances  thereof  and  shall  assess 
any  damage  which  mav  accrue  to  the  owner  or  owners  of  the^JJ^JgJ 
lands  through  which  the  said  public  road  or  street  shall  pass, 
taking  into  consideration  all  the  circumstances  of  benefit  as 
well  as  injury  which  will  accrue  to  each  of  the  said  owners, 
and  shall  make  a  computation  of  the  costs  of  opening  and  co^a  com- 
making  the  said  public  road  or  street  and  making  the  bridges**** 
and  causeways  thereon,  setting  down  the  several  items  of  said  JJJ^J^^ 
costs,  and  shall  in  their  return  set  forth  a  description  of  the 
said  public  road  or  street,  and  their  determination  that  there 
is  need  of  the  same  for  public  convenience,  and  shall  annex 
to  their  return  the  aforementioned  plot. 

Sbctiok  2.  And  he  it  further  enacteil,  The  plot  and  returns 
so  to  be  made  as  aforesaid  bytheaaid   Commissioners,  or  a  not  to  be 
majority  of  them,  shall  be  returned  to  the  Clerk  of  the  Peace  gJJJ^JjJ  *** 
in  and  for  Sussex  County,  to  be  by  him  laid  before  the  Levy  ?««»*» 
Court  of  the   said   County,   and  the  Levy  Court  of  Sussex  SSlJty. 
County  may  adopt  and  establish  the  said  public  road  or  street,  ^^^^^ 
and  may  make  such  allowances  lor  damages  to  persons  through  £h^B?«ei 
whose  lands  the  said  road  or  street  may  pass  as  they  shall  deem  SSiJSS! 
right  and  proper.  '^ 

Section  8.  And  he  it  further  enacted^  That?  Samuel  Martin  8j«^^«imim- 
and  James  Ponder  of  Sussex  County  be,  and  they  are  hereby  p?ndcr  ap^ 
appointed  to  superintend  and  oversee  the  making  and  com-^pe^t^d 
pleting  the  aforesaid  public  road  or  street,  and  they  shall  prer 
sent  their  vouchers  for  making  and  completing  the  aforesaid 
public  road  or^street  to  the  Levy  Court  of  Sussex  County  for 
settlement* 

Section  4.    And  he  it   further    enacted,  Thot  the  aforesaid        ^ 
George  W.  Atkins,  N.  W.  McGee,  William  V.  Coulter,  Asa 
F.  Conwell,  and  Richard  Blocksom,  and  the  Surveyor  em- 
ployed by  them,   shall  before  performing  the  duties  herein 
assigned  them,  be  sworn  or  affirmed  before  any  Justice  of  the^^^jjj^-^j^^ 
Peace  in  Sussex  County  to  perform  the  duties  incumbent  upon  surveyor  to 
them  under  this  Act  faithfully  and  impartially,  according  to ISn^ttoi^' 
the  best  of  their  skill  and  judgment  respectively ;  and  for  such 
services  they  shall  receive  the  sum  of  one  dollar  each  for  each  compenw. 
day  they  may  be  engaged  in  the  aforesaid  duties.  ^^' 
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Seotion  5.  And  he  ii  further  enaeiedy  That  all  laws  and  parts 


iiwartpesi.of  laws  incoDsistent  with  this  Act  are  herehy  repealed,  and 
pobuc  Act.  this  shall  be  deemed  and  taken  to  be  a  pnblic  act. 

Paued  at  JDavir,  lebruargS,   1864. 


CHAPTER  898. 

An  Act  to  itraighten  a  road  in    Cedar  Creek  Hundred. 

Section  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Repreeewta- 

fives  of  the  Slate  of  Delaware  in  General  Assembly  met,  That  John 

conuni*.     A.  Hazzard,  William  A.  Scribner,  and .  Thomas  Carlisle  be 

^todto"  ^^^  they  are  hereby  appointed  Commissioners  to  vacate  and 

Btnitfbten  •  chaugc  80  much  of  the  road  leading  from  Milford  to  the  Del- 

STlSiSir*^  aware  Bay,  as  lies  East  of  the  Canal  uniting  the  waters  of 

^  Cedar  Creek  and  Mispillion.     The  aforesaid  Commissioners 

or  a  majority  of  them,  are  hereby  aathorized  to  go  upon  the 

premises  and  view  the  same,  and  if  in  their  judgment  they 

deem  it  right  and  proper,  shall  lay  ofi  and  straighten  the  road 

BetarntobeEast  of  the  aforcsaid  Canal  to  the  Delaware  Bay  and  return  a 

i^v*c^  map  with  their  proceedings  to  the  Levy  Court  of  Sussex 

of  s^z    County.    And  before  the  aroresaid  Commissioners  shall  enter 

^^^     upon  their  duties  they  shall  take  an  oath  or  alBSrmation  that 

■toners  to  ^  they  wiU  perform  the  duties  aforesaid  to  the  best  of  their 

l!fflA^tioi^ judgment  and  ability,  and  they  shall  be  entitled  to  one  dollar 

compen«.  each  for  every  day's  service  while  engaged  on  said  road,  to  be 

paid  by  the  party  or  parties  owning  the  land  through  which 

the  new  road  shall,  run.    And  this  shall  be  deemed  and  taken 

piiblie  Aei.  to  be  a  public  Act. 

Passed  at  Dover,  Februarys,  1864. 
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CHAPTER  399. 

An  Act  to  amend  the  Ad  entitled  ^*An  Act  to  incorportUe  the  Toun^'ViA.  xi  868 
Men*9  Association  for  Mutual  Improvement  of  the  ^*^'  ^ 

Cktj/  of  Wilmington. 

Be  it  enacted  ly  the  Senate  and  Houee  of  Representatives  of  tJie 
State  of  Delaware  in  General  Assembly  met^  (with  the  concurrence  of 
two  thirds  (^  each  branch  of  the  Legidature.) 

SScTioN  1.  That  the  Act  entitled  "An  Act  to  incorporate  voi.  xi.  sm 
the  Younff  Men's  Association  for  Matual  Improvement  of  the 
Citv  of  Wilmington,"  passed  at  Dover,  February  10,  1867,  be^"«^*^- 
and  the  same  is  hereby  amended  by  striking  oat  the  vi'ord 
"fifty  ''  in  the  18th  line  of  the  1st  Section,  and  inserting  in  how. 
lien  thereof  the  words  "  two  hundred." 

Passed  at  Dover,  February  3,  1864. 


CHAPTER  400. 

An  Act    relating  to  the  Exportation  of  Oysters  from  this  State. 

Section  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Representa" 
tives  of  the  Skate  of  Delaware  in  General  Assembly  met.  That  every 
person,  association  or  company  of  persons,  who  shall  be  en- 
gaged in  the  business  of  opening  oysters  within  this  State  for 
the  parpose  of  exporting  or  sending  them  out  of  the  State, 
shall  pay  to  the  County  Treasurer  of  the  county  wherein  such 
oysters  may  have  been  opened,  a  tax  of  one  half  of  one  cent,  JJJ,J^5S^ 
for  each  and  every  bushel  of  shell  oysters  so  opened  for  ex-^open^ 
portation  as  aforesaid ;  and  it  shall  be  the  dntj^  of  ever^  such  iSLT^ 
person,  association  or  company  of  persons,  engaged  m  the 
business  aforesaid,  to  make,  on  the  first  day  of  each  and  every 
month,  returns  under  oath  or  afilrmation,  to  the  Clerk  ot  theaAtarM  on- 
Peace  of  the  county  wherein  such  business  may  have  been  u'lSde.** 
carried  on,  showing  the  number  of  bushels  of  shell  oysters 
opened  within  the  month  preceding  for  exportation  as  aforesaid; 
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&nd  if  any  persons  engaged  in  the  business  aforesaid  shall  re- 
fuse or  neglect,  for  the  period  of  ten  days  after  such  return 
should  have  been  made,  to  make  such  monthly  return,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
ne°te^/r  ^^'  ®^^^'  forfeit  and  pay  a  fine  of  five  hundred  dollars,  and  shall 
nj^^'    be  imprisoned  for  the  period  of  three  months. 

Section  2.    And  he  it  entzctcd  as  aforesaid.  That  if  any  per- 
son, association  or  company  of  persons  engaged  in  the  busi- 
ness of  opening  oysters  for  the  purpose  of  exportation  from 
refS^OT    ^^^®  State,  as  aforesaid,  shall  neglect  or  refuse  to  mak^  month- 
neffiectto    ]y  rctums  as  required  by  Section  1  of  this  Act,  for  the  space 
pSSidUigii  of  ten  days  after  such  return  should  have  been  made,  it  shall 
and  may  be  lawful  for  any  citizen  of  the  county  wherein  such 
business  may  have  been  carried  on,to  make  an  affidavit,  and  file 
the  same  in.  the  ofiice  of  the  Clerk  of  the  Peace  of  the  county, 
stating  the  name  or  names  of  the  persons  engaged  in  said 
business,  the  place  or  places  where  said  business  is  carried  on, 
and  the  number  of  bushels  of  shell  oysters  which  he  believea 
such  person  or  persons  have  opened  for  exportation,  and  the 
amount  of  tax  which  he  believes  to  be  due  theretor,  whereup- 
on it  shall  be  the  duty  of  the  Clerk  of  the  Peace  in  whose 
office  such  affidavit  is  filed,  to  certify,  under  his  band  and  the 
seal  of  the  court  to  the  Treasurer  of  the  county  aforesaid,  the 
amount  of  taxes  appearing  to  be  due  by  such  affidavit,  and 
the  name  or  names  of  the  person  or  persons  from  whom  the 
same  is   due ;  and  if  such  tax  be  not  paid  within  ten  days 
County       thereafter,  it  shall  be  the  duty  of  the  County  Treasurer  afore- 
Si!S!'*'***said,  to  proceed  to  collect  the  same,  land  he  shall  have  any  and 
all  the  remedies  for  the  collection  of  such  tax  as  are  now  giv- 
en by  the  laws  of  this  State  to  Collectors  of  county  taxes. 

Sbction  8.  Bs  it  enacted  as  aforesaid,  That  it  shall  be  the  duty 
of  the  Clerk  of  the  Peace  to  whom  any  retdrn  has  been  made 
tocer.  under  the  provisions  of  Section  1  of  this  Act,  within  five  days 
Suitoco!*^®^  such  return  shall  have  been  made,  to  certify  to  the  County 
T«Murer. '  Trcasurcr  of  the  county  in  which  such  return  shall  have  been 
made,  the  amount  of  tax  due  by  such  return,  and  the  name  or 
names  of  such  person  or  persons  from  whom  such  tax  is  due  ; 
and  it  shall  be  the  duty  of  the  County  Treasurer  aforeisaid,  if 
such  tax  shall  not  have  been  paid  within  ten  days  thereafter, 
to  proceed  to  collect  the  same,  and  he  shall  have  all  the  reme^ 
dies  for  the  collection  of  such  tax  as  are  now  given  by  the 
laws  of  the  State  to  Collectors  of  County  taxes. 

SbctioW  4.  Be  it  enacted  hy  the  auilwrity  aforesaid, .  That  it  shall 
be  the  duty  of  the  County  Treasurer  of  Sussex  County^  to  pay 
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annually  out  of  the  money  received  "by  him  under  the  provia-  county 
ions  of  this  Act,  the  sum  of  one  hundred  dollars  to  John  E.^J^SSoVw 
Martin,  William  W*  Dulany  and  M^jor  W.  Allen,  tobeby3'£y«- 
thera  expended  in  the  improvement  of  the  streets  of  the  tpwn  • 
of  Seaford  ;  and  the  said  John  E.  Martin,  William  W.  Dulany 
and  Major  W.  Allen  are  hereby   appointed  Commissioners  to^^^jjj^ 
receive  the  said  sum  of  one  hundred  dollars,  and  expand  theiXtSd,*^ 
same  in  the  improvement  ot  the  streets  of  said  town.     Any 
two  of  said  Commissioners  may  act,  and  they  may  employ  an 
agent  or  agents  to  superintend  the  work  on  said  streets,  and 
,  may  make  to  such  agent  or  agents  a  proper  allowance  for  his 
services. 

SECTioia  5.  Be  i^  enacted  as  a/areaatd,  That  the  County  Treas-  S^^r 
urer  of  the  several  counties  shall  be  liable,  upon  their  official  Hauie  for 
bonds^  for  all  monies  received  under  the  provisions  of  thisact.Si?^."" 

Sbction  6.  Be  it  enacted  as  aforesaid,    That  all  laws  and  parts  i^;^*^!^! 
of  laws  of  this  State  inconsistent  with  this  act  be,  ano^  the  •*• 
same  are  hereby  repealed. 

P99$ed  at  Dover,  February  8,  1864. 


CHAPTER  401. 

An  Act  to  auihorixe  the  Prathonotary  of  ike  Superior  Court  of  the 
State  of  Delaware  in  and  for  Kent  County  to  procure  a  new  prese 
and  seal  of  office, 

Sbc1!IOK  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Representa- 
tives of  the   State  of  Delaware  in  General  Assembly  met,  That  Wil- 
liam Sharp,  Prothonotaiy  of  the  Superior  Court  of  the  State  Pw^onoto- 
of  Delaware  in  and  for  l^ent  County  be,  and  he  is  hereby  au-^.5Si.« 
thorized  to  procure  a  new  press  and  seal  for  his  office,  the  seal  JJ^^^p'^ 
to  be  made  of  steel  or  brass,  of  the  same  diameter  as  the  pres-p^  «^ 
ent  seal,  and  engraven  with  the  same  devices ;  and  when  com- 
pleted the  said  seal  shall  be  taken,  adjudged  and  deemed  to  be 
the  seal  ot  the  said  Superior  Court  in  and  for  Kent  County, 
and  shall  thereafter  be  ajBSaced  to  all  writings,  papers  and 
records,  vrhere  the  seal  of  said  Court  is  required,  and  the  ' 

preseat  seal  shall  then  be  broken  up  and  destroyed  by  the 
said  Prothonotary. 
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Section  2.  And  he  it  furiker  enacted  hjf  the  auih<nr%iy  aforetaid, 
5^^^  That  the  Levy  Court  of  Kent  County  shall  pay  the  necessary 
to  pay  co«t>so8t  aud  expeusefl  of  procuring  the  said  now  press  and  seal. 

Pasied  ai  Dover,  Februarjf  S,    1864. 


CHAPTER  402. 

An  Act  to  inereate  the  satary  of  the    Chief  Judice, 

_  ^   Whereas,  in  the  opinion  of  this  General  Assembly,  the 
Preamble    salary  of  the  Chief  Justice  of  the  State  is  inadequate;  there- 
fore, 

Section  1.  £e  a  enacted  hy  the   Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  in    General  Anemhiy  met,    That   the 
cSSji-   ann^  salary  of  the  Chief  Justice  of  the  State  shall  be  fifteen 
tice  $1000.   hundred  dollars,  the  first  instalment  of  which  shall  be  paid  at 
the  end  of  the  present  quarter. 

Passed  at  Dovtr^  Fthruary  8,  1864. 


CHAPTER  408. 

An  Act  to  authorize  the  re-hinding  and  transcribing  of  certain  Indexes 
to  ihe  Records  in  the  ofice  of  the  Recorder  qf  Deeds  in  Sussex 
County. 

Section  1;  Be  it  enacted  hy  the  Senate  and  Mouse  of  Reprsssnia" 

tives  of  the  StaU  tf  Delaware  in  General  Assembly  met^  That  James 

itMocdw  of  C.  Dunning,  the  present  Recorder  of  Deeds,  in  and  for  Sussex 

antbo 
Wre- 


b^^'*  County  be,  and  he  is  hereby  authorized  to  cause  the  General 
J^iJSb^-  Reverse  Index  to  Deeds  recorded  in  his  office  from  the  year 


d«x.         A.  D.,  1682,  to  the  year  A.  D.,  1842,  to  be  newly  bound  in  a 
good  and  substantial  manner. 
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eiBOVlOH  2.  And4feit  farther  enaeui,  Tb«t  the  M\d  Jtxnms  (X 
banifing,  Kec^fder  as  aforesaid,  be  and  he  U  hereby  author- 
ized to  cause  to  be  mude  a  true  and  correct  copy  of  the  Gtefler«R^«^<»*^^ 
Direct  Index  to  the  records  of  Deeds  in  bis  of&ce  from  the  uinTud^' 
year  A.  1).,  1682,  to  the  year  A.  D.,  1842. 

SBCrrioiif  8.  And  be  it  furfker  enacted.  That  if  the  said  James  C. 
Dunning:,  ttecorder  as  aforesaid,  shall  copy,  and  cause  to  he 
re-bouttd,  the  Indexes  aforesaid,  then  that  C.  W.  Wright, 
and  John  JL  Paynter,  Esqrs.,  be  and  they  are  hereby  appoint- 
ed Gonimissioners,  whose  duty  it  shallbe  to  examine  said  SSSJI?2^i>- 
Indexes  aftiir  the  said  James  C-  Dunning  shall  have  completed  p^^JJ^^*^ 
them,  and  if  they  approve  of  the  execution  thereof,  they  shall  dexe«. 
certify  on.the  record  which  is  copied  by  the  said  James  0. 
DnnHing  the  same  to  be  a  true  and  correct  copy,  and  that  then 
and  after  said  certificate,  the  said  copy  shall  become  and  be  ^•**"'***^' 
the  Indexes  to  the  said  Becords. 

Section  4.  Be  it  fu/Oier  enacted  at  ajorenaul.  That  it  shall  and 
Hiay  be  lawful  for  the  Levy  Court  of  Sussex  County  to  makeSfSLs^ 
such  allowances  to  the  said  James  C.  Dunning;,  and  C.  W,  ^J'^^^Jj^i.. 
Wright,  and  John  Paynter  for  the  services  required  of  them«»» 
by  this  Aet  as  the  said  Levy  Court  may  deem  proper. 

Paeecd  at  Dovcr^  February  3,  1864. 


CIIAPTEIi  '40l 

An  AxA  t0  AcM^e  the  tocatum>  of  a  tertain  pyhlic  rood  in  Saini 
'Gmrgt9  Sandrvd^  New  Castle  Gouniy^ 

SxCTION  1.  Be  it  enacted  hy  the  Senate  and  House  qf  Repreeenta* 
Hvteef  the   State  {tf  Delaware  tti  General  Aesemhty  met.  That  EIic<»iiiml«* 
Biddle,  William  Reybold,  Daniel  Corbit,  James  Kanfiley,  and  jSitSt?" 
George  Z.  Tybout,  be  and  they  are  hereby  appointed  Com- jjj^jjjj- 
missioners  to  go  upon  and  view  the  road  leading  from  Hig-ro^.^ 
gins'  Corner  in  the  said  Hundred  to  the  town  of  Port  Penn, 
and   it  the   said  Commissioners  or  a  majority  of  them  after 
having  viewed  the  said  road  as  above  directed,  shall  be  of 
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coarra^    OpitnoQ  that  tbe  course^  of  said  toad  eah  he  changed  bobmIo 

eroBS  St.  AnguBtine  Creek  at  a  point  farther  froni  its  mouth 

than  it  now  crosses  I  he  said  Creek  without  detriment  to  the 

citizens  ot  that  vicinity  or  the  public  geneniHy,  they  shall 

proTi«>.     have  power  to  locate  the  said  road  accordingly }  Fronrlded  •!•• 

ways  that  the  initial  point  of  said  new  road  shall  be  on  tfad 

South  side  of  St.  Aumstiue  Creek  aforesaid,  between  the 

Delaware  Kiver  and  Higgins'  Corner  on  the  road  leadioff  to 

Temdni.     McDonough,  and  that  the  terminus  of  the  said  new  road  shall 

1>e  at  some  jpoint  of  the  old  road  Soath  of  Port  Penn,  and 

North  ot  said  Creek,  or  in  the  road  leading  from  Port  Pena 

to  Boyd's  corner  as  near  to  the  said  town  of  Port  Pena  aa 

circumstances  will  j^emiit.     The  said  Commissioners  shall 

Betara  to    makc  retom  of  their  proceedings  to  the  Court  of  General 

oSSSJsei. Sessions  of  the  Peace  and  Jail  Delivery  in  and  for  ITew  Castle 

>Vw^        pouuty  at  its  Session  next  after  the  location  of  ss^id  new  road. 

Section  2.  ^nd  be  it  further  enacted^  That  if  the  Commission- 
ers or  a  majority  of  them  shall  deem  it  necessary,  they  shall 
To  employ  ft  l^A^^  power  to  Call  to  their  aid  a  skiltul  Sorveyor  to  mnoiU 
surreyor.    ai^d  locatc  said  road. 

Sections.  And  U  it  further  cnactedj  That  the  said  Commis- 
commbi  sioners.  and  Surveyor  before  entering  upon  the  duties 
sS^!^  enjoined  upon  them  by  the  provisions  of  this  Act,  shall  take 
Jj^k^ihand  subscribe  an  oath  or  affirmation  to  perform  their  duty  re- 
S«>.  ™*"  spectively  with  fidelity,  which  oath  or  affirmation  may  be  ad- 
Bow  Mimin.  ministered  by  the  said  CommissionerS|  or  by  any  person  who 
sster«d.  jg  authorized  by  the  laws  of  this  State  to  administer  an  oath 
or  affirmation. 

Sectiow  4.  And  h$  it  further  enaeUdy  That  each  of  the  Com- 
missioners shall  hare  Ibr  each  and  every  day's  attendance  un- 
der the  provisions  of  t^is  Act  the  sum  of  one  dollar,  and  the 
"^         Surveyor  shall  have  such  sum  as  may  be  agreed  upon  by  the 
^'^^^        said  Commissioners,  all  of  Which  shall  be  paid  bv  the  Levy 
How  paid.  Q^^^  Qf  jj^^  Castle  Coun^  upon  the  aoeej^ance  by  the  said 
Superior  *Court  of  the  aforesaid  return. 

Fqssed  at  Dover,  February  4,  1864. 
*.Soin«xigiii«U 
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CHAPTER  405. 

AtL  Act  to  define  and  prevent  certain  nuuaneei. 

Section  1.  Be  it  enacted  hy  the  Senate  and  Bauee  of  Repreunita-' 
tivee  of  the  State  of  Delaware  in  General  Aeeemhiy  met,  That  here-  Muimnee 
after,  no  person  or  persons,  shall  cast,  put,  place,  discharge  in  ^**^**' 
or  permit  or  suffer  to  be  cast,  put,  placed,  aischarged  in,  or  to 
escape  into  any  running  stream  of  water  within  the  limits  of 
this  State,  from  which  stream  the  inhabitants  of  any  borough, 
town  or  city  within  this  State  are  supplied  wholly  or  in  part 
with  water  for  and  as  a  drink  or  beverage,  any  dye-stuffs,* 
drugs,  chemicals  or  other  substance  or  matter  ot  any  kind 
whatsoever,  whereby,  and  by  means  whereof,  the  said  water 
so  supplied  as  and  tor  a  drink  or  beverage  as  aforesaid,  shall 
be  made  and  become  noxious  to  the  health,  (ft  disagreable  to 
the  senses  of  smell  or  taste. 

Section  2.  Every  person  offending  against  the  provisiopa  of 
the  preceding  section  of  this  Act,  shall  be  deemed  guilty  of 
committing  a  common  nuisance,  and  upon  conviction  thereof 
by  indictment  in  the  Court  of  General  Sessions  of  th)d  Peace 
and  Jail  Delivery,   shall  be  fined  from  one  thousand  to  five  Pe&aity  for. 
thousand  dollars  at  the  discretion  of  the  Court,  and  in  addi^ 
tioa  to  the  fine  aforesaid,  the  Court  shall  issue  aa  order  for 
the  abartement  of  the  nuisance  within  twenty  day^  after  the  Abatement  * 
verdict  of  theJnry  upon  the  indictment  aforesaid;  and  the ^^ 
Sheriff  of  either  of  the  Counties  of  this  State  in  which  said 
convictioa  shall  take  place,  shall,  under  the  order  aforesaid, 
uoless  the  said  nuisance  shall  before  the  expirttion  of  the' 
'  time  allowed  for  the  abatement  of  the  said  nuisance,  havof 
been  abated,  have  full  power  to  abate  the  samoy  and  to  this 
end  shall  enter  on  the  premises  from  which  the  said  nuisance 
proceeded  and  arrest,  stop  and  put  an  end  to  the  business  from  proceeding. 
the  canying  on  of  which  or  in  the  process  of  which  the  said 
Buisance  was  created  or  carried  on^  or  premises  from  which 
the  said  nuisance  proceeded  and  issued. 

Section  3..  And  he  U  furihtr  enact^j  That  no  person  heroaf* 
tcr,  shall  put  or  place,  or  permit  to  be  put,  placed  or  used  any 
privy,  bog-pen  or  slaiighter-hou6e  over  or  so  near  that  the  ex* 
croment  or  offal  therefrom  shall  escape  or  run  into  any  stream  ofiwi  ke„ 
of  running  water  within  the  limits  of  this  State  from  which  bTlSlSZ^Me. 
the  inhabitants  of  any  town,  borough,  or  city  within  the  lifcnits 
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aforesaid,  are  wholly  or  in  part  furnished  with  water  as  a  drink 
or  beverage,  and  any  one  offending  against  the  provisions  of 
this  section  shall  be  deemed  to  be  guilty  of  committing  a 
common  nuisance,  and  upon  conviction  thereof  in  the  Court 
Fttait7.  aforesaid,  shall  be  fined  the  sum  of  one  hundred  dc^llars,  and 
Aut«menc.  the  Couii)  shall  order  the  nuisance  to  be  abated  immediately, 

Faf^d  at  Dover^  February  i,  1864. 


CHAPTER  406.  , 

An  Act  to  incofforate  the  Wilmingtou  Citj/  JRatlway   Contpany. 

Be  it  enacted  hy  tlie  Senate  and  House  of  Ilepresenfativi^i  of  Vie 
State  of  Ddatfore  in  General  AtinemMy  met^  (tvo-thirdt  of  each  branch 
of  the  Legiilature concurring  herein^y  a$  follows,  to  wit: 

Section  1.  That  Thomas  Walter,  Dat>iel  M.  Bates,  J.  Tay- 
lor Qause,  William  Tatnall,  Francis  Barry,  James  L.  DeVou, 
Jr.,  William  Wharton,  Jr.,  William  Canby,  James  Bradford, 
Clement  B.  Smyth,  Philip  McDowell  and  Joshua  T.  Heald, 
S^Jra'a     be  and  they  are  hereby  appointed  Commissioners  to  procure 
pXtS  to-  subscriptions  to  the  capital  stock  of  the  corporation  herein«f- 
K'ri^'^''^f ter  created ;  and  for  that  purpose  they  shall  open  books  of 
'^^'        subscription  at  such,  times  and  places  and  under  such  regula- 
Kouce.       tions  as  they  may  determine,  fii^st  giving  ten  days  public  notice 
by  advertisements  in  two  newspapers  of  the  City  of  Wilming* 
SSSTT**^    ton,  of  the  time  and  place  of  receiving  sabscriptions.    The 
How  iD«i«.  sabscriptions  to  aaid  capital  stock  may  be  made  either  in  per* 
son  or  by  attorney.    Any  Conlmissioner  may  subscribe  for 
tt?Cr^*  and  hold  stich  stock.     Ten  per  centum  upon  the  amount  of 
at  timrof    9tock  subscribed  shall  be  paid  to  the  Commissioners  at  tbe 
•ubwrripuon  ^jjj^^  of  subscriptiou. .     Whenever  subscriptiona  shall   have- 
SrSk**       been  made  to  the  amount  of  One  Hundred  Thousand  Dollars 
$100,000.     iinj  the  ten  per  centum  thereon  paid  as  aforesaid,  the  sob- 
scription  shall  be  closed  and  the  Commissioners  shall  call  a 
flLuI?il2«  D^®^*^"g  ^f  ^^^  eubsoribersto  be  held  in  the  City  of  Wilming. 
"'  ton,  upon  ten  'days  notice  thereof,  published  in  t%vo  newspa- 
pers of  said  City,*  for  the  purpose  of  organizing  the  Company 
hy  the  election  of  officers.    Seven  of  said  Commissioners  shall 
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form  a  qtwniU]^  tor  the.  tmcsaoticm  of  any  baBinefea,  and  a  nia-gj;^'2t'^ 
jority  ot  those  pro&eDt  at  a  lueetidg  may  determine  any  ques-uonen. 
tion.     If  any  Coramiasioner  above   named  eball  decline  to 
perlorm  the  dntlee  herein  prescribed,  the  remaining  Commis- JJSon!'**"' 
sioncra  may,  if  they  deem  it  expedient,  appoint  another  P<^rson  ^^^jj;^'-^ 
to  act  in  his  place.    Upon  the  organization  of  the  Company  pay  over  th# 
the  Commissioners  shall  pay  to  the  Treasurer  of  the  corpora- ^^^^  ^'^'^' 
tjon   the  ten  per  e^utam  received  by  them,  first  deducting 
expenses  actually  iucurred,  , 

Sbctioit  2.  When,  and  so  soon  as  One  Ilnndred  Thonsand  ^^J^^*- 
Dollars  of  capital  stock  shall  have  been  subscribed,  and  the«cribed' 
ten  per  centum  thereon  paid  as  aforesaid,  the  subscribers  andSl^Mt^rr^  . 
their  snccessors  shall  become,  and  they  are  hereby  declared  to**^ 
be  a  body  corporate   under  the  name  of  "  The  Wilmington  ^'•"*** 
City  Bailway  Company,"  and  by  that  name  shall  have -sue- ^^   ^^^ 
cession,  with  power  to  sue  and  be  sued,  plead  and  be  impleaded  pSwJST. 
in  all  courts  ot  law  and  equity;  to  purchase,  take,  hold,  grant,  ' 

bargain,  sell,  alien,  demise  and  dispose  of  lands,  tenements, 
hereditaments,  goods,  chattels  and  efieots;  to  have  and  use  a 
oommon  seal,  and  the  same  to  alter  and  renew  at  pleasure ;  to 
ordain  by-laws  for  the  government  of  the  corpomtion,  not  in- 
consistent with  the  ConsUtution  and  laws  of  the  United  States  * 
or  of  this  State;  and  generally  to  exercise  and  enjoy  all  the 
powers,  rights  and  franchises  incident  to  a  corporation,  except  §^2"^'.  . 
banking  poweris.     The  said  corporation  shall  have  power  to  Power  to 
borrow  money  to  such  an  amount  that  its  indebtedness  secured  mS^7. 
by  bond  and  mortage  shall  not  at  anv  time  exceed  one- half  how  se- 
of  the  amount  of  its  capital  stock  for  the  time  being,  and  to^moimt 
secure  the  payment  of  the  same  by  issuing  its  bonds,  and  by^™^^«* 
mortgage  of  the  said   railway,  and   of  all  the  estate  real  orSeedoM.'    . 
personal  of  the  said   cornpration,  together  with  all  corporate ui^bSJc?^'* 
lights  and  franchises  held  by  it  under  this  Act  or  any  supple- J^^**"* 
mcnt  thereto.                                                                                     *       . 

Sectiov  8.  The  capital  stock  of  said  Company  shall  be  One^;^^^lifS!Ji 
Hundred  Thousand  Dollars,  to  be  divided  into  ten  thousand totow,ooo 
shares  of  Ten  Dollars  each;  Jhroi-ided,  That  the  said  Company  p^^^ 
may  from  time  to  time  by  a  vote  of  the  Stockholders,  at  aMayWin* 
meeting  called  for  that  purpose,  increase  the  capital  stock  tOvoto^  ^^ 
any  amount  so  that  it  shall  not  at  any  time  exceed  Three »**«^^*^«» 
Hnndred  Thousand  Dollars;  and   Provided,  Also,  that  any^*«^^*~' 
indebtedness  of  the  Company  secured  by  bond  and  ntortgage^^*^!^ 
may  be  made  convertible  into  capital  stock,  under  such  regu-^'^ii's^k 
lations  as  the  board  of  Directors  shall  for  that  purpose  prescribe.  ^^^^  '^    . 
Shares  of  stock    shall    be  personal  estate.    Certificates  ofcto^ktobe 
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p^jjjjJ  stock  eigDcd  bj  the  President  arid  SecretaW,  and  sealed  with 
^~  ^'  the  corporate  seal,  shall  be  delivered  to  each  person  tor  snch 
share  or  shares  of  stock  as  by  him  or  her  are  owned,  which 
<>runcmtes  certificates  of  stock  shall  be  assignable,  in  person  or  by  attor- 
lal^bie.  ney  daly  authorized  in  the  presence  of  the  Treasurer  or  See- 
How,        retary,  in  a  book  to  be  kept  by  the  corporation  for  that  porpose. 

fJSto^i^       Section  4.  The  Stockholders  at  their  first  meeting  to  be " 
dincton.    callcd  by  the   Commissioners  as  before  provided,  and  at  each 
'^^'       annual  meeting  thereafter  to  be.  held  upon  such  day  in  each 

year  as  the  byHaws  may  appoint,  shall  elect  by  ballot  and  by 

a  majority  of  votes,  seven  directors,  who  shall  be  Stockholders^ 
S^^**"*    to  continue  in  ofBce  until  the  annual  meeting  next  after  their 

election,  and  until  saccesaors  are  duly  chosen.  A  failure  to 
vacandM.  elcct  dircctors  shall  iiot  dissoIvc  the  corporation.  Vaoancies 
piteS.'"^    in  the  board  may  be  filled  by  the  other  directors.    At  all  elec-- 

tloDS  and  in  determining  all  questions  at  Stockholders'  meet- 
SiTto^hL^T^  ipg^f  ^^^-^  Stockholder  shall  be  entitled  to  cast  as  many  votes 
"»SrS7  ^  ^®  ^^  ®^®  ^^^^^  ^^^^  shares  of  stock,  Pmwided,  That  aflser 
ti^ByhSTre  the  orgauization  of  the  Company  a  Stockholder  shall  be  en- 
USS^f  *^    titled  to  vote  only  with  respect  to  stock  which  shall  have  been/ 

held  by  him  or  her  for  at  least  thirty  days  before  the  day  of 
proTiM.  voting,  and  h^ovided  aUo^  that  no  one  Stockholder  shall  cast 
No  stock,  votes  for  more  than  throe-eighths  of  the  whole  number  of 
SSid*Lore**' shares  of  the  capital  stock  for  the  time  being.  Votes  may  be 
2'»jjjj*^-ca8t  either  in  person  or  by  proxy,  and  a  majority  of  the  votes 
cJpiuiBkockcast  shall  determine  anv  question.     Special  meetings  ot  the 

Stockholders  may  be  callea  as  the  by-laws  shall  direct. 

Sbotion  5.  The  affairs  and  business  of  the  coiporation 
Foirersof  shall  be  managed  by  thc  IKrectors,  four  of  whom  shalloon- 
BwdjotDi-gtitute  a  quorum,  and  a  majority  of  those  present  at  a  meeting 
^  shall  determine  any  question.     They  shall  elect  one  of  their 

prertdent.   numbcr  President,  and  may  appoint  a  Secretary  and  Treasur- 
**?'***^    er,  and  employ  such  other  officers,  agents,  and  servants  as  they 


Xtmhumt. 


may.  deem  necessary ;  may  fix  the  compensation  of  such  ofiSl- 
cer^  agonts,  and  (^ervadts,  and  take  security  by  bond  or  oth- 
erwise ior  the  faithful  performance  of  their  dutUas.    They 
By^wt.     shall   hav0  power  to  make  by-laws,   rules  and  regulatioaa 
BeguiAtioiu.for  the  government  of  the  corporation,  subject  however  to 
amendment,  repeal  or  addition  by  the  Stockholders  at  an  an-*. 
Pftymeatof  uual  meeting.    They  may  oall  for  the  payment  of  the  stock, 
'^^'^        subscribed  at  such  times  and  in  such  instalments  as  they  shall 
deem  expedienti  giving  public  notice  of  such  call  by  adver- 
tisement published  fo.r  at  least  two  weeks  in  two  newspapers 
of  the  City  of  Wilmingtou.    The   directora  shall  declare- 
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ctiyiclends  of  so  ihdcti  of  the  not  profits  of  tho  CompfltiV  fleoiviciaMk^ 
they  shall  deem  expedient  iti  the  months  of  Janaary  and  July 
of  each  year;  which  dividends  shall  be  paid  to  tho  stockhold- *^^**** 
ers  on  demand  ten  dayii  after  the  same  shall  have  been  declared;  Jf"  ^ii^i^^ 
Pn^^ided,  That  no  dividend  shall  be  made  except  out  of  the  «^'^*ii  of 
net  profits  of  the  Company.  t^ptoAu. 

Sbotioit  6.  If  .any  sabscriber  to,  or  holder  of  the   capital 
stock  shall  refuse  or  neglect  to  paj^  any  instalment  on  the  stock k«^«Jo^ 
snbscribed  for  or  held  by  him  or  her  for  thirty  days  after  theS  iJU^inl 
time  appointed  for  the  payment  thereof,  (public  notice  of  such  ■*'^"**' 
«all  having  been  given  as  before  provided,)  tho  directors  may 
either  declare  such  stock  forfeited,  and  sell  the   same  for  the»«»«>y- 
benefit  of  the  corporation,  or  may  in  the  name  of  the  corpor- 
ation sue  for  and  recover  from  such  delinquent  subscriber  or 
liolder  the  sum  remaining  unpaid,  with   costs  and  interest 
thereon,   at  the  rate  of  twelve  per  cent  per  annum  ;  arid  no 
holder  of  such  stock  shall,  durmg  the  time  any  instalment 
shall  be  due  and  unpaid,  be  entitled  to  vote  at  any  meeting  of 
the  Stockholders,  or  to  receive  any  dividends  on  the  stock. 

Section  7.    It  shall  be  the  business  of  the  said  corporation 
to  locate,  construct,  operate  and  maintain  a  city  railway  lor  ^^p^y 
the  carriage  of  passengers  and  freight  for  compensation  within  AotiMyriMd 
the  city  ot  Wilmington,  with  the  privilege  also  of  extending  IIILT^S^^ 
such  railway  to  any  place  or  places  outside  of  the  city,  not  J£,^ 
more  than  six  miles  distant  from  the  city  limits.    The  said 
corporation  shall  have  the  exclusive  ri|^ht  and  privilege  of  lo- 
carting,  constraetin^^  operating  and  maintaming  a  city  railway 
ffitbin  the  city  limits.    The  said  railway  shall  commence  near  Raitwsr  %o 
the  depot  of  the  Pbiladelphi:a,  Wilmington  and  Baltimore  «o™»«»«^ 
Batlroad  Company,  and  thence  shall  extend  to  the  intersection  ^^"^^ 
Mf  IT^nt  IStreet  and  Market  Street,  by  tike  street  or  streets  ^'•"'^• 
i»ost^  directly  leading  thereto;    thence  through  and  along 
Market  Street  to  its  intersection  with  Tenth  Street;  thence 
througk  and  along  Tenth  Street  and  Delaware  Avenue  to  such 
plaoe  or  places  as  the  direct(M«  may  select,  either  within  ot''"™^'*^ 
Witlidttt  the  city,  not  being  more  than  six  miles  distant  from 
^e  bity  limits.    The  railway  or  any  part  of  the  same  to  be 
constructed  under  this  section  maybe  laid  with  either  a  single  g|Qj.]eor 
or  double  track  or  at  any  time  altered  from  the  one  to  the  oth- *«»'•*«»* 
er,  as:tbe  directons  afaall  deem  Expedient,  and  with  all  sideliogs, 
turnouts,  switches,  and  connections  necessary  for  the  proper 
working  of  said  railway ;  and  for  looating,  constraeting,  oper- 
ating and  maintaining  the  said  railway,  the  Company  riiall  ] 
have  power  to  use  and  occupy  so  much  of  any  street,  avenne, 
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^e^'***^  highway  or  turnpike  within  said  city,  as  may  b6  ndcesfeary; 
and  for  locatinjs^,  constructing,  operating,  and  maintaining  any 
part  of  said  railway  outside  ot  the  city  limits,  the   Company 
^fcS?^"**     may  use  and  occupy'  any  public  road  of  New  Castle  County, 
or  if  deemed  expedient  by  the  directors,  may  use  and  occupy 
Or  liny  land,  any  land  other  than  a  public  road,  the  title  to  such  landbein^ 
oIT^'^of     ^^^^  acquired  as  hereinafter  directed,  Provided,  That  the  guage 
the*ro«S.     of  said  railway  shall  be  five  feet  two  inches, .  and  that  said 
SJLiS?"    '^^il^'^y  shall  be  conformed  as  near  as  may  be  to  the  grades 
which  now. are  ojp  hereafter  may  be  established  for  any  street 
over  which  the  same  shall  be  located ;  and  Provided  ali,  That 
the  said  Company  shall  be  required  to  keep  the  pavements  io 
.  good  repair  within  the  rails  of  their  tracks,  and  lor  the  distance 
of  three  feet  on  each  side  thereof,  and  shall  not  interfere  with 
the  proper  and  free  access  to  the  culverts,  water  and  gas  pipes 
IT^x  K'be"^  ^^^  ®*'^  ^^^y »  ^^^^  /VowrfccZ  also,  That  steam  power  shall  not 
uTOdwith-    be  used  to  propel  the  cars  of  the  said  company,  unless  with 
of  citj"*"*  the  consent  of  the  City  Council,  and  th|it  in  order  to  prevent 
councu.      accidents  suitable  bells  shall  be  attached  to  the  horses  drawing 
the  cars.     The  said  railway  may  cross  any  track  pt  any  rail- 
road company  now  incorporated,  or  hereafter  to  be  incorpora- 
ted, Provided^  That  it  conform  to  the  grade  of  the  track  to  bo 
crossed. 

Sl^Sd^  Sbotion  8.  The  said  corporation  shall  at  any  time  have  full 
Jj^«»jj^  power  to  locate,  alter  and  extend  its  tracks  through  and  along 
ciiy  of  wu-any  streets,  avenues,  highways  and  turnpikes  in  the  city  of 
JJJ^JJ^*  .Wilmin^tpn^  Pravidedy  That  the  consent  pt  th^  Council  of  tb© 
coDflentof  ^aid  city  shall  first  be  obtained  so  to  do.  And  the  said  ope- 
w^^M^teto-poratiou  shall  at.  any  time  have  full  power  to  locate^  fdter  and 
^  extend  its  tracks  irom  said  city  to  any  place  or  plaoes  outside 

trJka^t-  of  the  city,  not  more  thli^u  six  miles  distant  from  tho  aitjr 
•We  city,  lin^ifg^  ^ud  ^itti  respect  to  any  railway  which  may  heremfter 
^e  located  and  constructed  under  the  provisiona  of  this  seo- 
tipp^  the  said  corporation  shall  have  and  exencise  all  thp  rights 
and  privil^eS)  apd  be  subject  to  all  the  duties  and  responsi- 
bilities which  shall  belong  4o  or  devpiva  npoa  the  said  carpor- 
ation  with  respect  tp  the  railway  to  be  priginally  located^  oop- 
slraeted)  operated  and  maintained  under  the  provisions  of 
this  Act. 

.    Sectiok  0.  Whenever  it  shall  be  deemed*  by  the  directors 

Lands,       necessary  to  enter  upon  and  occupy  any  lands^  tecietnents  or 

^  t-t^n  hereditaments  for  the  use  of  said  corporalaon  it  the  owner  or 

•^is«9.^^  owners  of  such  lands,  tonenoents   or  hereditaments   be  not 

demned.     ijaown,  Or  bo  under  the  age  of  twenty-one  years,  or  if  the 
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Directors  and  such  owner  or  owners  cannot  agree  upon  th^ 
compensation  to  be  made  therefor,  the  Superior  Gourt  for  New 
Castle  County  in  term  time,  or  any  Judge  of  the  same  in 
vacation,  shall  upon  application  by  the  Company,  appoint  five 
Commissioners  (who  shall  be  freeholders,)  who  shall  go  upon 
the  premises,  first  giving  notice  of  the  time  and  place  of  their 
meeting  to  the  President  of  the  Company  and  to  the  owner  or 
owners  of  the  premises,  if  residing  within  the  county,,  otherwise 
such  notice  shall  be  given  to  the  tenant  in  possession  of  the 
premises.  The  Commissioners  being  sworn  or  affirmed  to  per- 
form their  duties  with  fidelity,  shall  assess  fairly  and  impar-S»S^i 


tially  the  damages  of  such  owner  or  owners  to  be  sustained  by  ^ 
the  premises  being  taken  for  the  use  of  the  Company,  taking 
into  consideration  all  the  advantages  to  be  derived  to  the  owner 
or  owners  by  reason  of  said  railway,  and  shall  certify  their  pro- 
ceedings, with  their  as$:iessment,  under  their  hands  and  soals> 
or  the  hands  and  seals  of  a  majority  of  them  to  the  Coqipany ; 
whereupon  the  said  Company,  upon  recording  the  same  in  the 
office  for  recording  Deeds  in  and  for  New  Castle  County,  and 
paying  to  the  owner  or  owners  of  the  premises  tlie  damages 
assessed  as  aforesaid,  or  depositing  the  same  to  the  credit  of 
snch  owner  or  owners  in  the  Farmers'  Bank  of  the  State  of 
Delaware  at  Wilmington,  shall  become  entitled  to  hold,  use, 
occupy,  and  enjoy  the  said  premises,  exclusively  to  it^  its  suc- 
cessors and  assigns  forever;  Provided,  That  either  party  being ^^^^^ 
dissatisfied  with  the  damages  so  assessed,  may,  on  application 
to  the  Prothonotary  of  New  Castle  County,  within  ninety  days 
after  such  assessment  shall  have  been  recorded  as  aforesaid, 
sue  out  a  writ  of  ad  quod  damnum  requiring  the  Sherifl  of  said^^  ^^^ 
County  in  the  usual  form  to  inquire,  by  tvc^elve  impartial  raend««nam. 
of  his  bailiwick,  under  oath  or  affirmation,  of  the  damages 
aforesaid.  The  assessment  of  the  Jury  duly  made  and  re- 
turned by  the  Sherifl  shall  be  final.  If  increased  damages  arc 
found  by  the  Jury  the  increased  amount  shall  be  paid  or  de- 
posited by  the  Company  as  before  provided ;  and  if  the  dama- 
fes  be  reduced  the  owner  shall  refund  the  amount  diminished.  ck»u. 
'he  costs  of  the  inquisition  shall  be  paid  by -the  unsuccessful  ^ 

party.     The  fee  of  a  commissioner  shall  be  one  dollar  per  day,  tionSfcnn. 
to  be  paid  by  the  Company,  and  of  a  Juror,  one  dollar  and  fifty  »^oa«»- 
cents.     The  works  of  said  Company  shall  not  be  delayed  by 
such  application  for  a  writ  of  ad  quoil  damnum,  but  upon  pay- 
ment  or  deposit  as  hereinbefore  provided  of  the  damages 
awarded  by  Commissioners,  the  title  of  the  Company  to  enternu*. 
upon,  use,  occupy  and  enjoy  the  premises  inquired  of  and  to 
hold  the  same  to  it,  its  successors  and  assigns  shall  become 
vested  and  perfect. 
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Yacutcy.  Shonid  a  Cammissioner  appoiiytei?  tmcfer  tM«SectJow  d5e  of 
How  rap.  beeome  incapable  ot  acting  before  the  commieaion  ia  execated, 
piiwk         unj  Jadge  of  the  Superior  Court  may  fill  the  vacancy. 

Section  10.  If  any  peraon  or  peraons  ahall  wilfolly  damager 
or  obstruct  the  eaid  raihTaj  or  anr  part  thereof,  or  binder  or 
Penalty  for  ^^'^7'  ^^^  building  of  the  88016,  or  hinder  or  delay  the  paaaage 
dHmugiugorof  cara  over  the  aanie  or  damage  any  of  the  works  or  property  - 
o^tructiiig  ^j  g^.^  Company,  such  peraon  or  persons  shall  be  liable  totfaie 
Company  in  a  civil  action  for  double  the  damages  sustained, 
and  shall  moreover  be  guilty  of  a  misdemeanor,  and  on  indict- 
ment and  conviction  thereof  ahall  be  fined  not  exceeding  three 
hundred  dollara  at  the  discretion  of  the  Court. 

cbmrterper-  Q^Q^iojff  H.  This  chartcr  shall  be  perpetual,  aubject  never- 
Buhjectio  tbelcaa  to  be  revoked  by  the  Legialature  at  any  time  for  the* 
r^ocatron    niiausc  or  abuse  by    the  Company  of  the  privileges  herein 


granted. 

■S5]L*^i^     SicwoN  12.  It  ahall  be  the  duty  of  the  said  Corporation  fully 

^giSS*'    to  construct  and  equip  the  said  railway  according  to  the  origi- 

ut"^**   nal  location  aa  provided  i<^T  by  this  Act  before  the  First  day 

y™;^j*^jj3^of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  eixty-tive ;  otherwise  thia  Act  and  all  the  rights,  privileges 

and  Iranchiaea  hereby  granted  shall  on  the  day  last  aforesaid 

wholly  cease  and  determine. 

Section  18.  This  Act  shall  be  deemed  and  taken  to  be  a 
Public  Aci.  pQi,|ie  Act ;  and  all  Aets  and  parts  of  Acts  of  the  General 
?J2°^!  Assembly' of  this  State  inconsistent  herewith  shall  be  aud  tb^ 
*^*  same  are  hereby  declared  to  be  repealed* 

•  laiied  at  JDavtr,  Fthiuary  4,  18ft4- 
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CHAPTER  407. 

Jilt  Act  to  repeal  an  Act  enUd^d  '^  An  Act  to  amend  «a  Ac€  entMed  <<  J.  VbL  si.  l«r 
further  gnpplemetit  to  the  Act  entitled  *  An  Act  to  atUhorize  the  owners 
nnd  possesgors  of  (he  manh  and  low  gtoun^e  commonly  known  and 
ealied  by  tke  name  of  (he  Cafhreth  J^arsh,  situate  in  the  foreet  of 
Murderktin  and  Dover  Himdrsds,  in^Kent  Oountjf,  to  eui  a  dUic^  or 
drain  through  the  tame. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Xepremnia- 
fives  of  (he    Slate  of  Delaware  in  General  Assembly  met,    That   tfao 
Act  entitled  an  Act  to  amend  an  Act  entitled  A  further  sup-^<^ 
plemeut  to  the  Act  entitled  ^  An  act  to  authorise  the  owners  Ain«iid«d. 
and   poBsessorg  ot  the   marsh   and  low  groonds,   commonly 
called  and  known  bj  the  name  of  the  Culbreth's  Marsh,  sit- 
uate  in  the  forest  of  Murdcrkiln  and  Dover   Hnndreds,  in 
Kent  County,  to  cut  a  ditch  or  drain  through  the  same,  passed 
at  Dover  March  4,  1857,  be,  and  the  same  is  hereby  repealed  sepetied. 
and  made  null  and  void. 

Paued  at  Dover^  February  4,   1864. 


CHAPTER  408. 

* 

An  Act  to  amend  an  Act  entitled  ^*A  supfdemen^^  to  an  Act  enticed  **An 
Act  to  authorize  the  constru^iion  of  a  Ihiblic  Bridge  across  Blackbird 
Creek,  in  New  CaUle  County,"  passed  at  Dover,  February  16,  1859.  ^*'*'  ^  *** 

Section  1.  Be  it  enacted  by  the  Senate  and  Bouse  of  Repreeenta^ 
tivea  of  the  State  of  Delaware  in  General  Assembly  met.  That  au 
Act  entitled  A  sapplement  to  an  Act  entitled  "  An  act  to  au-  ^«•• 
thorize  the  construction  of  a  public  bridge  across  Blackbird 
Creek  in  ^lew  Castle  County,"  jUissed  at  Pover,  February  21, 
1861,  be,  and  the  same  is  hereby  amended  by  striking  out  of  "^ 
the  4th  line  of  the  1st  Section  of  said  Act,  the  words  *'  em- 
powered and  directed,*'  and  insertine  in  lieu  thereof  the  words 
^*  and  empowered/'  and  also  by  Btrtkiug  out  of  the  18th  line 
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of  said  Section,  the  word  "  sball  "  and  inserting  in  lieu  thereof, . 
the  word  "  niay,"  and  also  bj  striking  out  of  the  6th  line  oi 
the  3d  Section  of  said  Act,  the  words  "and  duties  ;"  and  that 
in  any  edition  oi  the  laws  of  this  State  hereafter  to  be  pub- 
lished, the  said  act  shall  be  printed  as  hereby  amended. 

Fassed  at  Dover ^  Fehniary  4,  1864. 


CHAPTER  409. 

An  Ait  to  cede  certain   lands  to  the    United   States  of  America. 

Commi»-  Section  1,  Be  it  enacted  hy  the    Senate  and  Hottse  of  Repreeenia-- 

^afSto'  '"■**  of  the  StaU  of  Delaware  in    General  Assemhly  met.    That  Na- 
hmcuon*^'  t^^"'®'  ^'  Ilickman,  William  D.  Waplcs  and  James  Powder, 
with  tLgeni  be   and   they  are  hereby   appointed   conimissioners  on   the 
Butes^lS    part    of  the    State    of    Delaware,     and     they,    or  a     ma- 
n^t*exceed- J^^^^y  ^^  them,   are    hereby   authorized   and   empowed,   in 
IS?/*^''^     connection  with  any  agent  or  person  appointed  bv  the  Presi- 
dent of  the  United  States  or  by  the  Secretary  of  War,  to  locate 
Limit. with- ft'^d  fix  the  boundaries  of  any  quantity  of  land  belonging  to 
Jj;,Jj^*jJ*\^  the   Stite   of  Delaware,   not  exceeding  two  hundred   acres, 
be  made,    situatc  and  lying  on  the  Delaware  ]?ay,  south-east  of  the  old 
mole,  usually  called  the   Government  mole,  and  between  said 
old  mole  and  the  point  of  Cape  Henlopen,  and  the   land  be- 
longing to  the  State  of  Delaware,  located  and  designated  by 
the  boundaries,  to  be  fixed  and  determined  by  the  commis- 
sionera. aforesaid,  in  conjunction  with  the  agent  or  persons  to 
CfBrion  of  ^^   appointed  as   aforesaid  bv   the   President   of  the  United 
JS  «^  ^    States  or  by  the  Secretary  of  War,  and  all  right,  title  and  claim 
juriiidiction.  ^^q^j^ij  ij^ig  State  has  to  the  jurisdiction  and  soil  of  the  same 
is  hereby  ceded  for  the  purpose  oT  erecting  forts,  batteries, 
JJJ,7L*'forti.f^^''t'fi^^^'^"^>   wharves,  buildings  or  piers  tncreon,  or  below 
ficatton^or^  high   watcr  mark  in   the  vicinity   thereof,   upon   condition 
SieSc^^*^" nevertheless  that  the  erection  of  the  said  forts,   batterieSi  for- 
yeirt?  *^*  tifications,  wharves,  buildings  or  piers  be  commenced  within 
five  years  from  the  passage  of  this  Act,  and  that  within  that 
Fioi  to  bj   time  a  plot  of  the  land  so  located  and  hereby  coded  as  afore- 
m2o^^.    said,  be  made  and  recorded  in  the  Recorder's  office  in  and  for 
Sussex  County ;  and   provided  also,  that  all  process,   civil  or 
criminal   issuing  under  the  authority  of  this  State  may  be 
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execnted  and  served  within  the  place  the  jurisdiction  of  which 
is  hereby  ceded  as  aforesaid  in  the  same  manner  as  if  no  such 
cession  had  been   made,   and  Provided   also,  That  the  land  toSeuwd^ 
hereby  ceded  shall  be  used  for  the  purpose  hereinbefore  spec-*»j"  "«>  other 
ifiedy   and  for  no  other  purpose  whatsoever;  and   Provided 
further,  That  no  non-resident   negro  or  mulatto  shall  be  em-Nonon-rw- 
ployed  in  the  erection  of  any  fort,  battery,  fortification  or  pier{^*be  SS~ 
or  for  any  purpose  within  the  limits  of  the  land  hereby  ceded.  p»o5-«d. 

Section  2.  Be  it  furtJier  enacted  hy  the  authority  nforesnxd,  That^^^*^ 
the  above  cession  of  land  and  jurisdiction  hereby  made  to  the  fte  expresi 
United  States,  is  made  upon  the  express  and  fundamental  con- th^t  aiwry 
ditions  hereinafter  named;  that  is  to  say,  upon  the  express  and||b"li.h^*** 
fundamental  condition  that  slavery  or  involuntary  servitude {^e'-«j^^w^« 
shall  not  be  abolished  within  the  limits  hereby  ceded,  while  Delaware.*^ 
slavery  shall  exist  by  law  within  the   State  of  Delaware,   and 
upon  the  further  express  and  fundamental  condition  that  no^^*/„^^: 
escaped  or  fugitive  slave  shall  be  permitted  to  remain  within  «j^Jje^^»J«^e 
the  limits  hereby  ceded,  but  shall  be  delivered  up  upon  proofferia  to'iel 
of  ownership  to  the  person,  his  agent  or  attorney,  entitled  to"**^' 
the  labor  or  service  of  such  escaped  or  fugitive  slave ;  and 
also  upon  the  further  and  express  and  fundamental  condition, 
that  if  the  United   States  of  America  shall  fail  to   maintain  Jl",?^'  ***• 
and  keep  in   repair  any  fort,   battery,   fortification  ox   pier,  ^^{JJJJf  ^ 
erected  or  constructed  on  the  land  hereby  ceded,  for  the  space  ™Qy°fortAc. 
oi  five  years,  then  and  in  that  case  all  the  claim,  title  and  right  y4rel^hen 
of  Boil  and  jurisdiction  of  the  United  States,  of,  to  and  over*^*J2w!** 
the  land  ceded  by  this  act,  shall  cease  and  determine,  and  the 
same  shall  revert  to  and  revest  absolutely  in  the  State  of 
Delaware. 

Segtiok  3.  And  he  it  further  enacted^  That   the  Act   entitled  Voi.  is. 
**  An  Act  to  cede  certain  lands  to  the  United  State  of  Ame-***: 
rica,"  passed  at  Dover,  March  20,  1863,  be,  and  the  same  is 
hereby  repealed.  Actr«peai«d 

Faued  at  Dover,  February  4,  1864. 
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CHAPTER  410. 

Vol.  n       -^'*  -^^'  '^  amend  an  Act  entitled-  "  An  Act  auihorizing  the  Prolhonaiary 
M.  of  Kent   CiMnty  to  copy  Indices,^' 


Preamble. 


Whereas,  bj  an  Act  of  the  General  Assembly  of  the  State 
of  Delaware  passed  at  Dover,  February  12,  1861,  certain  du- 
ties were  imposed  upon  Joseph  P.  Comegys,  which  he  has  not 
found,  ncr  is  likely  to  find,  leisure  to  perform,  and  whereas, 
the  said  Joseph  P.  Comegys,  for  the  reason  explained,  desires 
to  be  released  from  the  performance  of  the  duties  imposed  by 
said  Act,  and  requests  that  the  General  Assembly  shall  au- 
thorize John  0.  Slay,  to  perform  them  in  his  stead ;  therefore. 

Section  1.  Be  it  enacted  by  the  Senate  and  Eome  of  Eepresenia^ 
lives  of  the  State  of  Delaware  in  General  Aeeemhly  met.  That  Sec- 
B«c.  8.  ^  tion  2  of  the  Act  entitled  "  An  Act  authorizing  theProthon- 
otary  of  Kent  County  to  copy  Indices,"  passed  at  Dover, 
February  12,  1861,  be,  and  the  same  is  hereby  amended  by 
striking  out  the  words  "  Joseph  P.  Comeffys,"  in  the  third 
line  ot  said  Section,  and  inserting  in  lieu  tnereof,  the  words 
"  John  O,  Slay/' 

Sbction  2.  And  he  it  further  enadedf  That  Section  1,  of  said 
Act  be,  and  the  same  is  hereby  amended  by  striking  out  the 
words  <'  sixty-one  "  in  the  tenth  line  of  said  Section,  and  io« 
serting  in  lieu  thereof,  the  words  "  six:ty-four," 

JPasfed  at  Dover,  February  5,  1864. 


amended 
How. 


CHAPTER  411, 

An  Act  to  lay  out  a  Public  Road  in  Little  Creek  Hundred,  in  Kent 

County. 

Be  it  enacted  by   the   Senate   and  Bouse  of  Representatives  of  the 
State  of  Delaware,  in  General  Assembly  pitt, 

commiB.  Section  1.  That  Isaac  Register,  William  Sargen,  John 
aionen  np-  Grccn,  Jamcs  Williams  and  Jonathan  Brown,  be,  and  they 
ETjnll^b-are  hereby  appointed  to  go  upon  the  premises  and  with  the 
uo  ttM<£.     assistance  of  a  skilful  surveyor,  lay  oat  a  public  road  leading 
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from  tte  SeVdn  Hickories  road,  to  the  Bethel  Methodist  Ep*8-c««i»e  of. 
copal  Church,  on  the  west  side  of  the  Delaware  Railroad,  and 
running  thence  in  a  southerly  direction  binding  with  the  lands 
ot  the  Delaware  Railroad  Company,  passing  through  lands  of 
McDaniel  and  Simpson,  until  it  passes  a  short  distance  beyond  ^ 
a  branch  which  divides  the  lands  of  the  aforesaid  McDaniel 
and  Simpson,  and  lands  of  James  S.  Moore,  thence  crossing 
the  Delaware  Railroad  at  a  point  about  seventy-five  yards  be- 
low the  upper  switch  of  said  road,  and  running  thence  through 
lands  of  James  S.  Moore,  on  the  east  side  of  said  Railroad^ 
binding  with  lands  of  said  Railroad,  until  it  intersects  the 

Eublic  road  at  Mooreton,  leading  from  Shawn's  Cross  roads  to 
leipsic,  the  said  Commissioners  shall  make  a  map  of  said  ^^^  ^ 
road,  showing  its  courses  and  distances,  the  woodland  and 
cleared  land  through  which  it  passes,  and  other  proper  notes, 
and  shall  assess  the  damages  of  every  the  owners  and  holders  AmMsment 
of  said  land  on  occasion  of  the  said  road,  considering  all  cir- *^  **»"'»^««- 
cumstances  of  benefit  or  injury  which  may  accrue  therefrom, 
and  shall  compute  the  cost  of  opening  and  making  such  road,  costs  com. 
and  of  making  the  bridges  and  causeways  therein  separately,  ^"*^' 
and  shall  make  said  map,  assessment  of  damages  and  compu- 
tation of  cost,  part  of  their  return,  and  shall  return  their  pro-aeturn. 
ceedings  to  the  Court  of  General  Sessions  of  the  Peace  and 
Jail  Delivery  at  its  then  next  Session.     The  effect  of  such  re-Eirertof 
turn  when  the  same  shall  have  been  made  to  the  said  Court  of  "^"™- 
General  Sessions  of  the  Peace  and  Jail  Delivery,  shall  be  the 
same  as  if  the  said  road  had  been  laid  out  upon  proceedings, 
had  upon  petition  to  the  said  Court  of  General  Sessions  of 
the  Peace  and  Jail  Delivery  in  and  for  Kent  County  to  lay 
oat  a  public  road,  and  the  same  persons  bad  been   appointed 
by  the  said  Court,  and  had  duly  made  return  of  their  proceed- 
ings laying  out  said  road  and  the  same  bad  been  confirmed 
by  the  said  Court. 

SbCTION  2.  Andheti  further  enaeled  by  ihe authority  of oreiatd,  That-  y^  ^  ^ 
all  subsequent  proceedings  in  relation  to  said  road,  shall  be  the  proceedings 
same  as  provided  in  chapter  60  of  the  Revised  Statutes  in 
reference  to  public  roads  in  £ent  County,  and  when  the  said 
Court  shall  nave  approved  the  road  it  shall  be  deemed  and  PabiiicroMi 
taken  as  a  publio  road  of  Kent  County,  and  be  subject  to  the 
same  laws  and  regulations  that  govern  other  public  roads 
therein  laid  out  under  the  provisions  of  said  chapter. 

Sections.  And  he  it  further  enacted,  That  the  Commission- sioucw  and 
era  and  surveyor  before  entering  upon  and  viewing  the  premi- ^'^^*J^*'^f_ 
868^  shall  bo  rfeverally  sworn  or  affirmed  •  faithfully  and  im- fl"M«on.' 


Digitized  by 


Google       — 


438  LAWS  OF  THE 


partially  to  perform  the  duties  incumbent  on  them  respective^ 

l}\     Each  of  the  said  Commissioners  may  administer  the  oath 

**^  or  affirmation  to  the  others  and  to  the  Surveyor ;  the  majori- 

Vacnn-y.    ty  may  do  or  determine  any   matter.     In  case  of  a  vacancy. 

How  sup.    another  or  other  Commissioners  may  be  appointed  by  the  Gov- 

^'^         ernor,  whose  duties  shall  be  the  same  as  hereinbefore  provided. 

g2™p*^*-  The  fee  of  the   Commissioners,  Surveyor  and  Chain  Carriers 

shall  be  the  same  as  provided  by  law  for  such  services  in  case 

ot  laying  out  public  roads  and  to  be  paid  in  like  manner.  The 

Court  aforesaid  shall  tax  the  Surveyor's  fee  for  the  map  and 

notes. 

Section.  4.  This  Act  shall  be  deemed  and  taken  as  a  pub* 

Public  Aot.  lie  Act. 

Pasted  at  Dover,  lebruary  9,   1864. 


CHAPTER  412. 

Am  Act  %n  relation  io  overeeers  of  roade  in  Kent  and  Sussex  Counties, 

RoTiaed  Section  1.  Be  it  enaeUd  hy  the  Senate  and  Bouse  of  Repreeenta- 

Code.  ^i;^,  of  if^  State  of  Delaware  in  General  Assembly  met.  That  Sec- 
B^'sTchap^ion  ^T^  of  Chapter  60  of  the  Revised  Code  of  the  State  of 
Btototo?^  Delaware  be^  and  the  same  is  hereby  amended  so  far  as  i^ent 
amended,  and  Susscx  Couutics  are  concerned  by  striking  out  of  said 
How.         Section  the  words  *'one  dollar,"  and  inserting  in  lieu  thereof 

these  words,  "  such  sum  as  shall  be  fixed  by  the  Levy  Court 

of  Kent  and  Sussex  Counties,  respectively." 

Passed  at  Dover^  February  9,  1864. 
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CHArXER  413. 


An  Atl  tupi^lcmfHiary  to  an  Act  entitled   ''An  Act  reguMtlnjfiie  «afc^i.i«tiw. 
of  latoxi^aUngi  Liquor^  <£<?."  paued  at  Dover^  March  6,  1861. 

Be  it  enacted  hy   ihe    Senate  and  Rmte  of  Repreteniatlvei  iff  the 
Sta{e  of  Ddaicare,  in  General  AssemUi/  mtt  :  , 

Section  1.  No  person  shall  keep  a  tavern  with  the  privilege T«r«mu- 
of  selling  intoxicatiug  liquors  wittiotit  having  first  obtained ^*'^' 
from  the  Clerk  of  the  Peace  a  lioense  for  that  purpose  upon  the  how  ob- 
rccommendation  of  the  Judges  of  the  Court  of  Getieral  8es-**^«**- 
sioua,  the  petition  and  lieense  therefor,   and  the  privileges 
thereof  to  be  the  same  as  nnder  existing  statutes. 

Section  2-  Strike  out  tlio  words  "Grand  Jury  given  under srr.T.cimii. 
the  hands  of  tiie  Foreman,"  in  the  8d  and  4th  lines  of  Sec- 1??'/^' **• 
tion  7  Chapter  108,  passed  at  Dover,  March  the  tith,  1861,  Am«Htai. 
and  insert  m  lieu  thereof,  the  words,  "Judges  of  the  Court  >u>w. 
of  General  Sessions.'' 

SscTiox  3.  That  all  Act  and  parts  of  Acts  lioretofore  paaa^Tn«<»n<ri«- 
cd,  which  may  conflict  with  or  bo  contradictory  to  the  pro-ISaJS!*"*' 
visions  of  this  Act,  be,   and  the  same  aro  hereby  repealed, 
'made  null  and  void. 

Passed  at  Dover,  February  10,  1864. 


CIIAPTER  414. 

A  further  atlditicnal  svpplmneni  to  an  Act  entitled  '^  Am  Act  to  in' 
corporate  a  Company  for  the  purpose  of  cuiting  and  mnhiit^  a 
Cfanal  hetween  the  Cliesapeake  Buy  and  Bay  or  Btver  Delaware^  or 
the  waters  thereof. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Xepreeenfd- 
iioe^  of  the  Slate  of  Delaware  in  General  Assemhfy  fnetj  (Jwo4hirds  of  \ 

each  branch  of  the  Legislature  concurring  herein^  That  so  much  of 
the  Act  of  the  General  Assembly,  entitled  "A  fhrther  addi^         •  r: 
tional  supplement  to  an  Act  entitled  "  An  Act  to  incorporate  Act. 
a  Compatiy  for  the  purpose  of  cutting  jiud  making  a^Ci^aljJ;;^*'» 
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between  the  Chesapeake  Bay  and  Bav  or  River  Delaware,  or 
the  waters  thereof,  passed  at  Dover  the  seeond  day  of  Febru- 
ary, 1839,  as  provides  that  the  toll  on  square  or  found  timber 
shall  not  exceed  the  rate  of  one  dollar  per  hundred  cubic  feet, 
shall  be  altered  and  amended  so  as  to  allow  the  Chesapeake 
and  Delaware  Canal  Company  to  charge  and  collect  a  toll  on 
square  or  round  timber,  not  exceeding  the  rate  of  one  dollar 
and  twenty-five  cents  per  hundred  cubic  feet  on  said  articles* 

^  Section  2.  And  be  it  further  cnfuUed,  That  SO  much  of  the  ori- 
ginal act  of  incorporation  of  the  said  Chesapeake  and  Dela- 
ware Canal  Company  as  provides  in  the  eighth  Section  thereof 
that  every  boat  or  vessel  which  has  not  commodities,  on  board 
to  pay  the  suni  of  ibur  dollars  shall  pay  so  much  as  with  the 
.  eom^Eoodities  on  board  will  yield  the  sum  of  fouc  dollars,  and 
.  every  empty  vessel  or  boat  four  dollars,  excepting  as  therein 
excepted,  shall  be  altered  and  amended  by  this  act  so  as  to 
allow  the  Chesapeake  and  Delawaie  Canal  Company,  except- 
ing as  aforesaid,  to  charge  .on  all  such  boats  or  vessels  unaer 
forty  tons  the  sum  of  ,fmr  dollars  and  under  eiehty  tons  the 
Bom  of  six  dollars,  on  all  such  boats  or  vcsaels  of  eighty  tons 
and  under  one  hundred  and  twenty  tons  the  sum  Of  eight  dol- 
lars, and  on  all  such  boats  or  vessels  of  and  over  one  hundred 
and  twenty  tons  the  sum  of  ten  dollars. 

JPomhT  ei  Diwer,  February  10,  1864* 


StatMof 

cfaATge, 


CHAPTEH  415* 

r^n  fiM  -^^  ^^  ^  amend  an  Ad  entitled  **An  ad  in  rdatfcm  to  fret  negrx>ei 
*  mnd  MklaU^ee,''  famed  at  Dover,  Metr^  18,  1863. . 

Section  1.  Be  it  enaded  hy  the  Smate  and  JTmise  of  Scpre^enta^ 
tivee  of  the  State  of  Delaware  in  General  Auemlfy  met,  That  \he 
Act  entitled  "An  Act  in  relation  to  free  negroes  and  mnlat- 
toes,"  passed  at  Dover,  March  18, 1863,  be  amended  by  adding 
after  the  word  "  State"  in  the  ninth  line  of  Section  one  the 
following^  viz:  **or  as  a  servant  in  the  employ  of  a  citizen  of 
this  State,  residing  or  being  temporarily  beyond  the  limits  of 
the  State." 


Pecttoul 


Paeeed  M  Dover,'  FclrHary  10,  1864. 
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CHAPTER  416. 

An  Act  appomtifif  Oifiliimimofi9r$  ieia^  tmtapMie  rM.d  m  StL$9ex 

County. 

Be  it  enacted  hy  the   Senate  and  Himkb  of  Repreientatives  of  ike 
Stale  of  DeLtware  m  General  AesemUg  met  c 

Section  1.  That  Benjamin  White,  George  Russell,  Coard 
WaiTingtou,  Thomas  J.  Perry  and  SlieppardP.Martiu  be  aud 
they  are  hereby  appointed  Commissioners  Jo  go  npou  and 
view  the  premises  and  determine  whether  there  is  need  of  a«i^eniiiV 
public  road  to  begin  at  or  near  Buudiek's  Brancli,  from  whatg*^o'II?iIub- 
is  called  and  known  by  the  name  of  the  "Chapel  Road," i*« ■'««^ 
thence  running  through  lands  now  in  possession  of  Manaen 
Gum,  called  and  known  by  the  name  ot  the  "Rodney  Tract," ^^l*"^** 
through  lands  of  the  heirs  of  George  Waples,  deceased,  thence 
crossing  the  State  road  leading  from  Lewes  to  Georgetown 
along  the  lines  of  lands  of  John  Lank  and  Derrick  B.  Morris 
through  lands  of  Elhanan  B.  Reynolds,  through  lands  of  Isaac 
Johnson,  (neg.,)  thence  across  the  branch  below  the  Little 
Mill   until  it  connects  with  the  public   road  leading  from  the 
Little  Mill  to  the  public  road  leading  from  Warrington's  Cross 
Roads  to  the  State  Road  leading  from  Lewea  to  MUford;  and 
if  they,  or  a  majority  of  them,  shall  determine  that  there  is 
need  of  such  a  road  they  shall,  with  the  assistance  of  some 
skilful  surveyor,   to  bo  by  them  selected,  lay  out  such  new 
public  road  as  they  may  deem  proper,  having  respect  to  the 
nature  of  the  ground,  shortness  of  distance,  and  all  circum- 
stances of  public  convenience,  and  shall  cause  a  plot  thereof  ^**^<*^ 
to  be  made  representing  the  courses  and  distances  thereof, 
with  notes  of  the  most  ren^atkable  places,  and  of  the  wood- 
land, cleared  land  and  improvements  bj'  and  through  which 
the  same  shall  pass;  and   they  shall  assess  the  damages  of ;Jf''5^*J^ 
every  owner  of  said  lands  and  improvements  by  reason  of  the 
laying  out  of  said  road,  taking  into  consideration  all  the  cir- 
cumstances of  benefit  as  well  as  injury  which  will  accrue  to 
each  of  said  owners,  and  they  shall  make  a  computation  of  thegJU*JJj!^ 
costs  of  opening  and  making  said  road,  making  cross  ways  and 
bridges,  setting  down  tlio  sovernl  items  of  said  cost,  and  if  a 
road  shall   be  llaid  oat,  shall,  in  their  return  to  be  made  to  tho  ^***"^ 
Clerk  of  the  Peace  in  and  for  Sussex  County,  set  forth  a  des- 
cription of  said  road,  and  their  determination  that  there  ia . 
need  of  tho  same  for  public  convenience,  and  shall*  anoox  to 
their  said  return  the  plot  as  aforesaid. 

Section  2.  Tho  plot  and  rat  urn  so  to  be  made  ae  aforesaid 
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iioi  return.  l>y  the  said  Commissioners  shnll  be  rct&rnod  to  the  Clc^t  o/ 
vhct«.  the  Peace  in  arid  for  Sussex  Comity  aforesaid,  to  be  by  hini 
laid  before  the  Levy  Court  of  said  County,  and  the  said  Levy 
jjtrjcxnr*  Coui  t  TTUiy  adopt  suid  road  as  a  public  road  or  highway,  and 
aiay«dopi.  g^^]^  g^^jj  daniagcs  as  may  have  been  assessed,  and  when 
whrnadop.®^^^  road  shall  have  been  adopted  as  a  public  road  by  the  said 
*^bu*^  Levy  Court  the  same  shall  be  and  remain  subject  to  the  same 
^    '      *  regulations  and  laws  as  other  public  roads  in  said  County. 

commifi.        Section  3.  The  said  Comniissioners  and  sun-eyor  before 
•kmen  «iid  porforminc?  their  respective  duties  under  this  act  shall  be  swuru 

surveyor  **>  *  ^,  ®,     ^  1  .  i  i«  ,         i         »  .» 

UBwwttwor  aninmed  to  porii)rm  the  same  nccoruing  to  the  best  ot 
*''^™**^  their  judgment  and  skill  respcctiroly,  which  oath  may  be  ad- 
oiin,K««v  minister^  by  either  of  said  Conimissionere  or  any  puWrc  otfi- 
»|iiui*ui«ter.  eer  qualitied  to  administer  oaths.  The  acts  of  a  majority  of 
^id  Commissioners  shall  be  as  Valid  as  if  concurred  m  by  all 
ot  them*  In  case  of  a  vacancy  or  vacancies  another  or  others 
may  be  appointed  Commissioners'^  or  Commissioners  by  any 
Juoge  of  this  State,  or  by  any  Justice  residing  within  said 
J  County.  The  fee  of  the  Commissioners  shall  be  one  dollar, 
and  the  fee  of  the  surveyor  two  dollars  for  each  day  of 
.  actual  service^  with  a  proper  compensation  to  the  surveyor 
for  his  plot. 

Pagsed  at  Dat^r,  Irlruarg  10,  1804. 


VaftHMTr 

bow  mip- 
pU«d. 


CHAPTER  417. 

Au  Ah  to  anAoritc  li«  htfitig  otU  a  pvUic  road  in  Dagthoro*  Ifuudredf 
in  Su9$ex  Cuuntif* 

Suction  !«  Bt  %t  enacted  hy  tfie  SenaU  and  House  of  Reprf$eni(»' 
f/vcf  of  the  Slate  of  Delaware  itp  General  AesemUy  mei,  That  John 
^..w„«„-     Hickman,  Joshua  Ilunson,  Minos  Mesaick,  John  W.  Short, 
iSSnS'iS"  and   Burton  J.  Wingixte  be  and  they  are  hereby  appointed 
^^^^^    Commissioners  to  go  upon  and  view  the  premises,  and  detor- 
mine  whetlier  there  is  need  of  a  new  public  road  in  l>a^boro 
Iluudred,  in  the  County  of  Sussex,  beginning  at  a  road  loading 
from  the  road  called  the  Brookiield  road,  and  thence  by  tho 
nearest  and  best  route  across  the  lands  of  Robert  B.  IIou«ton» 
James  Williams,  John  L.  Mumford,  Ebeu   Gray,  lands   late 
of  Louder  N.  II  ^nrn,  docoati»ed,  Manaen   Gum,  and   Joseph 

♦?o  in  original. 
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ifcwid,  to  ii  rdad  calkd  South  West,  dt  or  hear  wlicre  tlio  eaid 
Joseph  LcJwia  tidw  lives,  callcfd  Newfoundland;  and  if  thej-* 
or  a  majority  of  tbeni,  shall  dctcfrmine  that   thcfe  is  heed  of 
such  now  public  road,  they  shdll,  ivlth  tlid  hs^l^tancd  tf{  BOitxe 
skillful  surveyor,  to  be  selected  by  tbem,  hf  oUt  ^itdi  ne\V 
public  road  as  they  shall  deem  proper,  having  respel^t  to  tho 
nature  of  the  ground,  shortness  of  distance,  and  all  circum- 
stances of  public  convenience,  and  shall  cause  a  plot  theroofpiotof. 
to  be  made  representing  the  course  and  distance  thereof,  with 
notes  of  tho  most  remarkable  places  and  of  tlie  woodlands, 
cleared  lands,  and  improvements  by  or  through  which  the 
same  shall  pass,  and  they  shall  assess  the  damages  of  every  i>«nuirM 
owner  of  said  lands  and  improvements  by  reason  of  the  laying*""*^' 
out  of  said  road,  taking  into  consideration  all  the  circumstances     • 
of  benefit  as  well  as  injury  which  will  accrue  to  each  of  said 
owners;  and  they  shall  make  a  computation  of  the  costs  of cnniii com. 
opening  and  making  said  road,  bridges  and  causeways  inclu-'*"'***- 
ded,  setting  down  the  several  items  of  said  costs,  and  if  a  road 
be  laid  out,  shall  in  their  return  set' forth  a  description  of  said  a<^(«u»* 
road,  and  their  determination  that  there  is  need  of  the  same  for 
public  convcnionce,  and  shall  annex  to  their  said  return  tho 
uforementioned  plot. 


Section  2.  Attd  he  it  furtler  enneied.  That  the  plot  and  return 
80  to  be  made  as  aforesaid  b}'  the  said  Commissioners  shall  bcpiot  rrturn. 
returned  immediately  upon  the  completion  thereof  to  the^^^^^^"*"** 
Clerk  of  the  Peace  lu  and  for  Sussex  County,  to  be  by  him 
laid  before  the  Levy  Court,  and  the  said  Levy  Court,  in  LeTjCoan 
and  tor  the  County  pf  Sussex,  may  establish  said  road  as  a  nl^^^' 
public  road  or  highway,  and  may  settle  and  ^ay  such  dama*>^i»y 
ges  as  shall  havq  been  assessed  by  said  Commissioners  to  the^"****"" 
persons  severally  entitled,  and  when  said  road  shall  have  been  when  rcMd 
BO  established  as  a  public  road  by  the  Levy  Court  of  said  J^i'JJ*'ij;^^ 
County,  the  jame  shall  bo  and  remain  subject  to  the  same 
roguIatiouB  and  laws  as  other  public  roads  in  Sussex  County. 

Section  8.    The   said   Commissioners    and    surveyor    be- 
fore performing  their  respective  duties,  under  this  act  shall  coo^mto. 
ba  sworn  or   ^rmed  to  perform   the  same    according    toJ«j»«jy»jj**J 
the   best  of   their  judgment  and  skill   respectively,   which  be«*omori 
oath  or    affirmation    may    be  administered    by  any  officer*"*™"**' 
quttlifted  to  administer  oaths  in  said  County,  or  either  of  said onth—hy 
Commissioners  may  administer  the  same  to  any  other,  of  said  J^J^JJ^jJi^ 
Commissioners,  or  the  surveyor.     The  acts  of  a  majority  of 
said  Commissioners  shall  be  as  valid  as  if  concurred  in  by  all 
of  them,  and  in  case  of  a  vacancy  or  vacancies  fmm  any  cause,  VHcancy-^ 
another  or  otUow   may  be  appointed  Commissioner  or  Com- {Srd!"'*' 
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missionci^  bj  a  Judge  of  tbis  State,  or  by  any  JuBticc  of  tbe 
Peace  in  said  County. 

Section  4.  4^d  he  %t  fuHher  enacted.  That  a  reasonable  com- 
compcnea-  peusation  foF  thcir  servicea  under  this  act  shall  be  allowed 
ami  paid  the  said  Commissioners  and  surveyor  by  tlie  Levy 
Court  of  Sussex  County. 

Passed  at  Dover,  February  10,  1804. 


tlou, 


CHAPTER  418, 

An  Ati  oppohitinj  Gommtmoncrs  to  cliangp,  and  Hraijhten  (lie  course  of 
a  public  road  in  Kent  Gouniy, 

Section  1.  JB**  i^  enacted  by  die  Senate  and  House  of  Rrpresenta^ 
fives  of  the  State  of  Delatoare  in  General  Assembly  mH,  That  James 
Jones,  John  Wright,  Ilenrv  P.  Massey,  James  W.  Spruance, 
commis.     and  Reece  Lewis^be  and  they  are  hereby  appointed  Commis- 
SSut™i*tr  fiioners  to  go  upon  and  view  the  public  road  in  Duck  Creek 
Wjj^^i'"^- Hundred,  leading  from  Clark's  Mill  to  the  Smyrna  and  Ken- 
ton roild,  and  if  m  their  judgment,  or  in  the  judgment  of  a 
majority  Of  them,  the  public  convenience  would  bo  promoted 
.    by  changing  the  course  of  a  part  of  said  public  road,  they  or  a 
tnajority  of  them  are  hereby  authorized  to  change  and  strnigh- 
counieof    tcti  Said  public  roud  as  follows :  Beginning  at  an  angle  in  mid 
public  road  a  little  northward  of  Jofin  Green's  dwelling  house, 
and  at  or  near  Susan  Bell's  road  gate,  and  running  from  thence 
in  a'  noptheily  direction  through  lands  of  Susan  Sell,  lands  of 
the  heirs  of  George  View,  (n.,)  deceased,  and  knds  of  John  P. 
Recs  and  John  L.  Bildcrback  till  it  terminates  at  a  point  in 
iho  aforesaid  Smyrna  and  Kenton  Road,  westward  of  tlie 
dwelling  house  of  the  aforesaid  John  L.  Bilderback,  and  at  or 
near  the  mouth  of  the  new  road  leading  from  the  aforesaid 
Smyrna  and  Kenton  Road  to  the* 

Section  2.  An/l  be  it  enacted  hy  the  autlioriiy  aforesaid,  That  the 
Commissioners  aforesaid,  or  a  majority  of  them  are  hereby 
authorized,  with  the  assistance  of  some  skilful  surveyor,  to  be 

jj^p  selected  by  them,  to  cause  a  map  of  the  courses  and  distances 

ot  the  road  as  hereby  authorized  to  bo  changed  and  stiaigh* 

Betnmed.   tcuod,  to  be  mado  out,  and  returned  to  the  oHice  of  the  Clurk 

*B!ank  in  original. 
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of  the  Peace,  in  and  fbr  Kent  Conntj  aforesaid,  with  nn  osti-^Jj^****^ 
mato-of  the  costs  of  opening  said  road  for  public  travel,  aiid*^** 
an  a^steddoieiit  of  damages  (it  any  are  allowed)  to  the  pcfsonBDAroneMu. 
through  whose  lands  the  alteration  in  said  road  will  pass.         '*''^^« 

Section  3.  Be  Ufartha  cnactcJ,  That  the  Levy  Court  of  Kent 
County  may  adopt  the  altemtions   and  changes  ma'de  by  the  LeryCoMri 
Commissioners  aforesaid,  as  a  part  of  the  road  leading  from SJirJltolli 
Clark's  Mill  to  the  Smyrna  and  Kenton  Road,  and  may  make 
.  appropriations  for  opening  the  same  for  public  travel ;  and 
the  road  when  so  opened  shall  be  deemed  and  taken  to  be  a  And  when 
public  road,  and  that  part  ot  the  old  road  superceded  by  thcJSS^'iI^ 
alterations  and  changes  hereby  authorized  to  be  made,  shall  *^"*^*- 
tliereupon  be  vacatea  and  may  be  enclosed  by  the  persons owpwd 
througn  whose  lands  the  said  vacated  portion  of  the  old  road^*******- 
passes,  and  in  any  proceedings  against  them  for  ro  doing  they  xhtaacteri- 
luay  ^ivc  this  act  in  evidence  under  the  general  issue  as  their <*"»«« "n^er 
sufficient  j  ustiticatioD.  l^T^  **" 

Sectiox  4.  Be  it  further  emetedy  Tliat  the   Commissioners 
aforesaid  before  entering  upon  their  duties  under  this  act  shall^ 
be  severally  sworn  or  affirmed  to  discharge  the  duties  herein*J^«ran>J»- 
imposed  impartially,  and  to  the  best  of  tneir  skill  and  judg-I 
ment,  and  may  respectively  admiiftster  the  oath  or  affirmation'"™****' 
to  each  other.     They  shall  receive  each  the  sum  of  one  dol-^^'r«°^ 
lar  for  each  day's  attendance  as  Commissioners  aforesaid  to  be 
allowed,  together  with  all   other  costs,   by  the  Levy  Court 
of  Kent  County  as  in  other  cases. 

Section  5.  Be  it  further  enar.9ed^  That  this  act  shall  be  deemed 
and  taken  to  be  a  public  act.  puwicct. 

.    Famd  at  JQover,  Fthtuarp  U,  1864. 


■loners  l4>b« 
■worn  nr 


y 
CHAPTER  419. 

An  Act  to  lay-out  a  pmblie  road  in  Zeiae$  and   Rchehoth  Httndreil^  in 

SuMtesf  Gounttf. 

Be  it  enacted  htf  the  Senate  and  ffowe  cf  Rfpreseniativce  of  the 
State  of  Dituware  in  General  AsMcmbljf  met,  as  follows  : 

Sfxtiok  1.  That  Shephard  P.  Houston,  Wm.  D.  Waplos, 
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Coniniifl- 
niooerff  np- 
polntMl  to 

tny  out  pub- 
ic raadi 


road. 


To  raiploj 
•urrejor. 


Plot. 


Bttum. 


Thomas  Walkcrj  Nathntjiel  W.  Ilitskman,  and  Joseph  H. 
Dodd,  be  and  they  are  hereby  aj^pointed  Commissioners  to  go 
upon  and  view  the  premises,  and  determine  whether  th©r©"i8 
need  of  a  pnblic  road,  to  begih  at  the  terminns  of  a  public 
road  leading  from  the  town  of  Lewes,  in  Sussex  County,  to  a 
bridge  across  Canary  Creek  over  a  publia  marsh  to  Broadkihi 
Croefc,  crossing  Ditch  Creek  in  the  route,  and  if  they,  or  a  ma- 
jority of  them,  fehall  determine  that  there  is  need  ot  such  a  road 
they  shall,  with  the  assistance  of  some  skilful  surveyor,  to  be 
by  them  selected,  lay  out  such  new  public  road  as  they  may 
deem  proper,  having  respect  to  the  nature  of  the  ground, 
shortness  of  distance,  and  all  circumstances  of  public  conve- 
nience, and  shall  cause  a  plot  thereof  to  be  made  representing 
the  courses  and  distances  thereof  with  notes  of  the  most  re- 
markable places  which  the  same  shall  pass,  and  they  shall 
make  a  computation  of  the  costs  of  opening  and  making  said 
road,  and  makili^  the  bridges  and  causeways  thereon,  setting 
down  the  several  items  of  said  costs,  and  if  a  road  shall  belaid 
out  shall  in  their  return  to  be  made  to  the  Clerk  of  the  Peace,  in 
and  for  Sussex  County,  set  forth  a  description  of  said  road,  and 
their  determination  that  there  is  need  of  the  same  for  public 
cQuvenience,  and  shall  annex  to  their  said  return  the  plot  as 
aforesaid. 


Section  2.  The  plot  and  return  so  to  be  made  as  aforesaid 
by  the  said  Commissioners  shall  be  returned  to  the  Clerk  of 
the  Peace,  in  and  for  Sussex  County  aforesaid,  to  be  by  him 
laid  before  the  Levy  Court  of  said  County,  and  the  said  Levy 
Ji7adoS?  Court  may  adopt  said  road  as  a  public  road  or  highway,  and 
'  when  said  road  shall  have  been  adopted  as  a  public  road  by 
the  said  Levy  Court,  the  same  shall  be  and  remain  subject  to 
the  same  regulations  and  laws  as  other  public  roads  in  said 
County. 

Section  8.  The  said  Commissioners  and  sur\''cyor  bcforo 

commiii.     performing  their  respective  duties  under  this  act,  shall  be 

JlJ^jjJ^^^^  sworn  or  affirmed  to  perform  the  same  according  to  the  best 

of  their  judgment  and  skill  respectively,  which  oath  may  be 

:administer^a  by  either  of  said  Commissioners  or  any  public 

.officer  qualified  to  administer  oaths.    The  acts  of  a  majority 

of  said  Commissioners  shall  be  as  valid  as  if  concurred  in  by 

all  of  them.    In  case  of  a  vacancy  or  vacancies  another  or 

others  may  be  appointed  Cofamissioner  or  Commissioners  by 

any  Judge  of  this  State,  or  by  any  Justice  residing  within  said 

County.    The  fee  of  the  Commissioners  shall  be  one  dollar, 

and  the  fee  of  the  surveyor  two  dollars  for  each  day  of  actual 

j^mppiiw-  g^ryieo^  ^,ith  a  proper  cojiipcnsation  to  the  surveyor  tor  his  plot. 


•worn  or 
•fflrmed. 


jhow  Ailed. 
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Conrmissioiieni of  the Qte^\  and  Beaoh  Marebes, or  a  maiority*h^««^  - 
of  thcsim,  ane  hereby  authorized  and  eaapowercd  to  expend  theMataiM* 
prooeede  of  the  animal  sales  ot  ealt  bay  on  said  marabea  in  the  luy^um^ 
eonetrtetioQ^  baildiog  and  rej^iciiigot  ^aid  Imd^s  ^nd  neces^^^t^iomi 
aarj  ^aeewajs  on  the  aforesaid  road^itad  in  the  improveii^ent  £^^ 
of  the  Qavi^tioH  oi  Leaves  Cieek/Caiiai7  Creek  and  the  Canal  <^»»^ 
asthevaDd  the  Compiiasioueraoi  the  towA  of  .LeweB,  or  a 
mf^rity  of  them  shall  disexn  piost  advisable  aad  proper. 

SaqTlOH  5.  An4  he  U  enacUd  hg  the  auAoAtjf  (^»rwnd^  That  the 
aforesaid  Marsh  Commissioners,. or  a  majority  of  them,  are 
hereby  aothorizedio  cut,  take  and  use  such  timber  lis  may  beAndto  uk« 
neeetsaryin  .caqstractiw  the  bridges,  across  Canary.  Creek  s;;^^ 
ap4  Diiich  (>eek,  aad  the*  cavise^irajs  necessary  Qn  said  road^^^^j«- 
from  the  Cape  Henlopc^^  I^iuery.  .^  .       .    /'^'T*'' 

SECTION  6,  Be  it  further  enacted  by  the  authority  dfore$fiid,  ^hat 
all  laws  and  parts  of  laws  inconsistent  with  thpprovisldns  of " 
this  act  be  and  the  same  are  herebj^  ^repealed..  ,  .    .'  ,      «- 

Paeeed ailiover,  Feltruary  llf  l%9i. 


CHAPTBB  «0.  .  . .  • 

At^  Ad  to  repemi  ahAci^Ukd  **Am  Act  io  prevent  swine  runHit^  oi  yol  is,  im. 
larffe  within  certain  Umite  qf  Keni  CeMt$J\ 

SgOTiov  !•  Be  ii  enaeied  hjf  ike  Scnaie  and  J^ouee  of  JRepreea^ 
fiveecfthe  State  of  Delaware  in  General  AeeenMff  me^^  iThat   Chap; 
tor  101  of  the.Xoiws  of  the  State  of  pelaiyare,  passed  at  Dover,  cLincr  xh 
March  6^  1861,  be  and  the  sapae  is  hereby  repealed  aad  volsA^^^^,  , 
null  and  void  horn  aad  after  the  passage  o^  tnis  act,  ^^ 

Pas$0i  ai  Pover,  FeSmary  lli  li^i. 


CHAJPTBR421. 

An  Act  appointing   CommieUonere  of  the  Great  ani  BeaA  ^Martlkoe] 

SecTIOIT  1.  Be  it  enacted  hy  the  Senate  and  Houee  of  Repreeenteh 
ti0e$  of  the  State  of  Delaware  in  General  Aeeembly  met^  That  Wil* 

6  ^ 
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^SiStmp.  Ham  DJ  Wapfes,  Thomas  A.Rowland,  Nafliamel  W.  IlitJk- 
gota^  far  man,  P.  B.  N(cmnari,aii(l  ShepKard  P.  Uonston,  be  and  they  ar0 
B^"* ,.  hereby  appointed  Commissionera  of  the  Orent  0nd' Beacb 
**^'*'  Marshes,  near  Lewistown,  in  Sussex  Conntyi  and  «re  hereby 
invested  with  foil  and  exelnsite  authority  and'  eotitml  ove» 
said  marshes,  and  may  sell  and  dispose  of  the  gnms  and  hay 
thereof  in  the  month  of  June  in  eabn  and  every  year  atpnbiie 
8al6,  givinj^  notice  by  advertisements  posted  in  three  of  th« 
most  publia  places  In  Lewes  and  Hundred  one  month  beibr« 
th»  Wjr  of  we,  to  the  highest  biddpr  or  biddei^s  for  the  same, 
the  notices  shall  specify  the  time  and  place  when  and  where 
.  the  grass  oi;  hay  w41.  he  sold. 

S^CXIOK  2.'  jBe  it  matted  ai  tt/<7f«9ai\l,  That  the  G01D-& 
missioners  aforesaid  shall  e:!tpend  and  apply  the  piticeiM« 

•^M.^  of  the  annual  sal^s  of  the  graas  or  iiay  told  as  aforesaid  hom 
daidinarshes  ip  aid  of  the.  construction  and  Tepairs  of  bridges 
'  Md  necewary  caueeways  on  any  public  road  which  maybe 

laid  out  irovti  Lewistown^  across  Canary  Creek,  over  the  pub- 
lic marsh  to  Broadkiln  Creek,  and  to  such  othei*  public  im- 
provements about  Lewistown  ap  thiey  may  ^ej^m  proper*   The 

Aeeotmteof  ^^^  Conimissioiiers  shall  keep  an  accurate  account  of  all  money 
coming  into  their  hands  from  the  annual  sales  of  the  grass  or 
hay  as  aforesaid  and  the  expenditures  of  the  same,  and  shall 

snipitw.  deliver  over  any  surplus  to  their  successors  to  be  chosen  as 
hereinafter  provided.    They  shall  continue  in  office  for  four 

Tenn.       years  from  the  first  Satttirday^in-ApVi^  ju  the  year  of  our  Lord 

^,.  ,  .  ,pne  thousand  eight  hundred  and  sixty-four,  and  until  succes- 
sors shall  bedply  elect^,  Thb'acts  of  B  maiority  shall  be  tta 
valid  and  as  binding  as  if  concurred  in  by  an. 

BBijTIOJr  3.  £e  if  enaHei  as  aforesaid,  lliat  the '  qimHfied  1^1 
s^jj^  yoter^;  resident  in  Lewistown,  may,  on  the  second  Saturday  ok 
l^^ejecu  J^priVrin  theyear  A,  D.  eighteeh  hniidr^d  aiid  sjkty-^felit; 
*^"        and  on  the  same  day  of  Apm  every  four  years  therearfer  ctoJt 

bv  ballot  five  CommissioncrB  for  said  marsbe^  who^  ^bsflMiave 
p^^^     all  the  authoritv  and  power  jjpnferred  by^this  act  upon  the 

Commissioners  nerein  appointed'.     '      «     '  '        ' 

Section  4.  Be  it  enacted  ae  aforesaid,  Tliat  all  laws  and  parts 
2^!^.M.of  laws  inconsistent  with  the  provisions  of  this  act  be  and  the 
J***^'      same  are  hereby  repealed. 

Passed  at  Dover,  lehruhty  vi,  1864.'        ' 
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.CfiAPTEQ  422. 

A  farther  Muppkmeta  to  ihe  Ad  enM^i  ^An  ati  to  mdharise  ihs  am. 
.    j<rM«f<fn  «/  a  Railroad  from  ih^towm  of  N^w,  Oa$tUjlo  tho  Oit^  €f 
WHmingUmr 

•SeCTIOS^  1.  Be  it  enacted  By  (hi  Senate  and  'JTouse'of  R^eehdct^ 
titles  qf  the  State  \tf  Delaware  in  Veneral  Aeeefnbfy  met,  (tmo-t9iiHs 
of  each  branch  ikprtof  cawevrrlng^  TilAt  the  said  Oligiaal  act  be 
liud  the  sathe  is  Weby  amended  as  follows,  to  wit :  strike  odt 
the  woptl  "  Tuesday'*  in  tbe  second  line  of  Section  7,  and  in- 
Bort  in  lien  thereof  the  word  ^^  Thursday." 

Pasud  at  Dover^  February  W;\^^i. 


CHAPTER  423. 

An  Act  for  the  payment  of  dainu  against  the  State, 

Section  1.  Be  it  enacted  by  ike  Senate  and  Bouse  of  R^presenta-^^^'^^^ 
fives  of  the  tSiate  of  Delaware  in  General  Assembly  m^    That    the  thorisedVo 
State  Treasurer  be  and  faeis  hereby  authorized  and  direct^  SSL^^T*'^ 
.  to  pay  the  tollowiiig  claims : 

To  Andrew  J.  Calley,  for  copying  iinanciiil  report  of 
tbe  State,  and  for  settlincr  with  late  Sherift  of 

New  Castle  County  in  full  to  date,  85  00 

"   J.  C.  Pennewill,  for  attendance  on  Court  of  Errors  ' 

and  Appeals,  in  full  to  date,  4  50 

"    C.  P.  Johnson,  for  advertising;,  in  full  to  date,     .  .91  07 

'^    James  Kirk,  for  advertising,  m  full  to  date,  62  75 

'^    Isaac  Tunnell,  for  advertising  In  full  to  date,  7  50 
'*   Joshua  T.  Heald,  for  ledger  and  day  book  for 

State  Auditor^  15  00 
'^    Mark  G.  Lofland,  for  expenses  in  moving  array 

clothings  in  fuU  to  date,  1^  00  . 

Fa$Hd  at  Do9$r,  fkiruary  11, 1864. 
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CHAPXEB.  424. 

'  An  Act  txtendinff  theiefsm  </  i^ffice  of  RccwficrsofDet^.   . 

SfiCTION  !•  -B«  tir  enacted  hy'  the  Senate  and  ITousi  of  Itepreeenfa- 

fives  ofiJie  State  of  Delaware  in  General  Aseembly  met,  That  Chapter 

9SJ'     *•  _86  of  the  Reviaed  Code,  entitled  "ot  Recorders  of  Deeds."  be 

lind  the  same  is  hereby  amended  as  follows  to  wit:  b^  strikm^ 

out  from  the  first  Hue  of  Section  2  oi  said  Chapter  85  the 

Am«Dd«d,  ^^ord  "lour"  and  inserting  in  lieu  thereof  the  wprd  "five  ;*' 

.  and  the  said  Chapter  Bhall  hereafter  ^e  read  and  construed  as 

hereby  amended. 

Section  2.  And  he  U  Jurther  enacted.  The  terms  of  office  of 

the  present  Recorders  of  Deedsin  the  several  counties  of  Ihis 

ISill^jL^  S^fite  shall  be  extended  one  year  from  the  lime  when  their 

■entnoord.  commissions  respectively  will  expire,  notwithstanding  any- 

«■  extend,  ^j^j^g  contained  therein. 

PatMcd  at  Dover,  Fehruar^  11,  1864. 


CHAPTER  425. 
Ah  Actjoir  Ac  rdlefcf^^eom  emhject  to  muitary  datg. 

Whereas,  The  President  of  tlie  United  States  has  issued  'a 

preunue.   proclamation  or  order  for  a  draft,  to  take  place  on  t^e  10th 

day  of  March,  A.  !>♦  1864^  nnless  before  the  nriBt  day  of  March 

^!^lt     aforesaid  the  requisite  number  of  troops  shall  be  obtained  by 

J^Jdrai    volnnt^ring. 

TbatiDMij.  Aj^D  Whereas  many  persons  are  liable  to  ihilitaty  duty  in 
GTtodriiTthis  State  who  cannot  leave  home  for  three  years  or  dnring 
"J'^^J^JJjjJ^  (he  war  without  ruin  to  themselves  and  families,  and  are  an- 
And  «re  an^^^^*  ^  ^^  rcleasod  from  the  draft  to  which  they  are  Kable  and 
x»j«^be  are  nnable'  to  exempt  tliemselves,  if  drafted,  by  paying  the 
fi^m  draft,  commutation  money  provided  for  in  the  act  ot  Congress* 

GcMni  Aai  IAnd  Whbreas  this  General  Assembly  desix'es  to  relieve  the 
Si!l^to^'  people  of  this  State  so  far  as  they  have  the  power,  and  can  do 
ucve  ihem.  g^  within  the  scope  of  their  liegislativo  f uaetioiie^  Tbex^fore, 
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SfiCtl05r  1.  B4  it  0uuied  ^ike  Sf9tat$  ifnrf  JIMm  0^  Bifttitkia'  ' 

tiwt^o/ik0  SuU€0f  Dtlai»art  in  Omu^al  A9umhly  Mif,  That  e^eiy  ^^"^ 
whiter  p^fsoii  who  shall  on  or  before  the  first  dav  of  March,  IdSEIu^m 
the  year  ol  onr  Lord  one  thousand  eight  Landred  and  Bixt^-^i^^^iaM. 
foof,  volntitarily  enlist  in  the  military  service  of  the  United  2;J»»^»»« 
States,  ibr  the  period  of  three  ^iears  or  during  the  war,  and 
who  shall  be  duly  credited  feo  this  State  in  any  draft  for  a  de- 
:fictenoy  in  the  quota  of  troops  reqnired  or  to  be  reqairod  of 
tbis- State  under  the  call  ol  the  President  of  tbd  United  States, 
Or  any  department  of  the  Government  having  authority  4x> 
make  sach  eall  shall,  upon  satte&ctory  proof  to  the  commis- 
sioners named  in-  Section  3  of  this  act,  or  a  majority  of  them, 
that  he  Has  voluntarily^  enlisted  in  the  military  service  of  tke 
.TJnUod  States  for  the  period  aforesaid,  and   has  been  duly 
credited  to  tins  State  as  aforesaid,  be  entitled  to  and  shall  re-.hi«nr«stir« 
ceive  tbe«am  of  two  hundred  dollars  as  a  bounty  ifom  this^^^*"' 
State,  to  be  paid  as  hereinafter  provided.  -*- 

SsCTIOir  2.  AiUl  he  it  further  tnacied  ijf  lAe  aaUhjriiy  ^finrmaidj  jtrerj  vh»9 
That  incase  the  quota  of  this  State  shall  not  be  filled  Iq'S^S^ 
Tohinteets,  and  a  draft  >or  dmfta  upon  the  citizens  of  this  State  p^^^^^ 
shall  be  made' to  fill  said  quota  prioi^  to  the  ^eeMid  Tuesday  ofoondruc^ 
September  next,  every  white  person  tdrafled  into  the  militai^  iUa,  ^SSSr 
service  of  the  United  States  who  shall  deposit  with  the  Oommis-  $mo  tX'* 
'Sioners  named. in  Section  3  of  this  act  the  sum  of  one  hundred  2J;;22^* 
dollars,  to  aid  in  exempting  bim  from  any  dfafk  as  aforesaid    ' 
by  the  payment  of  commutation  money,  bhall  be  entitledoto8ii«nreceiT« 
and  shall  receive  ifom  this  State  the  snm  of  two  hundred  dol-  i^JS^ 
larj,  to  be  applied  to  the  payment  of  the  commutation  of  such  gj^^^*' 
drafted  white  person  as  hereinafter  ^rovkled.    Any  petson  uo!S'!M«r. 
claiming  the  benefit  of  this  section- shall  produce  before  the  mrriM.  ; 


Commissioners  hereinafter  named  satisfiictoty  proof  that  li^''^^^,^ 
has.  been  dnlv  examined  by  the  Board  of  Enrollment,  andETiiM^'^ 
found  to  be  physically  qualified  for  and  has  been  drafted  into£*^of 
the  mUttal*y  eerviee  of  the  United  States  af  afbresaid.  xi»oiim«»t. 

SfiCVtOK  8«  And  i$  it  further  enaafed.  hy  the  onAorily  afpreeaidi 
That  John  Pbarsons,  of  New  Castle  County,  William  Town-  SSSSS^p. 
send,  of  Kent  County,  and  Charles  Wright,  of  Sussex  Comvty,  potn^d. 
be  and  they  are  hereby  apipoin ted  Commissioners  aiKler  this 
act  to  perform  the  duties  hereinafter  required*    Each  of  the 
said  Commissioners  shall  have  full  power  and  authority  to  act '^'**^ 
jMid  perform  all  tlie  duties  of  a  Commissioner  as  her einafter  ^^    ^ 
speoifiedf  and  shall  receive  for  each  day's  service  in  the  per- u^^'*''^ 
formance  of  his  duties  as  Commissioner  tbe  sum  of  five  dol- 
lars, besides  the  expenses  necessarily  incurred  in  the  perform-  Jj^^n'^JZ.to 
anceof  said  duties,  and  may  draw  on  the  State  xreasurerTrMaura^ 
upmi  his  own  order  for  the  same. 
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Commi»^     >.'  S«0T^K  A*  And  U  U  yWOar  ^MtOeA  ip  iht  ,qmhof€f^  ^fi,r€9qtif, 
4^^*^^  Tlmi  the  ComniiBaioD^rs  named  andappohited  io  Section  3  of 
ftrb^iltr"^^  ^^  ^^  a.m^iority  of  tbein,  upon  satiaiuctorj  proof  that 
.ilw!'"*  any  white /person  has  voiontarily  enHated  in  the  malitaiy  ser- 
vice of  the  United  States  for  th^  period  ot  three  yearo  or  daru>g 
.  tlie  war  after  the  passage  of  this  aet|  and  before  the  first  day 
of  March^in  the  year  of  oor  X40Dd;  oii^  theuaat^d.  eight  hundred 
and  aixty-foui!,  aad  has  been  aceepted  ami  mustered  into  said 
.aerviee,  and  beeifduly  credited  to  the  quota  of  this  Slate 
I  in  any  drafit  upon  this  State  for  troops  as  aforesaid,  are  jiereby 
•aiuthorized,  empowered  and  required  to  draw  a  warrant  upon 
.the  State  Treasurer  in  favor  ot  such  person. so  volunteering, 
and  credited  to  the  quota  of  this  State  as  aforesaid,  for  tbe 
sum  of  two  hundi*ed  dollars  for  bounty  as  aforesaid ;  and  tbey, 
or  a  majority  of  them,  ^all  also  have,  power  and  authority, 
Xudwacw    and  are.  hereby  i*equired  and  directed  to  iLraw  wamints  upon 
SUlmuu-   ^^®  State  Treasurer,  in  their  own.  names  foi!  the  sum  of  two 
tioQ  niou«y  hundred  dollars  for  each  white  person  who  may  be  drafted  into 
•'tiltoM?  •   the  military  service  pf  the  United  States,  and  produce  satis- 
;factory  proof  that  he  has  been  examined  and  found  qualified 
as  aforesaid,  and*  who  shall  ^deporit  with  aaid.  CommisBioMra 
the  sum  of  one  hnndred  dollars  a^  afinresaid,; which  said  aum 
'Of  two  hundred  dollars  and  the  sum  of  one  hundred,  dollars, 
dopoeit^d  as  a^esaid,  sbali  be  applied  by  said  ComteissioneBs 
ProTiM.     t^  the  payment  of  the  eommutation  ofisuch  dmfled  white 
^^     person  :  Broouled,  That  the  whole  aipount  drawn  for  bonaiy 
^nntnot  fot  voIuntecrs  and  for  commntatlon  of  drafted  white  persods 
,^.Mof    .^^^'^  ^^^  exceed  the  sum  of  five  hundred  tboasand  dollars. 

Stei^TYM.*  SjcCTIOIT.  5.  And  ^  U  fuHher  *  tni^ted  h^  ik$  OMithwrif^  afaresaidf 
tb^^^Vo  ^^^  ^^^  StBde  Treasurer  be  and  h^isf  hereby  authorized)  em- 
hatnmuot  powcTcd  aud  directed,  at  such  time  or  times  as  he  may  deem 
$SSm£%.  necessary,  to  borrow  one'  hundred  thousand  dollars,  payable 
^^SuS'  within  five  yeare  from  the  passage  of  this  act,  one  hundred 
"tiCSl!!^  thousand  dollare,  payable  within  eisht  years  from  the  pfissa^ 
BiMen.      ^^  ^j^.^  ^^^  ^^^^  ^^^j^  Other  and  further  sum  or  sums  of  money 

-  as  may  be  necessary  to  pay  the  warrantlB  drtlwli  upon  tbe  State 

Treasurer  by  the  Comtnidsioners  liamed  in  this  act  for  tbe 

intereflt.     P^T^^^  aforosuid,  and  to  pay  the  interest  on  the  money  so 

ubrrowod  until  otherwise  provided  for,  payable  within  twelve 

years  from  the  passage  of  this  act :  ProvM^  That  the  whole 

amount  so  boritowed  shall  not  exceed  tlie  sum  of  five  hundred 

thousand  dollars,  aad  that  the  faith  of  the  State  be  and  th^ 

same  is  hereby  pledged  for  the-  payment  of  the  said  sum  or 

sums  so  borrowed,  with  interest  at  the  rate  of  six  per  cenlum 

.  '        '   per  annum,  payable  aemi*annnally  on  the.  first  day  oi  July  and 

compenM.  the  first  day  ot  January.    The  State  Treasuier  shall  receive 

•u^/^^^^^'*  ^^^  services  under  this  act  one-sixtoentb  of  one  poifcontum 
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cm  tlic  money  borrowea  and  paid  out  tinder  thi^act.   HoshaH' 
report  to  the  General  Assembly  on  the  secotMi  Tucfeday  ofg2I^i*A» 
September  next  the  whole  amoaot  so  bornoiwbd,  the  time  ortcm^iy. 
times  when  the  same  will  be  due  and  ps^^ablc,  the .  amount 
paid  oat  upon  the  warrants  of  tlie  Ck>nimid8ioners  aforesaid, 
and  to  meet  the  interest  on  the  money  borrowed  as  aforesaid. 

SbcTION  6.  And  he  it  further  enneted  hy  the  attthorify  aforesaid  ^  vacuncy— 
That  if  either  of  the  Commissioners  aforesaid  shall  die  or  re- *»«»**"**=**- 
fuse  or  nedect  to  serve,  the  other  Commissioners  shall  have 
])Ower  and  are  hereby  authorized  to  fill  the  vacancy  from  the 
County  in  which  the  vacancy  shall  happen. 

Pasipd  ai  Jhver^  Fi^uary  12, 1^64. 


CHAPTER.  426.  . 

fhMir^9fnt{otkof  adj0urt^meai,  \  ,     .    ,  ,   .. 

Sesdtved  iy  the  Senate  and  Amse  of  Xepresentaiiees  of  the  State  of  Adjonni. 
DdavHirein  General  Aseemhfy  nuiy  That  both  braochoe   of  jthe^Ld-l^S: 
General  Assembly  will,  on  Friday,  fhe  5th  day  of  February  Jf^^^sep- 
next,  adjourn  to  meet  again  on  the  second  Tuesday  of  Sep-  "^ 
tember  next,  at  10  o'clock,  A.  M.  > 

Adopted  at  Dover,  January  28,  1864. 


,:..      '  r  '        gHAPTEB427;. 

Joint  JResoltiion  convening  i^  two  Am^s  of  the.  General  At^wUljiy  to 
rUct  an  {/mted  StaUi  Senator. 

Uetolved  iy  the  &mte  and  ffouse  of  Sipreeentatived  V'  (he  State  6f 
tfetanbare  in  General  AesenMif  thet.    That  the  Legislature  of  thitf 
State  will  oti  this  ddy  (Friday,)  at  10  o'clock  and  15  minutes  Hection  of 
A.  M.,  in  joint  meeting,  in  the  Hall  of  the  House  of  Kepre-'{^;.8  «««»*• 
entativcs,  hold  an  election  by  ballot  for  the  purpose  of  chooft^ 
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ihg  a  Sehator  trom  iim  State  in  the  Senate  of  the  United 
States,  to  fill  the  vacancy  ocoaBioued  hy  the  resiguAtiou  of 
the  Honorable  James  A^  Diiyard*  ; 

Adopted  Qi  Dover f  January  29,  1864. 


CIIAPTER  428, 

Joint  Betotution  approving  of  the  eovrsB  of  the  Hon,  Jdmei  Jl.  Bayatd. 

Resolved  hy  the   Senate  and  Home  of  Repreeentativee  of  the  Staim 
of  Delaware^  inj<nni  meeting  oMenMedj  That  the  Hon.  James  A. 
RMniatim  Bayard  having,  for  reasons  set  forth  in  his  address  in  the 
^Sa^   Senate  of  the  ^United  States,  on  the  26th  inst.,  resigned  his 
gj°»^^   position  in  that  body,  a  position  which  for  thirteen  years  ho 
se^Ttor.*'   has  filled  with  distinguished  ability,  reflecting  honor  alike 
upon  himself  and  his  State,  we  hereby-  express  our  hi^h  ap- 
preciation of  his  character  as  a  Representative  and  ability  as 
a  statesman,  and  bur  end^ctfscmeiit  and  approval  of  bis  coarse 
as  Senator  from  tlus  State  in  the  Congress  of  the  nation. 

Adopted  at  Dover,  Januury  29, 1804. 


KftnoloMB 


CHAPTER  429. 

Joint  Resolution  authorizing  the  Trustee  of  tlie  School  Iknd  to  pay  a 
certain  sum  of  money  to  School  District  No.  25,  in  New  CatiU 
County. 

Whbrbas  the  School  Committee  of  Scliool  District  No.  25^ 
in  Ifew  Castle  County,  in  their  certificate  of  the  proceedjings 
of  the  last  annual  meetinfl;  failed  to  state  the  fact  that  a  ta^^ 
had  been  laid  and  collected,  in  accordance  with  the  provisions 
sf  laW)  and  in  consequenoe  of  this  omissioa  are  nnable  to  pro- 
cue  their  proportion  of  the  income  from  the  School  Fond  of 
the  State ;  and  whereas  it  wpears,  by  a  certificate,  presented 
to  this  Qencr4  Assembly,  that  a  tax  was  laid  as  directed  by 
law,  TkereforiO,  ,      .  ,      .        -,....» 
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Revived  6y  tJtlB  Senate  and  Hatue  of  Rmreientattvet  n/  iJte  SUxU  of 
Delaware  in  General  AmenMy  wwt^  That  Loxley  IL  Jacobs,  Tras-  TruftM  «)f 
tee  of  the  School  Fund  be,  and  he  is  hereby  authorized  and^th^rizM^ 
directed  to  pay  to  the  School  Committee  ot  School  District,  uilTioSj. 
No.  25,  in  New  Castle  Gonnty,  the  sum  due  to  them  in  the 
last  xlistribatioa  of  the  School  Fund  among  the  School  Dis- 
tricts ot  said  County. 

Ailopted  at  Dotfer,  February  2,  18*1. 


CUAPTEK  430. 

Joint  Stsolulion  reset ndinf  Hie  Joint  Re»otuiion  adjoutnviff  &€  li6o 
hou$e$  to  the  teeond  Ttiesday  of  Spieniber  next. 

Resolved  ij/   tKs   Senate  and  House  of  Rfpresentatxvee  of  (lie  StcUe  EMOiuilfln 
of  DeUzware.in    General  Assembli/  met,    That  the  joillt  fesolutiotl  SL^^ST*** 
adjourning  the  two  houses  from  this  day  to  the  second  Tues- y^^lJ^y  ^ 
day  of  September  next,  passed  en  January  the  28thj  1864,  t^*23Sl5! 
and  the  same  is  hereby  rescinded^  ^ 

.  AdopM  ai  Dover,  FcOrHarg  5, 186  k 


CllAttER  4^51. 

Joint  Resolution  in  relation  to  tike  Stale  Library. 

Retolved  by  the  Senate  and  House  of  Represmfatives  of  tlte  Sidle  of 
DeUtibareih  General  AswmUy  mei,  I'hftt  the  Superintendent  ofJ^fi^MsSi 
the  State  Library  be,  and  ho  ig  hereby  authorized  to  procure  aJ^^^IJi*^ 
suitable  stove  and  cause  the  same  to  be  fitted  up  in  the  Libra- bo^r  •n<i^ut 
Ty  Room,  and  to  draw  upon  the  State  Treasurer  ft>r  the  c^etlVtob^y 
of  said  stove  and  fitting  it  up  ns  aforesaid ;  aml'if  it  8bo»ld*^;.*J^* 
'Become  necessary  by  reason  of  a  failure  in  the  supply  of  fuel  nntu. 
for  the  State,  he  is  also  hereby  authorized  to  pfovide  fubl  for 
said  stove,  and  to  draw  upon  the  State  Treasurer  for  the  cost 
of  the  same. 

Adopted  at  Dovcr^  Ftlmary  11,  I  SGI. 
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CHAPTER  432. 

Joint  Rfjohiion  appointintf  a  committee  to  preptsre  a  hill  to  l>e  'present' 
ed  at  the  adjourned  $emon  on  the  second  Tueeiiay  in  next  September^ 
to  provide  for  the  payment  of  tuch  wan  or  tum$  a$  ehaU  be  expended 
Wilder  the  Act  entitled  "An  Act  for  the  rdief  of  pertone  subject  to 
military  duty  J* 

Resolved  by  the  Senate  and  House  of  JRepresentativee  of  the  State  of 

Delaware  in   General  Assembly  met^  That    Gove    SaalBbUTj    and 

cciramittw  ^^^^  Green  on  the  part  of  the  Senate,  and  James  Williams, 

ft^totedto  John  Borden  and  Isaac  H.  Bailey  on  the  part  of  the  Honse  of 

J^^MT-  Representatives  be,  and  they  are  hereby  appointed  a  commit- 

tAinbUL     tee  to  prepare  a  bill  to  be  reported  at  the  adjourned  session  to 

meet  on  the  second  Tuesday  in  next  September,  to  provide 

means  to  meet  the  pavments  of  principal  and  interest  of  such 

sum  or  sums  as  shall  be  expended  under  the  provisions  of  an 

Act  entitled  "An  Act  for  the  relief  of  persons  subject  to 

military  duty,"  passed  at  Dover,  February  12th,  1864. 

Adopted  at  Dover ^  February  12,  1864. 


CHAPTER  483. 

Joint  resolution  adjouminff  tl^  General  Assembly  Jrom  February  12ti 
to  the  second  Tuesday  of  September  next. 

Kesolved  by  the  Senate  and  House  of  Representatives  of  the  Stetto 

of  Delaware  in  General  Assembly  met.  That  both  branches  of  the 

•jidimim.    General  Assembly  will,  on  this  12th  day  of  February,  1864, 

y^^j^  adjourn  to  meet  ag«(in  on  the  second  Tuesday  oi  Septembw 

flepieiabcr,  .^^  eMuIng,  at  10  o'olock,  a.  m. 

Adopted  at  Dover,  February  12,  \864. 
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TITLES  OF  PRIVATE  ACTS. 


CnAPtoEU  484. 

An  Act  to  divorce  Lutlier  T.  Moore  and  Adaline  his  wife, 
from  the  bonds  of  matrimony. 

Paased  at  Dover,  January  12, 18(>4» 


.CUAPTER  486. 

An  Act  to  enable  Thomas  'Slanghter  to  survey  and  kx^te 
certain  Salt  Marsh  therein  named,  and  complete  his  title  to 
the  same. 

Passed  at  Dover,  Janaarj  19, 1864. 


CHAPTER  486. 

An  Act  to  divorce  William  Foreakers,  of  Joseph,  and  Mary 
Ann,  his  wife,  late  Mary  Ann  Watkins,  from  the  bonds  of 
matrimony. 

Paased  at  Dover,  January  21,  1864. 


CHAPTER  437. 

An  Act  to  enable  the  executors  of  Giles  Lambson,  deceased, 
to  sell  and  convey  certain  real  estate. 

Passed  at  Dover,  Jaauary  21,  1861. 
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CHAPTER  488. 

An  Act  to  enable  William  W.  Dashiell  to  locate  certain 
vacant  lands  in  Broad  Creek  Hundred,  Sussex  County,  and 
to  complete  his  title  to  the  same. 

Passed  at  Dorer^  January  21,  1864. 


CHAPTER  489. 

An  Act  to  authorize  the  Trustees  of  the  Parsonage  proper- 
ty belonging  to  the  members  of  the  Methodist  Episcopal 
Church  in  the  village  of  Newport,  Now  Castle  County,  to  sell 
or  lease  certain  property  in  said  village. 

Paasod  «t  DoTer,  January  216,  1864. 


CHAPTER  440. 

An    Act  authorizing    William    Tharp,   administrator  of 
Bcthuel  Watson,  to  pay  certaiu  legacies. 

Pi|saed  at  Dover,  January  27,  1864. 


CHAPTER  4il. 

An  Act  to  enable  Samuel  Burnham  to  cut  a  ditch  through 
lands  of  Samuel  Dale,  (negro). 

Passed  at  Dover,  January  27,  1SG4. 
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CHAPTER  442. 


An  Act  to  divorce  Charles  H*  Cattell  and  Ann  3-  Cattell, 
from  the  bonds  ot  matrimony. 

Passed  at  DoYjsr,  January  27,  18G4. 


il  ) 


CHAPTER  443. 

An  Act  to  revive  and  cSntiuub  in  force  the  Act  entitled 
^'  An  Act  to  enable  Waitman  Jones  to  locate  certain  vacant 
lands  in  North-West  Fork  Hundred,  Sussex  County,  and  to 
complete  his  title  to  the  same,'*  passed  at  Dover,  i'ebruary 
16th,  1859. 

Passed  at  Dover,  Jaaoary  28,  1864. 


CHAPTER  444. 

An  Act  to  incorporate  Hermann  Lodo^e,  No.  29,  of  the  In- 
dent Order  ^of  Odd  Fellows,  o(  the  City  of  Wilmington, 
Delaware. 


Passed  at  Dover,  Januavy  39^  1864.. 


.1  I 


CHAPTER  445. 

An  Act  to  vest  in  Philodemic  Lodge,  No.  7, 1.  0.  0.  F., 
the  title  to  certain  property  therein  mentioned. 

I'&Bsed  at  Dover,  February  2,  1864. 


CHAPTER  446. 
An  Act  to  enable  James  A.  Dodd,  TVilllam  A.  DoddylEd- 
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ward  S%  Tunnell  and  George  M.  Cooper,  to  locate  certain 
vacant  Marsh  land  in  Lewcd  and  Rehoboth  Hundred,  in  Sas- 
sex  County,  and  compj^to  their  title  to  the  same. 


CHAPTER  447. 

An  4ct  to  change  the  name  of  Williamina  Stevens  Henry 
to  Maria  Margaret  Ashton  Hwry.    -    , 

t    Pa«sed  at  Dover,  Ftbruary  2, 1804*   #  .        .    #.       » 


CHAPTER  448. 

An  Act  for  the  benefit  of  the  heirs  of  Aaron  Marshall^  de- 
ceased: 

Passed  at  Dover,  Febni4ry>3,;ja3^.:       I  > 


CHAPTER  4<9.        ' 

An  Act  to  divorce  Mary  A.  Milby,  of  Sussex  County,  Del- 
aware, and  Nathaniel  Milby  from  the  bonds  of  matrimony. 

Passed  at  Dover,  February  8,  1864. 


CHAPTJER  450. 

An  Act  to  divorce  George  W.  Buchanan  and  Hannahi 
Buchanan  from  the  boii^''  5?^!  ¥^^''^f?9^y' 
^   |P^sacd  fit  Dovjjr,  Feb^afji  3,^86^  ,  ;.      ' 
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CHAPTER  451. 

An  Act  for  the  relief  of  Thomas  D.  Gregg. 
Passed  at  Dover;  Fcbruaiy  4, 1864.     ' 


CHAPTER  452. 

An  Act  to  divorce  Matilda  Dickerson  and  James  Dicker- 
son,  from  the  bonds  of  matrimony. 

Paased  at  Dover,  February  9,  1861. 


CHAPTER  453. 

An  Act  to  divorce  Mary  Jane  McGill  and  William  McQill, 
from  the  bonds  of  matrimony. 

Passed  at  Dover,  February  10, 1864. 
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SECKETART'S    OPPICE, 

DOYBB,  March  22,  1864. 

In  obedience  to  the  directions  of  Chapter  4,  of  the  Revised 
Code,  entitled  ^*  Of  the  passing  and  the  publication  o^  laws 
and  of  Journals''  I  have  collated  with  and  (Corrected  b^  the 
original  rolls  now  in  this  office,  and  caused  to  be  published 
this  edition  of  the  Laws  of  the  State  of  Delaware,  passed  by 
the  General  Assembly  at  its  a<^ourned  session,  commenced 
on  Tuesday,  January  12,  A.  D.  1864. 

SAML.  M.  HARRINGTON,  Jr., 

Secr$iary  of  State, 
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STATE  OF  DELAWARE, 


PASSED  AT  THE  SPECIAL  SESSION 


OF  THB 


GENERAL   ASSEMBLY. 


CONVENED  BY  HIS  EXCELLENCY  THE  GOVERNOR  OF 

THE  STATE. 


GOMMENOED   Ain>    HELD    AT  DOVER   ON    THTJRSDAT  THE 
TWENTIETH  DAY  OF  JULY  A.  D.  1864. 


PUBLISHED   BT   AUTHORITY. 


WHJaNOTON: 

HBNBY   ECKEL,   PBINTEB, 

•.  &  oouB  warm  *  mmmmmi  m. 

1865. 


Digitized  by 


Google 


r  • 


Digitized  by 


Google 


LAAVS 


Of  TDK 


STATE  OF  DELAWARE. 


CHAPTER  454. 


An  Act  to  autJiorize  and  Bmpower  the  Eeffist^rfor  the  FYchate  of  WiiU 
and  granting  Utter$  of  Admmistration  in  and  for  Su9»ex  Ooun^jfj  to 
procure  a  press  and  wto  seat  of  office. 

Section  1,  Bed  enacted  by  the  Senate  and  Bouse  of  JRepresenfa- 
tives  of  ike  State  of  Delaware  in  General  Assembly  met,  That  Jolm  ^•ntfA^trttt 
Scribner,   Register  for  the  Probate  of  Wills  and  gr^otingj^^fo^ 
Letters  of  Administratioa  in  and  for  Sussex  County  be,  and  anihori*ed' 
ho  is  hereby  authorized  and  empowered  to  procure  apreflsJTp^SL'lIUd 
and  new  seal  for  said  office  of  Beffister  in  said  County.    The  ^^^  ■•*'• 
seal  to  be  made  of  brass  and  of  the  diameter  of  at  least  one  *»«w  made, 
and  a  half  inches,  and  engraved  with  the  devices  of  the  pre- 
sent seal,  which  said  seal  when  completed  shaltbe  taken  and 
deemed  to  bo  the  seal  of  the  said  office  of  Register  in  and 
for  Sussex  County,  and  shall  thereafter  be  fixed  to  all  writings, 
papers  and  records,  where  the  seal  of  said  office  is  required, 
and  that  the  present  seal  then  be  broken  up  and  destroyed  by 
the  said  Register. 

Section  2.  And  be  it  further  enacted,  That  the  Levy  ConrtJ^SSJi'* 
and  Court  of  Appeals  in  and  for  Sussex  County  shall,  at  itscoumy  to 
next  scission  after  tht^  procurement  of  such  seal  and  prc^s  by  r?n4*" 

8 
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the  Register  aforesaid,  make  him  an  allowance  for  the  neces- 
sary cost  and  expenses  of  procuring  the  said  press  and  seal. 

Puiied  at  Dover^  Aw/ust  10,  1864. 


CHAPTER  455. 

An  Act  io  prevejti  recruiting  in  the  State   of  Diiawars^for  the  henefit 
of  anj^  other  Stat4  and  for  other  purposes, 

Whbkbas,  It  has  l>een  represented  to  this  General  Assem- 
preamble.  ^^^Y  ^'^^t  persons  from  other  States  havo  come  into  the  State 
ot  Delaware  for  thg  purpose  of  procuring  recrmts  in  this 
State  for  the  benefit  of  and  to  be  accr<*dited  to  other  States, 
and  have  procured  such  recruits,  thereby  diminishirtg  our 
population  and  subjecting  our  citi2X}ns  to  great  inconvenience, 
by  increasing*  the  number  liable  to  draft  from  this  State  : 
Naw,  therefore,  for  the  purpose  of  preventing-auch  recruiting : 

Section  1.  -B"  if  enacted  hy  the  Senate  and  ITotue  of  Rpresenia- 
ti'vcs  of  the  State  of  Delaware' in  General  Assembly  met,  That  from 
tTniAwftii  taand  after  the  passage  of  this  Act,  it  shall  be  unlawful  for  any 
|IJ^Sro*Iiiy person  or  persons  to  induce,  or  procure,  or  cause  to  be  in- 
&^Vo^*'  duced  or  procured,  any  citizen,  inhabitant  or  resident  of  this 
b«!Jflt*o/°'^^^^®' ^^ '^^  recruited  for,  or  mustered  or  enlisted  into  the 
any  other  military  or  naval  service  of  the  United  States  or  of  any  other 
**"''•  State,  territory,  or  the  District  of  Columbia,  for  the  benefit 
of  or  to  be  credited  to  any  such  other  State,  Territory  or  the 
ProTiao-  I^'*'*^^<5*^  ^*  Columbia,  or  any  part  or  portion  thereof:  Frovidedj 
notlo'pw.  That  nothing  herein  contained  shall  be  deemed  or  taken  to 
cn?iMnKfor*prevent  recruiting  within  this  State  for  the  benefit  of  and  to 
«Sitta2.    ^  credited  to  this  State. 

Section  2.  And  le  it  further  enacted,  That  if  any  person  or 
persons  shall  hereafter  induce  or  procure,  or  caude  to  be  in- 
duced or  procured,  any  citizen,  inhabitant,  or  resident  of  this 
Stat^  to  be  re<!Tuited  for,  or  mustered,  or  enlisted  into  the 
jxiilitary  or  naval  service  of  the  United  States  or  of  any  other 
Btate,  Territory  or  the  Distriet  of  Columbia,  for  the  benefit  ol 
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or  to  be  credited  to  any  such  other  State  or  Territory  or  t1»e  i»^^»«^ff» 
Didtrict  of  Columbia^  or  auy  part  or  portiou  thereof;   or  ifor^^Ju^ 
any  person  or  persons  aball  hereafter  take  or  carr^  or  caused  ^^^'r 
to  be  taken  or  carried  beyond  the  territory  or  jurisdiction  of  gj'^^^j^ 
this  State,  any  citisen,  inhabitant  or  resident  of  this  State  for  for  other 
the  purpose  or  with  the  intent  of  having  any  such  citisen,  Ji^^**'**- 
habitant  or  resident  recruited  for,  6v  mustered,  or  enlisted  JI?eJ;»2'lJ' 
into  the  military  or  naval  service  of  the  United  States  or  of  ^^^^{,2; 
any  other  State,  Territory  or  the  District  of  Columbia,  forjwib**" 
the  benefit  of,  or  to  be  credited  to  any  such  other  State,  Tcr- JiS'^ud for 
ritory  or  the  District  of  Columbia,  or  any  part  or  portion  g^^^^ 
thereof;  or  if  any  person  or  persons  shall  hereafter  induce 
or  procure,  or  cause  to  be  induced  or  procured  any  citizen,  Tnauce, pro- 
inhabitant  or  resident  of  this  State,  to  go  beyond  the  territo-^Ji*;y,be 
ry  or  jurisdiction  ot  this  State,  for  the  purpose  or  with  the*»j^^^^*;j 
intent  of  being  recruited  for,  or  mustered,  or  enlisted  into  JJI^yond* 
the  military  or  tiaval  service  of  the  United  States,  or  of  any  ber^n^tSi 
other  State  or  Territory,  or  the  District  of  Columbia,  for  thcj^;^^^ 
benefit  of  or  to  be  credited  to  auy  such  other  State,  Temtorj', 
or  the  District  of  Columbia,  or  any  part  or  portion  thereof;  orsoiicst.pcr- 
if  any  person  or  persons  shall  hereafter  solicit,  persuade,  endea-SilvoV^" 
vor  or  attempt  to  induce  or  procure  any  citizen,  inhabitant  or^^^^^^^^ 
resident  of  this  State  to  be  rccrnited  for,  or  mustered  or  en-p»««u««« 
listed  iuto  the  military  or  naval  service  of  the  United  States, ftTrmhw" 
or  of  any  other  State,  Territory  or  the  District  of  Columbia,***^ 
for  the  benefit  of  or  to  be  credited  to  any  such  other  State, 
Territory  or  the  District  of  Columbia  or  any  part  or  portion 
thereof;  or  if  any  person  or  persons  shall  hereafter  attempt  ei^TTJfi  to 
*  or  endeavor  to  take  or  carry  bt^yond  the  territory  or  j^iisdic-J.*^*'';^. 
tJOQ  ot  this  State  any  citizen,  inhabitant  or  resideut  of  thisT^>^  >>!«' 
State,  for  the  purpose  or  with  the  intent  of  having  such  citi- ^mil^^or 
zen,  inhubitaut  or  resident  recruited  for,  or  mustered  or  eu- ***'**'**'•**■• 
listed  into  the  military  or  naval  service  of  the  United  States, 
or  ot  any  other  State  or  Territory  or  the  District  of  Columbia 
for  the  benefit  of  or  to  bo  credited  to  any  such  other  State, 
Territory  or  the  District  of  Columbia,  or  any  part  or  portion 
thereof;  or  if  anj  person  or  persons  shall  hereafter  solicit,  J^';;JJ«J^- 
porsuade,  endeavor  or  attempt  to  induce  or  procure  any  citi-dilToV  w' 
zQii^  inhabitant  or  resident  of  this  State  to  go  beyond  the  ter- rndlSSToJ** 
ritory  or  jurisdiction  of  this  State  for  the  purpose  or  with  t he })';7;;jJf„J5 
intent  of  being  recruited  for,  or  mustered  or  enlisted  into  thet^i'Siat*  to 
military  or  naval  service  of  the  United  States,  or  of  any  other liiShlll-"*** 
State,  Territory  or  the  District  of  Columbia,  for  the  benefit  of  •**■**•• 
or  to  bo  credited  to  any  such  other  State,  Territory  or  the 
District  of  Columbia,  or  any  part  or  portion  thereof;  or  if 
any  person  or  persons  sJiall  hereai^er  aid,  abet  or  assist  in  in* 
ducing  or  procuring  any  ciuzeu,  inhubitaut  or  resident  of  this 


Digitized  by 


Google 


470  LAWS    or  THE 

State  to  be, recruited  for  or  mnstered  or  enlisted  into  tbc  mil- 
miSiTilfiijr^^^'y  or  naval  service  of  the  United  States,  or  of  any 
ducingor  'otber  State,  Territory  or  the  District  of  Columbia,  for  the 
^'^'i'^  benefit  of  or  to  be  credited  to  any  soeh  other  State  or  Terri- 
stotolk^  tory  or  the  District  of  Colnrabia,  or  any  part  or  portion  there- 
of; or  if  an^  person  or  persons  shall  hereafter  aid,  abet  or 
jud,  abet  orassist  in  taking  or  carrying  beyond  the  territoiy  or  Jnrisdic- 
tai^J^r  tton  of  this  State,  any  citizen,  inhabitant  or  resident  of  this 
SToBd  1h«  Slate,  for  the  purpose  or  with  the  intent  of  having  such  citi- 
S^IJauJi'  ^®"»  inhabitant  or  resident  recruited  for,  or  mastered  or  en- 
fo^  other  listed  into  the  military  or  naval  service  of  the  United  States 
Btokee.  ^^  ^f  ^^^  other  State,  Territory  or  the  District  of  Columbia, 
for  the  benefit  of  or  to  be  credited  to  any  such  other  State  or 
Territory  or  the  District  of  Columbia,  or  any  part  or  portion 
ikid,  abet  or  thereof ;  or  if  any  person  or  persons  sbal!  hereafter  aid,  abet, 
rJumiJing  ^^  assist  in  attempting  or  endeavoring  to  take  or  carry  beyond 
•r^dcBT-  the  territory  or  jurisdiction  of  this  State  any  citizen,  inhabi- 
Mke  o^cer- tant  or  resident  of  this  State  for  the  purpose  or  with  the 
thuStote^td intent  of  having  such  citizen,  inhabitant  or  resident  recruited 
for'S^***^*®"'  ^^  mustered  or  enlisted  into  the  military  or  naval  service 
States.  of  the  United  States  or  any  other  State  or  Territory  or  the 
District  of  Columbia,  for  the  benefit  of  or  to  be  credited  to 
any  such  other  State,  Territory  or  the  District  of  Columbia, 
or  any  j)art  or  portion  thereof;  or  if  any  person  or  persona 
Aid,  ahei OT shall  hereafter  aid,  abet  or  assist  in  inducing  or  procuring, 
dlTdig^or'*' any  citizen,  inhabitant  or  resident  of  this  State  to  go  beyond 
£r*^"blr.^  the  territory  or  jurisdiction  of  this  State,  for  the  purpose  or 
sut^to  be  ^^^^  ^^^  iatcnt  of  being  recruited  for  or  mustered  or  enlisted 
recniiurd  iuto  thc  military  or  naval  service  of  the  United  States  or  of 
Butei*''  any  other  State,  Territory  or  the  District  of  Columbia  for  the 
benefit  of  or  to  be  credited  to  any  such  other  State,  Territory 
or  the  District  of  Columbia,  or  any  part,  or  portion  thereof; 
Aid,  ahi>t  or  or  if  au^  pcrsou  or  persons  shall  hereafter  aid,  abet  or  assist 
Hrftiig or***' in  soliciting,  persuading,  endeavoring  or  attempting  to  induce 
jJYudSSor^'  procure  any  citizen,  inhabitant  or  resident  of  this  State  to 
pr.»cure  u>  be  recruited  for  or  mustered  or  enlisted  into  the  military  or 
fnr^^Ahir  naval  service  of  the  United  States  or  of  any  other  State,  Ter- 
Btatea.  ritory  or  the  District  of  Columbia,  for  the  benefit  of  or  to  be 
credited  to  any  such  other  State  or  Territory  or  the  District 
Aid,  abet  of  Columbia,  or  any  part  or  portion  thereof;  or  if  any  person 
Unikiti^rr  or  persons  shall  hereafter  aid,  abet  or  assist  in  soliciting,  per- 
ingXir'  Boading,  endeavoring  or  attempting  to  induce  or  procure  any 
•iiuliinuor  citizen,  inhabitant,  or  resident  of  this  State  to  go  beyond  the 
to*hXcew territory  or  jurisdiction  of  this  State,  for  the  purpose  or  with 
g^^^nd  the  intent  of  being  recruited  for,  or  mustered,  or  enlisted  into 
bTwCTSt^^^®  military  or  naval  service  gf  the  United  States  or  of  anjr 
ihr  other  *  othcr  Stato,  Territory  or  the  District  of  Columbia,  for  the  ben- 
*******       etit  of  or  to  be  credited  to  any  such  other  State  or  Territory 
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or  tho  District  of  CoUimWa  of  attjr  part  6r  poftiofi  ttierecrfj 
or  if  any  person  or  persons  being  within  the  territory  or  juris* 
diction  of  this  State,  shall  hereafter  recruit  for,  or  muster,  of 
enlist  into  the  military  or  naval  service  ot  the  United  Stated  ^^^  ^^,^,1  ^^^ 
or  of  any  other  State,  Territory  or  the  District  of  Columbia,  emit  for 
any  citizen,  inhabitant  or  resident  of  this  State  for  the  benelit**'^** ****** 
x)f  or  to  be  credited  to  such  other  State  or  Territory  or  the 
JDistrict  of  Columbia,  or  any  part  or  portion  thereof;   or  if 
any  person  or  persons  shall  hereafter  aid^  abet  or  assist  an- 
other person  or  persons  being  within  the  territory  or  jurisdic- 
tion of  this  State  in  recruiting  for,  or  mustering,  or  enlisting  S^J^iA^* 
into  the  military  or  naval  service  of  the  United  States  or  of'j^^'jjfjjlf 
any  other  State  or  Territory  or  tlie  District  of  Columbia,  any  siuai. 
citizen,^iuhabitant  or  resideiit  of  this  State  for  the  benefit  of 
or  to  be   credited  to  any  6uch  other  State,  Territory  or  the 
District  of  Columbia,  or  any  part  or  portion  thereof;   he,  she, 
or  they  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  coaviction  thereof  by  indictment  shall  be  fined  not 
less  than  two  thousand  dollars,  nor  more  than  five  thousand 
dollars,  and  shall  also  bo  imprisoned   not  less  than  two  years  ^*''^*''' 
nor  more  than  five  years,  and   shall  also  pay  the  costs  of  the 
prosecution. 

Section  8.  Anl  he  %i  further  cnar/ed,  That  it  shall  be  the  duty 
of  every  Justice  of  the  Peace  iu  the  State  of  Delaware,  upon 
his  own  personal  knowledge,  or  upon  complaint  being  madepeM^" 
to  him,  supported  by  the  oath  or  affirmation  of  any  credible 
person  that  an  offence  has  been  committed  against  the  provi- 
sions of  this  act,  to  issue  his  warrant  directed  to  the  Sheriff  "^'^^ 
or  to  any  Constable  ot  the  County  wherein  such  complaint  is  proceeding* 
made,  commanding  said  Sheriff  or  Constable  forthwith  to 
bring  before  him  the  person  or  persons  charged  or  suspected, 
of  committing  said  offence.  Upon  the  arrest  of  the  persou 
or  persons  charged  or  suspected  the  Justice  before  whom 
ho  is  brought  shall  hear  the  case  so  far  as  to  deter- 
mine whether  the  person  or  persons  charged  or  suspected, 
ought  to  bo  discharged  or  be  bound  for  his  or  their 
appearance  at  the  next  lerra  of  the  Court  of  General  Sessions 
of  the  Peace  and  Jail  Delivery  of  the  county  wherein  said 
oftence  is  alleged  to  have  been  committed.  The  warrant  and 
proceedings  before  the  Justice  of  the  Peace  shall  be  as  in 
other  criminal  proceedings  and  shall,  as  near  as  may  be,  bo 
conformable  to  the  provisions  of  chapter  97  of  the  Revised 
Statutes  of  the  State  of  Delaware,  relative  to  the  powers  and 
duties  of  Justices  of  the  Peace  iu  other  criminal  matters. 

Section  4.  And  he  \t  further  enacfef?,  That  if  any  Justice  of 
the  Peace  within  the  State  of  Delaware  shall  fail,  neglect  or 
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Penalty  for  rctuso  faitlifuUv  und  impartiallj  to  discliarffo  or  perform  tlio 

neglect  to    duties   enjoiiied   upon  him   by  the   preceding  section  of  this 

p«riorui.     ^^^  upon    proper   complaint  verified   by   oath  or   affirniatioii 

made  to  him,  he  shall  be   deemed   guilty  of  a  misdemeanor, 

aud  upon  conviction  thereof  by  indictment,  shall  be  fined  one 

thousand  dollars,  and  shall  also  pay  the  co6>ts  of  the  prosecu* 

tion.     The  tees  to  Justices  ot  tne  Peace  for  services  tinder 

jSSJi^.     this  Act  shall  be  the  same  as  in  other  criminal  matters. 

Section  5.  And  be  ii  /urtJier  enaci'edy  That  it  is  hereby  made 
Duty  of  the  duty  of  every  Sheriff,  Coroner  and  Constable  in  the  State 
Sheriff*,  of  Delaware,  to  take  care  that  this  law  shall  be  faithfully  exe- 
uiTtto^ta.  cuted,  and  to  make  duo  and  proper  complaint  to  some  Justice 
^^**'  of  the  Peace  in  this  State,   of  ei^ry  violation   of  any  of  the 

provisions  of  Section  2,  of  this  *Act,  that  shall  or  may  come 
Penalty  for  to  liis  knowledgc.  Aud  if  any  Sherifi,  Coroner  or  Constuble 
'b^iuI^i  to  ill  this  State  shall  fail,  neglect  or  refuse  to  comply  with  the 
iHfrtorui.     provisions  of  this  Section,  he  shall  be  deemed*  guilty  of  a 

misdemeanor,  and  upon   conviction  thereof  by  indictment, 

shall  be  fined  one  hundred  dollais,  aud  shall  also  jtay  the 

costs  of  the  prosecution. 

Section  0.  And  le  it  further  enactrdy  That  it  shall  not  be  law- 

kTiJ^nut'   ful  for  any  person  within  the  tcrritor^^  or  jurisdiction  of  the 

Authority  of  State  to  recruit  for  or  enlist  in  the  military  or  naval  service, 

^w^M^o*  except  under  the  authority  of  the  President  of  the  United 

nnd  t»r  wn- States  aud  for  the  benefit  of  and  to  be  credited  to  this  State  ; 

Btite!"*^   and  every  person  so  offending  shall  be  deemed  guilty  of  a 

peunttyfor  misdcmeauor,  and  upon  conviction  thereof,  by  indictment, 

Tioiiitiou.    gj^j^ji  ^^  fiued  not  less  than  two  thousand  dollars  nor  more  than 

five  thousand  dollars,  and  shall  also  be  imprisoned  not  less 

than  two  years  nor  more  than  five  years,  and  shall  also  pay  tho 

costs  of  the  prosecution. 

Section  7,  Afid  he  itfurtJicr  enaded,  That  it  shall  be  the  duty 
of  all  and  every  person  or  persons  within  the  territory  or  jur- 
isdiction of  this  State,    recruiting   for  the  military  or  naval 
service  of  the  United  States  under  the  authority  of  the  Pre- 
sident thei-cof,  for  the  benefit  of  and  to  be  credited  to  this 
cnim«Jt.T  State,  once  at  least  in  every  month,  to  transmit  to  the  Gover- 
o^oJcnmr**  nor  of  thc  Statc  a  written  or  printed   statement,  containing 
wlSu"***^^'*®  names,  ages,  and  color  of  every  person  and   persons  so 
^^      '     recruited  for,  or  enlisted  or  mustered  into  the  military  or  na- 
val service  aforesaid,  and  also  the  time  when,  and  the  term 
for  which  each  person  is  so  recruited,  mustered  or  enlisted  in- 
stRtement   ^^  *^^^  military  or  naval  service   aforesid ;   which  statement 
vibefliSinsliall  be  filed  by  the  Governor  in  the  office  of  the  Secretary  of 
S^^*'*'"  State.     And  if  any  person  so  recruiting  shall  reiuso,  fail,  or 


Digitized  by 


Google 


STATE  OF  DELAWAliE.  4t3 

tieglcct  to  perform  the  duty  i^cqaited  of  him  by  this  Section,  P«>»>*y ft* 
he  ahnll  bo  deemed  guilty  ot  a  misdemeatior,  nod  upon  0011-^^1!* 
victloa  thereof  by  iudictmentt  shall  bo  iined  not  less  than  five 
hundred  dollars,  nor  more  than  one  thousand  dollars,  and 
shall  also  pay  the  costs  of  the  prosecution. 

Sbctiok  8.  And  he  ti  further  enacted^  That  it  shall  be  the  duty 
of  the  Governor  of  this  State  to  cause  all  persons  whose ^«ra««« 
names  shall  be  reported  to  him  as  directed  by  the  preceding reSSuto 
section  of  this  Act,  and  all  other  persons  who  shall  hereafter,  totSJwLw. 
within  the  territory  or  jurisdiction  oi  this  State,  be  mustered 
or  enlisted  into  the  military  or  naval   services  of  the  United 
States,  and  who  shall  come  or  be  brought  to  his  knowledge, 
to  be  duly  credited  by  the  government  of  the  United  States 
to  the  State  of  Delaware. 

Section   9.  And  he  it  further  enacted,  That  it   shall  41%  the 
duty  of  the  Governor  of  this  State  to  report  to  the  next  Gen- 
eral Assembly  and  to  every  succeeding  General  Assembly  of 
this  State,  that  shall  convene  during  the  existence  of  the  pre- 
sent war,  the  names,  ages  and  color  of  all  persons  who  may?J|J.^to  *^ 
hereafter  within  the  territory  or  jurisdiction  of  this  State  beJ^Ji?^  ^•' 
recruited  for,  or  mustered,  or  enlisted  into  the  military  or  na- J*JJ«J*"** 
val  service  of  the  United  States,  and  who  shall  have  come  on^AIiu.  . 
be  brought  to  his  knowledge,  and  also  the  time  when,  and  • 
the  term  for  which,  each  person  was  so  recruited  for^  or  mus- 
tered, or  enlisted  into  the  said  service. 

Section  10.  And  he  it  further  enacted.  That  the  Governor  of 
this  State  be  and  he  is  hereby  requested  immediately  after  the  ^^ 
passage  of  this  Act,  to  issue  his  proclamation,  notifying  ther^*u*S32d 
people  of  the  passage  hereof,  and  warning  an*forbidding  all {SJ^JJjJjJ™ 
persons  against  the  violation  of  any  ot  the  provisions  hereof.  J^  *>'•*»•• 

Paued  at  Dover,  August  10,  1861. 


CHAPTER  456. 

An  Act  to  amend  the  Act  entitied  '<  An  Act  appointing  Oommiuionere 
of  the  Great  and  Beach  Marehes/^  paued  at  Dover,  Fehruar^  Vie 
WihA.D.  1864. 

Section  1.  Be  it  enacted  hy  the  Senate  and  Hfuse  of  Repreeenta^ 
fives  of  the  State  of  Delaware  in  General  Aeeemhly  met^    That     th^ 


Digitized  by 


Google 


474  LAWS  OF  THE 

Act  Act  entUlcd  "  An  Act  appointing  Commissioners  of  tbe  Great 

»ttioiid«d.    ^^^  Beach  Marshes,"  passed  at  Lover,  February  the  11th  A. 

D.  1864,  be  and  the  same  is  hereby  amended  as  follows,  to 

wit: 

1st.  By  adding  after  the  word  "Marshes"  in  the  title  of 
now.        the  Act,  the  words  "  Cape  and  Cape  Marshes.*' 

2d.  By  inserting  after  the  word  "  Marshes"  where  it  first 
occurs  in  Section  one  of  said  Act  and  before  tlie  word 
"  near"  the  words  "  Cape  and  Cape  Marshes." 

8d.  By  striking  out  the  word  "  June"  where  it  occurs  in 
Section  1  of  the  said  Act,  and  inserting  the  word  "July." 

4th.  By  inserting  after  the  word  "the"  and  before  the 
wori^'  construction"  in  Section  2  of  said  Act,  the  words 
"  navigation  of  what  is  commonly  called  Lewes  Creek  and  of 
the" 

5th.  By  striking  out  Section  4  of  said  Act,  and  inserting 
the  following  Section  in  lieu  thereof. 

Sbctiok  4.  Be  it  enacted  as  aforesaid,  That  the  Commissioners 
oomraiB-     herein  appointed  or  those  to  be  electM  as  their  successors,  be 
toJSilJcTto  ^^^  ^^®y  ^^®  hereby  authorized  to  sell  the  wood  and  timber 
Bell  c«rt.nin  on  thc  Capc  and  Cape  Marshes  at  any  time,  without  giving 
tTiSSr*"^    the  notice  required  in  the  sale  of  grass  and  hay,  but  may  sell 
or  dispose  of  the  same  at  any  time.     Tbe  sale  or  contract  of 
any  one  of  the  Commissioners  of  the  wood  and  timber  on  the 
Cape  and  Crfpe  Marshes,  shall  be  as  valid  'as  though  concur- 
red in  by  all,  and  the  proceeds  shall  be  accounted  for  and  ap- 
Accoimt.     propriated  to*lho  same  uses  as  by  this  amendment  the  pro- 
ceeds of  the  sale  of  the  grass  and  hay  are  appropriated. 

6th.  By  adding  to  the  said  Act  the  following  as  Section 
five: 

Section  5.  Be.it  enacted  a$  aforesaid,  That  all  laws  and  parts 
.of  laws  inconsistent  with  the  Act  to  which  this  is  an  amcnd- 


Inconsistcnt 
Acts 

rei)e«icd.    ^^^^  .^  ^j^^jj  ^^  ^j^^  j^^y  ^j.  ^j^^  Secretary  of  State  In  publish- 
ing the  Act  as  hereby   amended,  to  publish  the  same  as 


Acta  ment,  and  the  Act  as  hereby  amended,  are   hereby  repealed. 


amended. 

Passed  at  Dover,  August  10,  1861. 
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CIIArTEB  457. 

An   Act  •ppolatiog  Commiaaloners  of    ike  Qroat  and  Beaoh   Marshes,    as 

AXRKDBD.* 

An  Act  afpointing  CommUskinerM  pf  ih^  Gmai  and .  Beach  Martkei^ 
Oupt  and  Oape  M*nhe$, 

Section  1.  Be  it  enacted  hjf  the  Senate  and  ffjmm  ^J  Rtprenemlta^   . . 
iivee  of  the  State  of  Delaware  in^Generat  Aeeemblg  met.    That  WiU 
liam  D.  Waplea,  T^maa  A,  Bowland,  Nathaniel  W.  Ilick*- 
xnan,  P,  B.  Korman,  and  Shophard  P.  Houston,  be  and  thejSXwV 
are  hereby  appointed  Commissioners  of  the  i&reat  and  Beach  jr^^'^J^' 
Marsbos,  Capo  and  Cape  Marshes,  near  Lewisto^n^  in  Sussex  bm^i^^ 
County,  and  are  hereby  invested  with  fall  and  exclasiye  au^c«^^.^A 
thority  and  control  over  said  marshes,  and  may  sell  and  di«-22»he«. 
pose  of  the,  gt^fifi  add  bay  thereof  in  the  month  of  July  in  ^^^^^ ' 
each  and  every  year  at. public  sale,  giving  notice  by  advert   ^^*'^* 
tisements  posted  in  three  of  the  most  public  places  in  Liewos 
^and*  Hundred    one    month    before    the   day    of  sale,  to 
the  highest  bidder  o^jMjddem  for  the  same.    The  notices  shall 
specify  the  time  and  pace  when  and  where  the  grass  or  hay 
will  be  sold. 

Sbctiok  2,  Be  it  eneuittd  as  etforreaid^  That  the  Commission- 
ers aforesaid  shall  expend  and  apply  the  proceeds  of  the  an-  FVoceedd— 
nual  sales  of  the  grass  or  hay  sold  as  aforesaid  from  said  Jj^Jii*^^** 
marshes  in  aid  ot  the  navigation  of  what  is  commonly  called 
Lewes  Creek  and  of  the  constraction  and  repairs  of  bridges 
and  necessary  causeways  on  any  public  road  which  may  bo 
laid  out  from  Lewistown,  across  Canary  Creek,  over  the  pub- 
lic marsh  to  Broadkiln  Creek,  and  to  such  other  public  im- 
provements about  Lewistown  as  they  may  deem  proper.  The 
said  Comnussioners  shall  keep  an  accurate  acQount  of  all  mo- 
ney coming  into  their  hands  from  the  annual  sales  of  the 
gmss.  or  hay  as  aforesaid  and  the  expenditures  of  the  same, 
'  and  shiall  deliver  over  any  surplus  tx>  their  successors  to  be 
chosen  as  hereinafter  provided.  They  shall  continue  in  office 
for  four  vearsirom  the  first  Saturday  in  April,  in  the  year  of 
our  Lora  one  thousand  eight  hundred  and  sixty-four^  and  un- 
til successors  shall  be  duly  elected.  The  acts  of  a  majority 
shall  be  as  valid  and  as  binding  as  if  concurred  in  by  all. 

^FabBtfliedf  os  airiendod,  in  xmnaaiiM  cf  Sootton  5,  of  Ghnptcr  450. 


*&viA  orlj'ittxtl.-  «    ' 
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Section  3.  Be  it  enacfed  as  aforesaid,  That  the  qnalified  legal 
Totcr3  resident  in  Lewistown,  may,  on  the  second  Saturday  of 
BaccesBon  April,  in  tho  yc^r  A.  D.  eighteen  hundred  and  eixty-eight, 
wii^iwi.  ai>d  on  the  same  day  of  April  evory  four  years  thereafter  elect 
by  ballot  five  Commissioners  for  said  marshes,  who  shall  have 
all  the  authority  and  power  conferred  by  this  act  upon  the 
Commissioners  herein  appointed. 

Section  4.  Be  it  enacted  as  aforesaid,  Tliat  the  Commissioners 
lierein  appointed  or  those  to  be  eleoted  as  their  sacceesors,  be 
SonelSi^u-  ^"d  they  are  hereby  authorized   to  sell  the  wood  and  timber 
J^iuJ^iiS  ^^  ^^®  Cape  and  Cape  Marshes  at  any«time,  witjiout  giving 
woJd  aiii*  the  notice  rfeqntred  in  the 'sale  of  grass  and  hay,  bat  may  sell 
timber.      ^^  dispose  of  th©  Bftmi^  at  any  time.     The  sole  or  contract  of 
any  oiia  of  the  CommiBsioners  of  the  wood  and  timber  on  the 
Cape  and  Cape  Marshes^  shall  be  as  valid  as  though  concur- 
red in  by  all,  and  the  proceeds  shall  be  accounted  for  and  ap- 
propriated to  the  same  nses  as  by  this  amendment  the  pro- 
eeeds  of  the  sale  of  the  grass  and  bay  are  appropriated. 


AOCOQXlt. 


Section  5.  A*'  snactadas  stfortsaidj  That  a:II  laws  and  parts 
of-  laws  inconsistent  with  the  Act  to  which  this  i^  an  araend- 
inconsutcntjjj^i,^.  jjj^j  ^^^  j^^^  ^g  hereby  amended,  are  l>ereby  repealed, 
repealed,   -^ud  it  shall  be  the  doty  of  the  Secretary  of  State  in  publish- 
ing the.  Act  as  hereby  amended,  t^l^nblish  the  same  as 
amended. 


CHATTER  458. 

An  Act  appr/in/ing  Commissioners  to  lay  out  a  DiuJi  and  cross  Ditchss 
*"'»;i  Broad  Creek  and  Dagshdrovgh  Hundreds  in  iSussex  County. 

Section  1.   Be  it  enacted  by   ths    Senate   and  ffonse  of  Bepresen- 

tatioes  of4ke  Staf€  of  Delaware,  in ^Heneral  A^semhfy^  met,  That  Ro- 

commi!*.   .bort  B.  n^uston,  Joseph  Ellis  and- WJIHam  B.  Layton,  of 

JiXilS'tr  Sussex  County  be,  and  they  arc  hereby  rippointed  Conimis- 

?eruin"      sioncrs  aud  aro  hereby  directec}  to  go  upon  the  low  lands  of 

KcreA^'fr®^  Philips,  Miers  B.  Short,  Isaac  B.  Shorty  Thomas  H. 

Hulidred     Burgcsft,  Burton  West,  John  W.  Short,  Cornelnis  D.  West, 

BuaMxco.  p^^^jp  West  and  Priscilla  burton,  situated  in  Broad  CreeJc  and 

Dagsborough  Hundreds,  Sussex  County,  arid  view  the  said  low 

lands,  and  if  they  or  a  majority  of  them  shall  deem  it  necessary 

or  proper,  then  they,  or  a  majority  of  them  shall,  by  the  assist- 
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«iYi<50  o^6otn*  ftVdlful  dttrvtoyor,  lay  out  sucli  ditcli  or  ditches  as 
will  be  sufficieut  to  drain  aud  clear  the  said  low  lands  of  water  Jojay  out 
bj  beginning  at  or  near  a  division  line  between  lands  of  George  mginninr, 
T%  West  aud  Alfred  Philips  in  Poconioko  River,  and  thence 
by   courses  and  distance,  widths  and  depths  up  said  River,  ^**^"^ 
crossing  lands  of  the  said  Alfred  Philips;  Miers  B.   Short, 
Isaac  B.  Short,  Thomas  IL  Burgeaa  and  upon  land  of  Pris* 
0illa  Burton,  aad  also  to  lay  oat  such  cross  ditches  ad  may  bo 
aeeessary  for  said  purpose. 

Section  2.  Beit  furlJur  enacted  hifihe,auihor%ty  of fjresaid^  That 
said  Commissioners  or  a  majority  of  them,  shall  ascertain  ascofftsand 
near  as  possible,  the  costs  and  expeoses  of  laying  out  and^^p^'^"*"- 
making  said  ditches,  and  shall  make  an  assessment  equal  to 
the  amount  of  money  so  ascertained,  by  taxing  every  person, 
draining  or  causing  to  be  drainedany  water  into  any  ditch  laid 
out  under  this  Act,  such  person  so  draining  or  causing  to  be 
draiued  any  water  into  any  ot  the  said  ditches,  shall  be  taxed  Awewmc^ti 
according  to  the  amount  of  such  water,  aud  the  persons  own- 
ing the  lands  through  -which  said  ditches  pass  shall  bo  taxed 
according  to  the  benefit  of  such  ditches. 

Section  3,  Be  it  furt^r  enacted  ht^  the  authority  afurtsaiil^  That 
the  said  Commissioner  or  a  mnjority  of  them  shall,  as  soon 
as  possible  after  the  passage  of  this  Act,  proceed  to  lay  out 
said  ditches  and  make  said  assessment,  and  shall  as  soon  as 
possible,  make  return  to- the  Prothonotaiy  of  Sussex  County  p^h?m.i«.' 
of  their  proceedings,  with  a  plot  of  said  ditches  aud  thej^^fy"^"^ 
amount  of  the  assessment  so  made,  and  the  amount  of  each 
person's  tax  so  assessed. 

Section  4.  Be  it  further  enarted  by  the  authority  aforesaid,  That 
said  Commissioners  or  a  majority  of  them  shall,  as  soon  as 
possible  after  making  said  return,  convene  the  persons  liable 
to  contribute  to  said  ditches,  for  the  purpose  of  choosing  from 
said  contributors  two  managers  and  a  treasurer  of  saidwan«p^^ 
ditches.  Notice  of  the  time  and  place  of  the  meeting  shall  ' 
be  given  as  is  provided  in  chapter  fifly-niue  of  the  Revised 
♦Statute  of  the  State  of  Delaware. 

Section  6.  Be  it  further  enacted  by  Uie  dutJiority  aforesaid^  That 
if  the  said  contributors  should  fail  to  meet  according  to  said 
call,  and  choose  such  managers  and  treasurer  as  will  servo 
and  perform  their  duties,  then  iircase  of  such  failure  the  said fvniire ta 
Gommissionero  or  a  majority  of  them  shall,  within  five  days *"*'*****' 
after  such  failure,  appoint  two  mnu»gcrs  aud  a  treasurer  of  said 
ditches. 

•  So  lu  orlgtnKl. 
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Section  6.  Be  it  further  enaeted  ly  t?ie  auOiorUi/  aforesaiJ,  That 
nntie««nd  thc  clut'ics  aiid  powers  of  the  managers  and  treasurer  of  6aid 
i^'^cri.  ditches*  shall  be  the  same  as  is  provided  in  chapter  liltj-nine 
of  the  Revised  Statute*  of  the  State  of  Delaware. 


C<mSiniii« 
«l<>n«rr  imd 
SnrveTor 


SectIOK  T.  Be  it  further  enacted  hy  th^  authwrif^  aforeMid^  That 
the  said  Commissioners  and  Surveyor  before  viewing  the  said 
«,r«T«c  ^^^^  lands^  shall  be  severally  sworn  to  the  faithful  and  impar- 
^onT."  tial  discharge  of  duty,  and  shall  receive  a  compensation  for 
their  services  to  be  agreed  upon  by  themselves  and  said  con- 
tributors. 

SectIOK  8.  Be  it  farther  enactrd  ly  the  authnitif  afarettaid.  That 

KetnTntob.^^^  the  Bdid  retuHi  is  made,  the  said  Prothonotary  shall  file 

fii«d-         the  same  in  his  office  as  other  ditch  returns  arc  filed,  and 

shall  receive    the  same    compensation    as  for    other  ditch 

returns. 

• 

Section  9.  Be  it  further  enacted  by  the  anth^tg  aforesaidf  That 

the  said  assessment  as  made  and  returned,  shall  remain  in 

fnbii«qu«it  force  for  five  years  after  such  return,  as  the  basis  of  any  sub- 

AMMMmrat.  sequent  assessment  that  may  be  made  by  the  manae^rs,  for 

the  purpose  of  completing,  repairing  ar  cleansing  said  ditches 

'     or  for  paying  said  expenses. 

Section  10.  Be  it  furiker  snouted  6y  the  euihority  afrwaid.  That 
FuwicAct.  this  Act  shall  be  deemed  and  token  to  be  a  public  act* 

PasieJ  at  rover,  Aitgudt  11,  186  i. 


CHArTER  458. 

An  Act  to  raise  revenue  for  tht$  State, 

Be  it  enattedly  the  Senate  and  Borne  of  BepteBentaticcs  oftfie  Siafo 
Delaware  in  General  Assembly  met,  aefoLows  t 

TentiTulwi  Section  1.  I5very  person,  corporation  or  association  or 
«reryimp.  compafly  of  pcrsous  not  a  corporation,  engaged  or  that  may 
rtrfSor  hereafter  engage  in  the  business  of  transporting  or  carrying 
JSISty*^' passengers  by  steam  power,  whether  on  lar.d  or  water,  in, 
I?^*whSSiOT  through,  upon,  over  or  across  any  portion  of  this  State,  or* 
oniliSor  within  the  territorial  limits  of  the  same,  shall,  on  the  fii-st  day 
diJtr;.!d*'  of  October  next  and  thcreaitcr  monthly  on  thc  first  day  of 

omitted.  •  go  in  oilgliml. 
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each  month  or  witliin  five  days  thereafter,  pay  into  the  hands 
of  the  State  Treasurer  for  the  use  of  the  State,  a  tax  at  and 
after  the  rate  of  ten  cents  for  every  passenger  so  transported 
witliin  this  State  during  the  month  then  just  ended.  Prorided, 
That  when  the  transportation  of  a  passenger  shall  be  by  rail* 
road  and  the  direction  and  length  ot  his  journey  shall  lie  snch 
as  to  require  him  to  travel  npon  more  than  one  road  on  the 
same  occasion,  there  shall  be  but  one  tax  paid  to  the  State 
Treasurer  and  that  shall  be  paid  by  the  person,  association  or 
company  or  corporation  upon  the  road  used  by  which  his 
journey  begins.  lu  estimating  the  number  of  passengers  re- 
ferred to  in  this  section,  all  persons  carried  who  are  soldiers 
or  sailors  of  the  United  States,  shall  be  omitted. 

Section  2.  "Within  five  days  next  after  the  end   of  any 
mouth,  it  shall  be  the   duty   of  the  person   conducting   the 
aforesaid  business  of  transporting  passengers  or  (in  case  an 
association  or  company  ot  persons  or  corporation  be  so  en- 
gaged) of  said  association,  company  or  corporation,  to  make  uudcr^tfa, 
a  statement  to  the  State  Treasurer,  verified  by  the  oath  or  af-Jii^ihSi 
firmatiou  of  their  Treasurer  or  Keeper  of  their  funds,  of  the^^*'^«jj.*^ 
number  of  passengers  carried  on  accoiuit  of  whom  they  are  tunied.  ' 
subject  to  the  tax  aforesaid,  and  also  to  pay  over  to  him  the 
tax  or  duty  aforesaid.     Any  failure  to  do  this  shall,  in  *he  ^•^^"j'* 
case  of  an  individual  person  or  company  or  association  of  *^**' 
persons  not  incorporated,  so  transportiufi:  or  carrying  passen-' 
gers,  be  deemed  a  misdemeanor  and  subject  the  offender  oil 
conviction  by  indictment,  to  a  fine  of  one  thousand  dollars ; 
and  in  the  case  of  a  coi-poration,  tlie  said  failure  shall  work  a 
revocation  of  its  charter  and  tlie  same  shall  from  tlicnceforth 
be  deemed  and  taken  to  be  and  shall  be  absolutely  revoked. 
And  further,  in  case  of  any  individual  person  or  coBipany  or 
association  of  persons  as  aforesaid,  so  failing,  it  shall  be  un- 
lawful for  him  or  them  thereafter  to  prosecute  or  conduct  or 
be  concerned  in  the  carrying  of  passengers  as  aforesaid  in 
this  State,  and  if  he  or  they  shall  presume  to  pursue  said 
business,  they  shall  be  guilty  of  a  ihisdcnicanor,  and  on  con- 
viction by  indictment,  be  punished  by  fine  not  less  than  one 
thousand  dollars,  and  imprisonment  not  less  than  one  year. 

Sbction  8.  The  Court  of  Chancery  shall  have  jurisdiction 
and  power,  and  upon  the  application  of  the  State  Treasurer  cSance/y  i© 
on  behalf  of  the  State,  it  shall  be  the  duty  of  the  Chancellor  J^'^i^^^ 
to  restrain,  by  injtmction  process,  any  breach  of  this  act,  in*»^"«^*- 


carrying  passengers,  after  failure  to  make  the  statement  aj;id 
paymeilt  or  either  of  them,  provided  for  by  the  second  section  J^^gJ^^ 
of  this  act.  And  further,  in  case  of  any  failure  by  any  cor-  ^nrer--^nl 
pomtion  to  comply  with  the  terms  of  this  act  applicable  to  it,  ccncrui?''^ 
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tkc  State  Treasurer  sliall  report  the  fact  immediately  to  tlio 
General  Assembly,  if  in  session,  or  at  their  next  meetintf 
either  re^i^ilar  or  adjourned,  and  also  to  the  Attorney  General^ 
whose  duty  it  shall  be  to  proceed  without  delay  against  the 
said  corporation  in  the  proper  tribunal^  to  carry  the  aCdresaid 
revocation  into  effect 

SfiCTiox  4.  In  case  there  be  in  tlie  charter  of  any  eorpora- 
if^ermaBot  t^ou  liable  to  thc  provisions  of  this  act,  any  clause  or  provi- 
*2  permi*.  gion  so  restricting  the  amount  of  toll  to  be  charged  for  the 
transportation  of  passengers  as  that  this  act  would  accord- 
ing to  the  present  rate  of  charges  by  the  said  corporation 
Operate  unjustly  against  it,  then  it  is  hereby  declared  and 
enacted  that  the  said  corporation  shall  have  the  right  to  in- 
crease the  said  toll  to  the  amount  of  the  tax  herein  provided 
for. 

Section  5.  Tlie  State  Treasurer  shall  have  and  exercise 
evciy  necessary  power  to  enable  him  to  ascertain  the  tax  pay- 
able according  to  the  provisions  of  this  act,  and  he  may  en- 
•SteTYcm-  force  the  payment  of  the  same  and  all  the  provisions  of  chap- 
ter 29,  of  the  Revised  Code  of  this  State,  conferring  power, 
&c.,  upon  that  officer  and  his  collectors  in  relation  to  the  exe- 
cution of  the  warrant  issued  to  him  by  ,the  Auditor  for  the 
collection  of  the  State  tax,  shall  be  vested  in  and  may  be  ex- 
ercised by  him  and  them  in  the  collection  of  the  tax  provided 
by  this  act. 

SECTlOTir  6.  The  condition  of  the  official  bond  of  the  State 

Hi«  ofldij  Treasurer  shall  extend  to  the  money  received  onder  the  pro- 

JJSJ,  to'     visions  of  tliis  act,  and  to  the  performance  of  the  duty  of 

^^^^'  collecting  the  aforesaid  tax,  which  duty  is  hereby  imposed 

upon  liini. 

s«er«u    of     Section  7.  The  Secretary  of  State  shall  cause  a  copy  of 
BtaM  to      this  act,  duly  certified,  to  be  published  immediately  in  all  the 
publish  act.  ,^e^rgpjjpei.g  Qf  tijig  State,  and  to  kept  published  therein  for 
the  space  of  three  months. 

AdopUd  at  Dover,  Augu$t  II,  1864. 


•iirer  to 


CHAPTER  460. 
An  Act  to  legaUzc  a  certain  act  of  tJic  City  Council  of  Wilmin^n^ 

jS«  it  enacted  by   tlie    Senate  and  IIouu  of  Representativet  of  Ui^ 
State  of  Delaware  in  General  Assembly  met, 

Section  1.  That  the  action  of  the  City  Council  of  the  City 


Digitized  by 


Google 


STATE  OF  DELAWABE.  481 

of  TVilinington  of  April  28th,  1864,  closinor  that  part  of  BeadActioJof 
Street  extending  from  the  Wilmington  and  Christiana  Turn-  coSbw^ 
pike  to  Monroe  Street,  is  hereby  confinned  and  approved,  f^J**^**' 
and  the  said  act  of  the  City  Council  is  hereby  legalized. 

JPasud  at  Ihvtr^  AuguU  16,  18^4. 


CHAPTER  4el. 
An  Act  for  the  paymeni  of  €laim$'  againd  1^  Siat0. 

Section  1.  Bt  it  enacted  hy  the  Senate  and  Home  of  Bepresenta^ 
iivee  of  the   Slaie  of  Delaware  in  General  Assembly  met^    That   the  "^**  ''''*^ 
State  Treasurer  be,  and  is  hereby  authorized  and  directed  tothi^cf'i<» 
pay  the  following  claiuis ;  ^^  cWm«, 

To  Jwies  Kirk,  for  advertising  in  full,  to  date>  tlurty-iune 
dollars  and  fiftv-six  cents. 

To  Edward  Iliclgcly,  for  drawing  bill,  "  An  Act  to  proveut 
recruiting  for  otlicr  States,'*  forty  dollars. 

To  Zadoc  L.  Butler,  for  fitting  up  House  and  Senate  Cham- 
ber .for  session  of  August  1864,  fifteen  dollars. 

To  John  E.  Parsons,  for  bill  of  ice,  August  1864,  seven 
dollars  and  nine  cents.    - 

To  Joseph  P.  Oomegys  and  Eli  Saulsbui^-,  for  professional 
services  rendered  the  General  Assembly  at  the  past  and  pre- 
sent sessions  in  giving  opinions  and  prepariuff  legislative 
'  measures,  in  fiill  to  date,  two  hundi-ed  and  fifty  dollars, 

Pa$iciaiDouer,Auf/nstl2,lS^i. 


CHAPTER  462. 
An  Act  to  relieve  the  People  of  this  Slate  from   Draft, 

W&£RfiA9,  the  President  of  the  United  States  by  his  prdc- 
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lamation  of  July  18, 1864,  uudei*  the  authority  vested  in  hiia 
]>y  an  act  of  Con^^ress,  approved  July  4,  1864,  entitled  "  An 
Act  further  to  regulate  and  provide  for  the  enrolling  and  call- 
ing out  the  national  forces  and  for  other  purpoaes," lias  galled 
for  five  hundred  tliousand  volunteers,  and  has  ordered  "that 
immediately  after  the  fifth  day  of  S^|>tembcr,  1864,  a  draft; 
for  troops  to  serve  for  one  year  shall  be  had  in  every  town, 
township,  ward  of  a  city,  precinct  or  election   district,  or 
countv  not  so  subdivided,* to  till  the  quota  \vhich  shall  be  as- 
signed to  it  under  this  call,  or-  any  part  thereof  which  may 
be  unfilled  by  volunteers  oii  the  fiaid  fifth  day  of  September, 
1864;"  And  whereas,   the  draft  ordered  as  aforesaid  would 
bring  ruin  and  suffering  upon  many  persons  in  this  State 
liable  to  its  operation  and  those  dependent  upon  them  for 
support  and  protectioi>>  And  whereas,  this  General  Assem- 
bly desires  to  avert  from  the  people  of  this  State  the  calami- 
tous consequences  of  the  propo^  draft,  so  far  as  they  can 
do  so  within  the  scope  of  tlicir  legislative  functions  :  There- 
fore, withotit' committing  themselves  or  the  people  of  this 
Hinte  to  the  purposes  or  objects  of  the  present  war,  and  solely 
from  necessity,  and  to  avoid  greater  silffering  to  the  people 
of  this  State,"whose  involuntary  service  is  demanded  : 

Section  1.  Be  it  tnacted  by  the  Senate  and  ITouse  of  Repre^entm" 

fives  of  the  State  of  Delav}are  in  General  Assemhltf  mety     That     evcr\^ 

^^^ white  person',  who  shall  after  the  passage  ^f  this  act,  and  be- 

J^n'^a-  fore  tlie  fifth  day  of  September,  in  the  year  of  our  Lord,  one 

bSfIlS*8?pt.  thousand  eight  hujidred  and  sixtv-four^  voluntarily  eubst  in 

^^J^JJ^j*^**  the  military  .service  of  the  X^nitecl  States,,  for  any  period  not 

quou tore- less  thau  one  year,  and  who  shall  be  duly  creclited  to  this 

ceivo  $2io.  g^^^  j,^  rj^^j  draft  for.  a  dei^ciency  in  the  c[uota  of  this  ^tate, 

under  the  call  of  the  President,  recited  iii.  the  preamble  to 

tliis  act,  shall,  upon  satisfactory  proof  to  the  Commissioners 

named  in  Section  4  of  this  act,  or  a  majority  of  them,  that  he 

has  voluntarily  enlisted  in  the  military  service  of  the  United 

States  for  any  period  not  less  than  one  year,  and  has-  been 

duly  credited  to  this  State  as  aforesaid,  be  entitled  to  and 

shall  receive  the  sum  of  two  hundred  dollars  as  a  bounty  from 

this  State,  to  be  paid  as  hereinafter  provided. 

pSt'^iu^  Section  2.  And  he  it  farih^  enarUd  hy  ih$  anthorify  aforesaid^ 
und«t3i*  That  every  white  person  liable  to  the  draft  ordered  by  the 
isM"who^'  President,  as  recited  in  the  preamble  to  this  act,  who^shall 
may  p«t  in  aftcr  tlic  passagc  of  this  act,  and  prior  to  the  draft  ordered 
befowdmft  as  aforesaid,  furnish  an  acceptable  substitute  who  shall  be 
torjccive  mustered  into  the  militaiy  sen-ice  of  the  United  Stat^js,  for 
any  period  not  less  than  one  year,  and  be  duly  credited  to 
this  State  in  any.  draft  for  a  .deficiency  iu  the  quota  of  this 
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State,  under  tlie  call  of  the  President  aforesaid,  shall  be  ea* 
listed  to  and  shall  receive  from  tjxis  State  the  Biiui  of  five 
hundred  dollars,  to  aid  him  in  the  procuratiou  -of  auch  sub- 
stitute, to  be  paid  as  hereinafter  provided* 

Section  3.  And  he  it  farther  enacted  hy  the  mutlioriiy  afor^aidy  r.rmdnfi' 
That  in  case  tlie  quota  of  this  State  nndcr  the  call  aforesaid^„^i*h*o 
of  the  President  of  the  Unitijd  States,  shall  not  bfe  filled  by™«^ypj;^'J^»^ 
volunteers  and  by  substitutes  furnished  prior  to  any  draft  to  under  cii 
fill  said  quotii  and  a  draft  or  drafts  upon  the  citizens  of  thisj^^"****** 
State,  shall  be  made  to  fill  said  quota,  any  white  person  in  ^'^^* 
this   State   drafted   into   the   military  service  of  the   United 
States,  who  sliall  furnish  an  acceptable  substitute  ^vlio  shaH: 
be  mustered  into  said  service  and  accepted  in  lieu  of  said 
person  so  furnishing  such   substitute   shall,  be   entitled  to 
and  shall  receive  fi*om  this  State  thti  sum  of  fiv^  hundred 
dollars  to  aid  him  in  the  procuration  and  payment  of  such 
substitute,  to  be  paid  as  hereinafter  provided. 

Section  4.  And  be  it  farther  enacted  by  iJie  anthority  qfure$aid^ 
That  John  Farsons  of  Xew  Castle  County,  AVilliam  Towu-oommiii- 
send  of  Kent  County,  and  Charles  Wright  of  Sussex  Count}-,  ■***^"* 
be  and  they  are  hereby  appointed  Commissioners  under  this 
act  to  perform  the  duties  hereinafter  required.     Each  of  the- 
said  Commissioners  shall  havo  full  power  and  authority  to 
act,  and  to  perform   all  the  duties  of  a  Commissioner  as 
hereinafter  specified  and  shall  receive  for  each  days  service  JJJ5;['p*""*' 
in  the  performance  of  his  duties  as  Commissioner,  the  sum 
of  five  dollars,  besides  the  expenses  necessarily  incurred  in 
tlie  performance  of  said  duties,  and  may  di'aw  on  the  State 
Treasiu'cr  upon  his  own  oj*der  for  the  same. 

Section  5.  And  he  it  further  enacted  by  the  autkoriiy  aforuaid^ 
That  upon  satisfactory  proof  that  any  white  person  haa  vol- 
untarily enlisted  in  the  military  ser\'icc  of  the  United  States 
for  any  period  not  less  than  one  year  after  the  pxissage  of  this 
act  and  prior  to  the  fifth  day  of  September,  A.  D.  1864,  andpr«>f  ©r 
lias  been  accepted  and  mustered  into  said  service  and  been  •»"»«»«»«*. 
duly  credited  to  the  quota  of  this  State,  under  the  call  of  the 
President  aforesaid,  the  Commissioners  named  and  appointed 
in  Section  4  of  tliis  act,  or  a  majority  of  them  arc  hereby  au-|5^j;^U|[, 
thorized,  cmpoweixjd  and  required  to  draw  a  warrant  upon  •»<»•».* 
the  State  Treasurer  in  favor  of  such  white  person  so  volun- 
teering and  credited  to  the  quota  of  this  State  as  aforesaid, 
for  the  sum  of  two  hundred  dollars  for  the  bounty  4>rovided 
tbr  in  Seotion  1  of  this  act. 


Section  G.  And  he  it  further  enewted  hy  th*.  authority 
That  upon  satij^factory  proof  that  any  white  persui 
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ISbrti?ution  State  liable  to  bo  drafted  inter  th&  military  serNnce  of  the  Uni- 
before  draft,  ted  States  tmder  tlie  dvaft  o!*dore(i  }yy  the  Prerident  of  the 
United  States  as  aforesaid,  has,  after  tlire  i)assaa:©  of  tliis  act 
and  before  such  draft  shall  take  place,  furniehecl  an  accepta- 
ble substitute,  who  has  been  mustered  into  the  military  ser- 
vice of  the  United  States,  and  been  accepted  in  lieu  of  the 
person    fo    furnishing    such    substitute,  and    been     duly 
credited  to  the  quota  of  tliis  State,  under  the  call  albresaid. 
Duly  of      i^  ^holl  be  the  duty  of  the   Commissioners  named  and  ap- 
commi.     pointed  in  Section  4  of  tliis  act,  and  they  or  a  majority  of 
**^"***      them  are  hereby  aotliorizcd,  empowered  and  required  to 
draw  a  warrant  in  favor  oi*  such  white  person  so  furnishing 
such  substitute,  upon  the  State  Treasurer,  for  five  hundrea 
dollars,  as  provided  in  Section  2  of  this  act,  to  aid  Ixim  in  the 
procuration  and  payment  ot  such  substitute. 

.Section  7-  -4«cl   le  it  further  enacted  ty  ilie  auihon^y  ^f'^rcsail. 
Thai  upon  satisfactory  proof  that  any  white  person  in  this 
frootot     State  who  shall  have  been  drafted  into  the  mihtary  service  of 
j^j«*2;>athe  United  States  under  any  draft  made  to  fill  the  quota  of 
this  State,  under  the  call  of  the  President  aforesaid,  has  fur- 
nished an  acceptable  substitute,  who  has  been  mustered  into 
the  8«d  service  and  accepted  in  lieu  of  such   drafted  white 
person,  it  shall  be  the  duty  of  the  Comraissioners  named  and 
appointed  in  Section  4  of  this  act,  and  they  or  a  majority  of 
r^mL     them  are  hereby  authorized,  empowered  and  required  to  draw 
Koacrs.      ^  wammt  in  favor  of  such  dratted  white  person  so  furnishing 
such  substitute,  upon  the  State  Treasurer,  for  five  hundred 
dollars  as  provided  in  Section  8  of  this  act,  to  aid  him  in  the 
procuration  and  payment  of  such  substitute. 

Section  8.  And  be  it  farther  enacted  by  tfie  authority  aforesaid, 
i7<y  afd  After  That  the  provisious  of  Sections  1  and  2  of  this  act,  shall  not 
^ou.u  extend  to  or  be  applicable  to  any  person  volunteering  in  the 
military  service  of  the  United  States,  or  furnishing  a  substi- 
tute after  the  quota  of  this  State  under  the  call  aforesaid  of 
the  President  of  the  United  States  shall  have  been  filled,  nor 
shall  the  Commissioners  named  in  this  act  have  authority  to 
draw  warrants  upon  the  State  Treasurer  in  favor  of  any  per- 
son volunteering  or  furnishing  a  substitute  after  the  quota  of 
this  State  shall  have  been  filled  as  aforesaid. 

Section  9,  And  be  it  farther  enacted  by  the  auOtority  ofaresaid^ 
That  for  the  purpose  of  providing  funds  to  meet  the  warrant* 
authorized  to  be  drawn  by  the  Commissioners  aforesaid,  for 
TOoriwaw  ^^^  purposes  aforesaid,  the  State  Treasurer  be  and  he  is  here- 
bondj.       ]yy  authorized,  empowered,  directed  aud  required  to  cause  to 
be  made  the  bonds;  of  thi*  State  to  an  amount  not  exceeding 


Stito  Tre&- 
Rurer  au- 
(horliE«d  to 
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on«  million  dollars  ;  the  eaid  bonds  tol)0  made  of  the  dcnom-  ^m"'1^^' 
inatiou  of  ooe  thoasaiid  dollars  each,  and  to  be  payable  on  orn...>Li  i 
before  the  first  day  ot  January  in  the  year  of  our  Lord  oue'  " 
thousand  eight  lumdred  aa<l  eighty-five,  and  to  bear  iuteresi 
at  the  rate  of  six  per  centum  per  annum,  payable  eemi-autiu- 
ally  on  the  first  day  of  July,  Jind  the  first  day  of  January  in 
otieh  auii  every  year,  at  the  Farmers*  Bank  of  the  State  of 
Delaware  at  I>over,  and  shall  be  in  the  foUowiag  fijrm  to  wit : 

^  Ufin?ED  States  op  Amewca." 

"These  presents  certify  and  make  known  that  the  State  of 
^•Delaware  is  held  and  firmly  bound  unto  the  bearer  in  the  y^^^ 
"sum  of  one  thousand  dollars  lawful  monej  of  the  United 
"States  of  America,  which  she  binds  herself  to  pay  to  the 
"bearer  on  or  before  the  first  day  of  January  A-  D.  18S5, 
"with  interest  at  the  rate  of  six  per  centum  payable  at  the 
"Farmers'  Bank  of  the  State  of  Delaware,  at  Dover,  on  the 
"first  day  of  January  and  July  until  the  principal  be  paid. 
"Dated  at  Dover  the  first  day  of  January  A.  D.  1865." 

"Witness  the  Great  Seal  of  the   said  State,  and  the  hands 
"of  the  Governor,  Secretary  of  State  and  State  Treasurer." 

Governor. 
1 Secretary  of  State. 


4  L.  s.  I 


*State  Treaearer. 


The  said  bonds  shall  each  be  dated  th^  same  day,  shall  be ' 
eigned  by  the  Governor,  Secretary  of  State  and  State  Trea* 
surer  on  behalf  of  the  State,  and  shall   liave  the  Great  Seal  ' 
affixed  and  may  be  post-dated  so  as  to  bear  interest  from  the 
first  day  of  January  A.  D.  1865. 

Section  10.  And  he  it  furtlier  emufted  by  fht  authority  ajbresaid. 
That  the  State  Treasurer  be  and  he  is  hcrcbv  authorized,  em- 
powered and  required  to  sell  and  deliver  such  number  of  said 
bonds  as  may  be  necessary  to  provide  the  funds  required  to 
pay  the  warrants  authorized  to  bo  drawn  upon  him  by  the 
Commissioners  named  and  appointed  in  Section  4  of  this  act.  £ld^ h^!** 
The  sale  of  said  bonds  shall  be  made  publicly  in  the  city  of  ***•*- 
Wilmington  to  the  higlicst  bidder,  duo  notice  of  said  sale, 
fixing  llic  day,  hour  and  place,  having  first  been  "^iven  by  ad- 
vertisement for  ten  days  in  all  the  papers  of  this  State  and 
in  the  "Public  Ledger"  and  "The  Age,"  newspapers  pub- 
lished in  the  City  of  Philadelphia,  and  in  the  "Journal  of 
Coranicrco''  a  newspaper  published  in  the  City  of  New  York.. 
J^-ocidedf  That  the  bonds  sold  at  any  one  time  shall  not  ex- 
ceed in  amount  the  sum  of  two  hundred  and  fifty  thousand 
dollars. 


when, 
wh«n. 


uentH. 
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SeCTTOIT  11.  And  he  it  further  enneted  hy  the  autfiorUi/  afuresaifK 
That  it  shall  be  the  dnty  of  the  State  Treasnrer,  after  the  said 
bonds  shall  have  beon  signed  by  the  Governor  and  Secretary 
ii.>Tidii,       ^f  State,  with  the  Great  Seal  affixed,  to  deposit  said  bonds  in 
jj"»jj*«  i>«the  Farmers'  Bank  of  the  State  of  Delaware,  at  Dover,  with- 
'^  **  "  otrt  his  own  name  affixed  thereto,  and  the  said  bonds  shafl 
not  be  taken  therefrom  except  for  the  purpose  of  selling,  aa 
provided  iu  Section  10  of  this  act,  nor  shall  the  State  Treasu- 
rer sign  his  own  name  to  said  bonds  until   the  day  on  which 
he  shall  oficr  the  same  lor  sale  as  aforesaid. 

Section  12.  And  he  it  further  enacted  hf  fite  anthority  ttfareuruT^ 
Fnfihof     That  the  faith  of  this  State  is  hereby  firmly  and  faithfully 

Eledffed  for  the  payment  of  the  principal  and  interest  ot  said 
onds. 


BUt« 
pledged. 


State  Trta-. 
•ttrer  nn- 


SecTIOK  13.  And  be  it  ftfrtfier  enacted  hy  the  auihoriij/  €tforeimd, 
Tliat  for  the  purpose  of  meeting  any  demands  upon  the  Trea- 
sury created  in  consequence  of  this  act,  until  the  bonds  au- 
thorized by  this  act  can  be  sold,  the  State  Treasurer  bo  aud 
he  is  hereby  authorized,  empowered  and  required  to  borrow 
th«ri«id'to  from  time  to  time,  and  on  such  time  as  he  may  deem  nece»- 
mu^y  sary,  not  exceeding  sixty  days,  a»y  sum  or  sums  not  exceed- 
ing one  hundred  thousand  dollars  which  may  be  required  for 
that  purpose,  to  be  paid  out  of  the  proceeds  of  the  sales  of 
the  bonds  of  this  State  aforesaid. 

Section  14.  And  he  it  farther  enacted  hy  (he  authority  afuresaiifj 
That  the  proceeds  of  the  sales  of  the  bonds  authorized  by 
bond,  how  this  act  are  hereby  approprinted  to  the  payment  of  the  war- 
•ppiied.  rants  authorized  by  this  act  to  be  drawn  upon  the  State  Trea- 
surer, and  to  the  expenses  necessarily  incurred  by  that  officer 
in  the  performance  of  the  duties  imposed  upon  him  by  this 
act,  and  to  the  payment  of  any  money  borrowed  under  the 
provisions  of  Section  13  of  this  act. 

Section  15.  And  he  it  further   enacted  hy  the  anthcrify  rfurefatd. 
That  the  State  Treasurer  shall  receive  for  his  services  under 
state  Tre*  ^^'®  ^^^'  onc-tcuth  of  ouc  pcr  ccutum  on  the  amount  received 
niilert*!^**  from  the  sale  of  said  bonds  and  shall  be  allowed  in  addition 
t'^^f^iSJi thereto  all  expenses  necessarily  incurred  in  the  performance 
j»fcr:*ttt.     Qf  the  duties  required  of  him  by  this  act :  Provided^  That  the 
whole  amount  of  compensation  to  said  State  Treasurer  above 
iioITEMur  the  expenses  incurred  as  aforesaid  shall  not  exceed  the  sum 
JJJJ^       of  five  hundred  dollars.     He  shall  keep  an  accurate  account 
j^^eoKvax,     of  guch  cxpcuses  and  exhibit  the  same  to  the  Auditor  of  Ac- 
counts with  his  vouchers  for  settlement.    He  shall  report  to 
Report,      the  General  Assembly  of  the  State,  on  the  third  Tuesday  ia 
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January  next,  the  number  and  denomination   of  the  bonds 
sold  and  the  amount  realized  therefrom,  with  the  names  of 
the  purchasers  of  said  bonds  and  the  amount  applied  by  him 
to  the  payment  of  the  warrants  authorized  to  be  drawn  «p<>n,j^,,jg^^ 
bini  by  this  act.     He  shall  be  liable  upon  his  official  bond  tor^'^  ^^^ 
tho  faithful  performance  ot  the  duties  imposed  by  this  act. 

Section  16.  And'heit  furtlier  ^narUdh^the  autkaritf  afijrr$aid. 
That  if  either  of  tho  Commissioners  named  in  this  act  shall 
die  or  refuse  or  neglect  to  serve,  tho   other  ComniissioDeirs  OTcpmmin. 
Commissioner  shall  have  power  and  are  hereby  authorized •»«»«"•  ^^ 
to  nil  the  vacancj',  from  the  county  id  which  the  vacancy  ftu«d. 
shall  occur. 

Section  17.  And  he  %l  further  enacted  hy  the  auihariijf  a/ore$aidf 
That  the  State  Treasurer  shall  not  sell  the  bonds  aforesaid  to 
a  greater  amount  than  may  be  necessary  to  pay  the  demands g^i^^^ 
upon  the  Treasury  created  by  this  act,  and  it  shall  be  the {^j^l"^^ 
duty  of  said  State  Treasurer  immediately  after  full  provision 
has  been  made  by  tho  sale  ot  a  sufficient  number  of  said 
bonds  to  pay  such  demands,  to  cai^jel  in  the  presence  of  theg,,^,^^ 
President  and  Cashier  of  the  Farmers'  Bank  of  the  State  o^^^^"^ 
Delaware  at  Dover  all  bonds  ot  the  State  remaining  unsold*"*"*^* 
and  on  deposit  in  said  Bank. 

FoMsndcU  Dover,  August  12,  1864. 


CHAPTER  408. 
An  Act  to  amend  Chapter  125  of  the  Revised  Code. 

Whrueas,  the  present  depreciation  of  the  currency  of  the 
country  has  rendered  it  very  difficult  in  many  instances  to^^^^^^^ 
procure  the  services  of  competent  persons  to  execute  the  or- 
ders issued  by  the  several  Courts  of  this  State  in  cases  of 
surveys  and  "divisions  of  intestate  lands  in  tho  Orphan's 
Court,  partitions  in  the  Court  of  Chancery,  ejectments  in  the 
Superior  Court,  the  marking  and  bounding  of  disputed  lines 
and  the  laying  out  of  public  roads,  &c.     Therefore, 

Section  1.  Br.  »V  enacted  Jy  the  Senate  and  ffouee  of  Rfpreienta* 
lives  of  the  /Slf«'e  (/  Delaware  in  General  A$$€mhly  met,  That  from 
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and  after  tlie  passage  of  tbia  a<5t,  it  shall  and  may  bo  lawful 
tor  the  Courts  of  this  State  to  fLx  the  compensation  of  all 
persons  properly  employed  ae  Surveyors,  chain-carriers,  ax- 
o«xiTt.to  men,  target  beai'era,  freeholder.-?,  commissioners,  witnesses 
^•uij)eK  iukI  2AI  other  persoiis  necessary  to  the  economical  execution 
^  of  any  order  of  any  of  the  Courts  of  this  State  in  any  of  the 
eases  referred  to  in  the  preamble  to  this  act,  and  shall  also 
make  a  jMt  atid  fair  allowauee  to  the  person  having  in 
charge  the  prooux^eiaent  of  tlie  execution  of  any  such  order 
ior  hts  servtees  in  the  premi«efl,  including  Ithe  board  and  ac- 
eomm<)dadott«  of  persons  properly  employed  in  and  about 
the  ejKecution  of  said  work»  and  all  such  charges  and  the 
expenses  so  incurred  in  and  about  the  premises  shall  be  a 
joint  chaise  fipon  all  the  parties  interested  in  such  work  in 
proportion  at  their  re^eetiire  interests  therein. 

Section   2«  And  be  U  ftirtlitr  enabled  by  the  auihoi  itjf  o foresaid, 
t^nt  net.  re.  That  ail  such  portions  of  Chapter  125  as  are  inconsistent 
p«»i<4-       with  the  ptvovi^ons  of  the  fii^t  section  of  this  act  be^  and  the 
same  are  hereby  repealed,  made  null  and  void« 

Pautd  al  Dover,  August  Ig,  1864. 


CHAPTER  46L 

An  Act  to  provide  for  the  payment  of  ilie  prineipcd  and  interest  of  the 
iu€cly  created  dtbt  of  tJiii  Stale^ 

Wherebs,  by  an  act  passed  at  the  adjourned  session  held 
on  the  twelfth  day  of  January  last,  the  State  Treasurer  was 
'*'*^"*    authorized  to  borrow  for  the  use  of  the  State  a  sum  not  ex- 
ceeding five  hundred  thousand  dollars,  to  be  applied  to  fur- 
nishing commutation  money  to  citizens  of  this  State  drafted 
into  the  army  of  the  United  States,  under  which   there  has 
been  borrowed  the  sum  of  t\Vo  hundred  and  thirty  thousand 
doHars  from  the  Banks,  and  in  the  sums  following,  that  is  to 
say: 
From  the  Farmers'  Bank  at  Dover,  seventy-five  thousand 
dollar?. 
"      "    Branch   at  Georgetown,   seventy-five  thousand 

dollars. 
<«      **    Branch  at  New  Castle,  twenty  thousand  dollars, 
♦*      "    liauk  of  Smyrna,  ten  thousand  dollars. 
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"      **    Union  Bank  of  Delaware^  twentyfivo  thousand 

doUafs. 
•*      **    Bank  of  Delaware,  twonty-fire  thoosaad  dollars. 

And  M'bereas,  no  special  proYision  wag  made  in  the  said 
act  for  the  payment  of  said  money  or  the  issuing  of  evidenceB 
of  indebtedness  therefor,  and  it  being  proper  and  jnst  that 
the  public  creditors  should  be  secure  of  the  prompt  and  full  pay- 
ment of  the  principal  and  interest  of  tl)eir  several  advances 
to  the  State,  and  have  the  evidence  thereof ;  Now  therefore, 

Be  it  enacted  hy  the  Senate  and  Hottse  of  Represtntativee  of  the 
StcUe  of  Delawre  in  General  Assembly  met^ 

Section  1.  The  State  Treasurer  be  and  he  is  hereby  au-si»teTvem- 
thoiized  and  required  to  cause  to  be  made  as  soon  as  conve- ~^  ■j"? 
niently  may  be,  and  to  bo  delivered  to  each  of  the  said  BanksmAkeADd* 
one  bond  of  this  State,  to  secure  the  payment  of  every  thou-bSST 
sand  dollars  borrowed  of  it,  the  form  of  which  shall  be  as 
follows : 

"TJniteb  States  op  America. 

^^  These  presents  certify  and  make  known  that  the  State  of 
^^Dolaware  is  held  and  firmly  bound  unto  (the  name  of  the  Form. 
''Bank)  in  the  sum  of  one  thousand  dollars  la;wftil  money  of 
'nbe  United  States  of  America,  which  she  binds  herself  to 
"pay  to  the  said  Bank  or  bearer,  on  or  before  the  first  day  of 
"January  A.  D.  1875  with  interest  at  the  rate  of  six  per  cent, 
"per  annum  payable  at  the  Farmers'  Bank  of  the  State  of  Del- 
"aware,  at  Dover,  on  the  first  day  of  January  and  July  of 
"eacb  and  every  year,  until  the  principal  be  paid.  Dated  f^ 
Dover,  the  first  day  of  January  A.  D.  1865. 

"  Witness  the  Great  Seal  of  the  said  State  and  the  hand  of 
"the  Governor,  Secretary  of  State  and  State  Treasurer. 


I  L.  s.  V 


-Governor. 
-Secretary  of  State. 
-State  Treasurer." 


The  said  bonds  shall  each  be  dated  the  same  day,  shall  be 
signed  by  the  Governor,  Secretary  of  State  and  State  Treasu- 
rer on  behalf  of  the  State,  and  shall  have  the  Great  Seal  af- 
fixed. Such  interest  as  may  have  accrued  on  the  original 
loan  up  to  the  time  of  the  date  of  said  bonds,  shall  be  paid 
by  the  State  Treasurer  at  the  time  of  the  delivery  of  said 
bonds  which  may  be  post-dated  so  as  to  save  the  loss  of  any 
interest  now  prepaid. 
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Sbctiox  2.  All  expenses  attending  the  execution  of  this 
BxpenjM.    act  shall  be  borne  out  ot  the  Treasury,  and  a  sufficient  sum 
for  that  purpose  is  hereby  appropriated,  and  the  State  Trea- 
surer is  authorized  to  use  it  therefor,  and  is  required  to  ac- 
count to  the  Auditor  for  such  expenditure. 

p«ith  of  Section  3.  The  faith  of  the  State  is  hereby  tirmly  and 
*to?ed  feithfully  pledged  for  the  payment  of  the  principal  and  intcr- 
'    '  '     est  of  the  said  bonds* 

Paucd  at  Dover,  Awjust  12,  18G4. 


CHAPTER  465. 
Joint  RcwHutUn  referring  the  Governor' 9  Message, ' 

Remlttd  h^f  the  Senafe  and  JBinue  of  Reprc$efitativeM  of  the  «9a/p  of 

Dehware  in  General  Aseembly  met.  That  the  Message  of  the  Gov« 

•r»oTem«r'i  emor  be  referred  to  a  joint  committee  of  the  two  houses, 

ftSS*?©^  consisting  of  three  members  on  the  part  of  the  Senate,  and 

iSttie!'*"*"  fi^<5  meroberB  on  the  part  of  the  House  of  Representatives, 

with  leave  to  report  by  bill  or  otherwise. 

Adopted  at  Ihver,  JiiJy  28,  18G4. 


CHAPTER  466. 
\fiAnt  tetolufion  of  adjournment* 

UtioWed  by  the  Smnie  and  Mvme  of  Representatives  of  tlte  State  ff 
£2J^™'     Detaware  in  General  Assembly  met,  That  when  the  two  houses 
adjourn  this  day,  they  adjourn  to  meet  on  Tuesday  morning, 
the  9th  inst.)  at  10  o'clock^  a.  m. 

A'lytid  at  Voirr,  Avgr.'t  S,  1864. 
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CHAPTER  46T. 

Joint  resolution  reldling   to  Uie  enlistt^ieni  of  colored  troops. 

Resolved  by  the    Senate  and  House  of  Representatives  of  tlie  5tafe  Governor 
of  Delaware^  in  General  Assembly  met,  That  the  Governor  of   the  JJJSJ'j^f^^el'! 
State  be  and  he  is  hereby  requested  to  furnish  to  the  General  ^Jj^^^f^-J 
Assembly,  at. his  earliest  convenience,  all  the  information  inSratog^*^' 
his  possession,  in  relation  to  the  enlistment  of  negroes  from  S? ^i"S** 
this  State  into  the  military  service  of  the  United  States,  what^'^P*- 
proportion  of  them  were  slaves  and  what  free,  whether  such 
enlistments  were  made  by  officers  acting  under  authority  of 
the  United  States,  or  by  authority  of  this  State.     If  under 
authority  of  the  United  States,  whether  it  was  at  the  solici- 
tation of  the  State  authorities  or  any  individual  of  the  State ; 
and  also  whether  all  negroes  so  enlisted  have  been  accredited 
to  the  State  and  districts  where  they  resided  at  the  time  of 
enlistment.  0  * 

Clerk  of 

Resolved  hy  the  aiUJwrity  aforesaid,  That  the  Clerk  of  the  HouseS^S^u 
of  Representatives  bo  directed  to  transmit  a  copj^  of  the  foro-^«py- 
going  resolution  to  the  Governor,  as  soon  as  it  is  adopted  by 
.the  General  Assembly. 

Adopted  at  Dover,  August  3,  1864. 


CnAPTEIi  468. 

Joint  resolution  appointing  Zadoc   L,   Butler  to  take  charge  of  Hit 
J^egislative  Chambers. 

Whereas,  By  a  Joint  resolution  of  this  General  Assembly 
adopted  at  Dover,  March  25,  1863,  John  Wyatt  was  appoint- 
ed to  take  charge  of  the  Legislative  Chambers,  and  has  since 
thoit  time  boon  absent  from  this  State  r  And  whereas,  Zadoc  p^j^ 
X.Butler  has  performed  the  services  required  ot  the  said 
John  Wyatt  by  said  resointion  ainee  the  time  of  fats  absence 

a8,ttf(Hrcsaid;  Therefore, 

• 

Resolved  by  the  Senate  Und  Ilouse  of  Representatives  of  the  State 
^  Dclaioare  in  General  Assembly  m(t,  Tl)at  24adoc  Lu  JButlex  bo 
and  he  is  hereby  appointed  to  take  charge  of  the  Senate 
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B^^J^dC  Chamber  and  Hall  of  the  Ilonse  ot  Hepresentatiyes  and  io 
miedto  ^ftake  care  of  the  farniture  belonging  to  the  Bame.  He  shall 
slmato^  "^  discharge  all  the  duties  Bpecified  id  said  resolution  adopted 
nudTDSiof  March  25,  18G3,  and  for  his  services  shall  be  entitled  to  the 
jJ^Scsand  ^compensation  thercia  mentioned,  from  and  after  March  2fr, 

coiiiiMiisa-    18C4. 
tion. 

Adopted  at  Dover,  August  10, 18C4. 


CnAPT:^^  469. 
Join(  resolution  in  relation  to  the  menage,  of  the   Governor  eeni  to  t7i€ 
two  housrs  Hn  reply   to  the  Joint  resolution  cf  Inquiry,  adc^pted  at 
Dover,  August  S,  1864.  , 

Resolved  by  tlie  Senate  and  ffimse  of   Representnttves  of  the  State  of 

SS^i'\o     Delaware  in  General  Assembly  met,    That  the  Clerks  of  the  two 

ShimeT^*  Houses  be,  and  they  are  hereby  directed  to  return   to  the 

wee/        source  from  which  it  emanated,  the  communication  sent  to 

the  two  Houses  by  the  Governor,  on  the  9th  inst.,  as  unwor^ 

•  thy  their  consideration,  and  unfit  to  remain  upon  the  files  of 

cither  house. 

Adopted  at  Dover,  AvguH  11,  1864. 


CIIArTER  470. 

A  RiSvtuiion  io  inspire  and  jtttlify  confidence  in  such  pirsofu  as  may 
become  public  creditors. 

Resolved  by  ike  Senate  and  Umtss  of  Representatives  of  the   Siaie 

of  Delaware  in  General  Assembly  met.    That  the   faith    of    tbfo 

jjijiih  of  »»>»  State  bo  and  the  Bnmo  hereby  is  solemnly  pledged,  that  this 

piedgnito  General  Assembly  will,  in  addition  to  the  tajcation  already 

fitndsfor    provided  foi^tbat  purpose,  by  the  act  passed  at  the  presenik 

KJa?'**  session,  entitled  "An  Act  to  raise  revenue  for  this  State/' 

exert  its  taxing  power  to  the  utmost,  if  necessary,  betore  it 

finally  aflPfnnrtis,  toprovido  ampje  funds  to  secure  the  prompt 
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payment  of  the  interest  of  the  bonds' uuthori^ed  to  bo  issued 
at  this  session,  and  also  the  payment  of  the  tail  amount  of  the 
principal  of  said  bonds  at  or  before  the  maturity  of  the  same. 

Eesoioed,  That  a  copy  of  this  resolution  duly  certified  by  the 
Speaker  dl  each  House  and  countersigned  by  the  Clerks,  be 
delivered  forthwith  to  the  State  Treasurer,  who  is  hereby  re- dS5?e Jmu» 
quired  to  cause  the  same  to  be  read  at  the  time  and  place  of  2^,.'*''^' 
the  sale  of  the  bonds  of  the  State  authorized  to  be  disposed^     '^^ 
of  by  the  act  passed  at  the  present  session,  entitled  ^^  An  actTrauur«r. 
to  relieve  the  people  of  this  State  from  draft'* 

AdcpUd  at  Dover,  Augntt  13,  1864. 


CHAPTER  471- 

J(Atii  resolution  of  adjournment, 

Reeohetl  by  the  Senate  dnd  JTouee  of  Eepre^entativee  of  the  State  of 
Delaware  in  General  Asgemhlj/ meff   That   both    branches,  of    the 
General  Assembly  will,  on  this  12th   day  of  August,  1864, 
adjourn  to  meet  again  on  the  third  Tuesday  of  October  next  m^t!™" 
ensuing,  at  10  o'clock,  a.  m. 

Adopted  at  fiover,  Augxiet  12,  1864. 


CUAPTEE  47iJ. 

A  JiAnt  resolution  appointing  John  D.  BUrion  to  fuiivith  Stationenf, 
dfc.ffar  the  next  General  Aesemllf, 

Eeeolved  (jf  the  Senate  and  Ifovsc  of  Repreeentativft  of  the  State  of 
Delaware,  in  General  Aseemblymet,  That  John  D.  Burion  be  and 
he  is  hereby  authorized  and  requested  to  purchase  the  ueces- joha  n. 
mry  wood,  coal,  oil  and  stationery,  for  the  next  session  of  the  £»ri^*to 
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PJJ^J^^^  Legislature,  and  the  said  John  D.  Bniion  is  hereby  diroctod 
oii«nd     *  to  present  his  account  and  vouchers  to  the  Lomsiatureat  Us 
next  session  for  allowanco. 

Pam^d  at  Dover,  AvgnH  1%  1861. 


CHAPTER  473, 

Jo'nt  resolution  appotnting  Comvi'itsioncrs  to  aid  the   State    Treasurer 
in  the  performance  ef  certain  dutiee. 

Commls-  Beeolved  hy  the  Senate  and  Rouse  of  Represent  Uives  of  the  State  of 

pXud*to*  Delaware^  in  General  Anembly  met,  That  Joseph  P.  Comegys, 
TjiJiuwr.  Jesse  Sharpe  and  Eli  Saulsbury  be  and  they  arc  hereby  ap- 
pointed Commissioners,  to  aid  and  assist  the  State  Treasurer 
in  the  entire  execution  and  performance  of  his  duties,  in  the 
sale  of  the  bonds  of  this  State  provided  for  by  the  act  passed 
at  this  present  session  entitled  "  An  act  to  felievc  the  pcoplo 
of  this  State  from  the  drafl.'* 

Adopted  at  Dover,  August  12,  1864. 


CHAPTER    474. 

Joint  retolution  anthorizing  the  Clerks  of  the  ttco  Houses  to  proeecd  tcith 
the  puhHcation  of  their  Journals, 

Resolved  Ig  the  Senate  and  House  of  Representatives  of  the  State  of 
SSJd  to  Delaware  in  General  Assembly  met,  That  the  Clerks  of  the  two 
jouro^.  houses  be  directed  to  proceed  with  the  publication  ot  their 
Journals  for  the  adjourned  session  commencing  on  the  12th 
day  of  January,  1864,  and  tho  special  session  commencing  on 
the  28th  of  July,  1864,  in  the  manner  and  form  prescribed 
by  the  Joint  Resolution  adopted  at  Dover,  March  25,  1863. 

;   Adopted  at  Dorer,  August  12>  18W- 
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CUAPTER  475. 

Joint  ruolaticn  to  amend  the  Jcint  ruoluticn  of  adjournment^  pasted 
February  12,  1864. 

Resolved  hy  the  Senate  and  JTonse  of  Repreeentative*  of  the  State  o/Amendmrat 
Delaware,  in  Generl  Atsemhly  nietj  That  the  Joint  Resolution  ad-ofutil!S*o7*' 
journine  both  branches  of  the  Qeneral  Assembly  on  the  12th  JJJS*."*' 
day  of  February  1864,  to  meet  again  on  thesecond  Tuesday 
of  September  next  ensuing,  at  10  o'clock,  a.  m.,  be  and  the 
same  is  hereby  amended  by  stril^ing  out  in  the  sixth  lino 
thereof  the  words  ^*  second  Tuesday  ot  Septembei"  and  in- 
serting in  lieu  thereof  the  words  ^'  third  Tuesday  in  October." 


Adcpied  oiDoveTf  AugnU  12,  1S64. 


Digitized  by 


Google 


SECRETARY'S   OFFICE, 
Dover,  September  1, 1864. 

Id  obedience  to  the  directions  of  Chapter  4,  of  the  Revised 
Code,  entitled  ^^  Of  the  passing  and  the  publication  of  laws 
and  of  Journals'*  I  have  collated  with  and  corrected  bj*  the 
original  rolls  now  in  this  office,  and  caused  to  be  published 
this  edition  of  the  Laws  of  the  State  of  Delaware,  passed  by 
the  General  Assembly  at  its  special  session  commenced  on 
Thursday,  the  twenty-eighth  day  of  July  A.  D.  1864. 

SAM'L  M.  HARRINGTON,  Jr., 

Secretary  of  State* 
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PASSED  AT  AK  ADJOURNED  SESSION 


or  THK 


GEKERAL   ASSEMBLY. 


HELD  AT  DOVER  O'S  tUBSDAY  THE  TWENTIETH  DAT  OF 
OCTOBER  A.  D.  1864, 


AVD  OF  THE  INDEPENDBNCB  OF  THK  UNITED  StlTES  THE  EI(iaTt*NlNTB. 


PUBLISHED    LY    AUTHORITY* 


WILMINOTOIC : 
BE»RY   ECKEL,    PRINTER, 

t.   I.   COBITBB   nFTH  *  XABKMT   WOU 

1865. 


Digitized  by 


Google 


I     ' 


Digitized  by 


Google 


f 


LAWS 


Of  THE 


STATE  OF  DELAWARE. 


CHAPTER  A16. 


An  Act  in  rdaiwn  to  recognizances  in  the  Orpham*  Churl, 

Be  it  enacted  hy  ihs  Senate  and  Home  of  ReprewUcUives  ojthe  State 
of  DelawarCy  in  General  Assembly  met^  as  follows,  to  wit : 

Section  1.  If  any  person  now  entitled  or  hereafter  to  "be- 
come entitled  to  a  share  of  money,  secured  by  any  recogni- 
zance which  has  been  or  hereafter  may  be  taken  and  acknow-    ' 
ledgefl  in  the  Orphans'  Court  of  either  of  the  counties  of  thid 
State,  pursuant  to  any  of  the  provisions  of  Chapter  85  of  the  j^  p^^^^ 
Eevised  Code,  shall  be,  at  or  after  the  time  appointed  by  the  witied  to 
condition  of  such  recognizance  for  the  payment  of  the  money  SSJiSi-' 
thereby  secured,  a  non-resident  of  this  State  or  unknown,  orSSni?^' 
if  from  any  cause  there  shall  be,  at  or  after  such  time  of  P^y-^'^ 
ment,  no  known  person  competent  to  rtceive  such  share  aqdd^torun- 
execute  a  valid  discharge  therefor,  the  recognizor  or  recogni-^^*gi^« 
zors,  his,  her  or  their  executors  or  administrators,  or  any  perr^J^^";^ 
son  or  persons  owning  real  estate  subject  to  the  lien  of  such  rMognW 
recognizance,  may  prefer,  to  the  Court  in  which  such  recog-  reiMenta- 
nizance  shall  have  been  acknowledged,  a  petition  setting  ^^j^'^'^'tor 
forth  the  premises,  and  paving  relief  under  the  provisiond  of  r^i^^f- 
this  act ;  and  thereupon  the  Court,  upon  bein^  satisfied  that 
a  person  entitled  to  a  share  of  money  secured  by  such  recog- 
nizance, is  so  non-resident  or  unknown,  or  that  there  is  no 
known  person  competent  to  receive  such  share  and  execute  a 
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valid  discharge  therefor,  shall  order  the  petitioner  to  pay  into 
c^rt«h»n  Court  the  amount  of  such  share  with  the  interest  accrued  and 
mJT^mothe  costs  of  the  proceedings  under  this  section.  A  corapli- 
Surtl*^  ance  with  such  order  shall  be  a  satisfaction  of  the  recognizance 
^~-  with. respect  to  the  share  so  paid  in,  and  an  entry  to  that 
xffMtof  efiect  shall  be  made  by  the  Clerk  of  the  Court  upon  the  re« 
S^^r*'    cord  of  the  recognizance  in  such  form  as  the  Court  may 

direct. 

SECTION  2.  Any  money  due  under  recognizance  as  afore» 
M«i«Ttob«8*^i^>  and  which  may  be  paid  into  the  Orphans'  Court  pursu- 
iiiTwted.    ant  to  this  act,  shall  be  invested  under  the  order  of  the  Court 
^'*^'        in  the  name  of  the  State  of  Delaware,  W  to  be  for  the  use 
of  such  person  or  persons  as  would  have  been  entitled  to  the 
same  under  such  recognizance,  his,  her  or  their  executors, 
!lSUin     administrators  or  assies;  and  money  so  invested  may  from 
Twi2.'*°"  time  to  time  be  called  in  by  the  Court  and  re-investfed  for  the 
like  use.    The  costs  of  such  investment  and  re-investment 
shall  be  payable  out  of  the  fund.    The  Court  shall  have 
Court  may  powcr  at  its  discrctiou,  instead  of  otherwise  investing  money, 
m'SJ"      brought  into  Court  as  aforesaid,  to  order  the  same  to  be  de- 
posited in  the  Wilmington  Saving's  Fund  Society  to  the 
credit  of  the  Court,  but  to  be  for  such  use  as  aforesaid. 

Section  8.  A  person  entitled,  whether  as  an  original  party" 
interested  or  as  an  executor,  administrator  or  assignee  of 
such,  to  any  money  which  shall  have  been  brought  into 
SSdto**"  Court  pursuant  to*this  act  may  by  petition  apply  to  the  Court 
™  tiJ2n"o/  ^^^  *^®  payment  of  the  same ;  and  the  Court  upon  being 
S«»m«r  satisfied  of  the  right  of  the  petitioner  shall  call  in  the  money 
SJrt.*^     to  which  such  petitioner  may  be  entitled  if  the  same  shall 
have  been  invested  or  deposited  as  aforesaid,  and  shall  order 
the  payment  of  the  same  to  the  petitioner,  first  deducting 
therefrom  all  costs  and  expenses  incurred  by  proceedings  un- 
der this  section  and  allowed  by  the  Court. 

V      The  Court  shall  have  power  to  direct  any  pi50ceedi»g  it  may 

deem  expedient,  foif  ascertaining  the  right  of  any  person 

claiming  to  be  entitled  to  money  paid  into  Court  as  Aforesaid^ 

and  may  appoint  an  Auditor  to  investigate  under  its  instruc- 

Mayaf.     tious,  and  report  upon  any  question  or  matter  necessary  to 

^,        be  determined  in  the  adjudication  of  such  claims. 

F^sed  at  Dover,  October  19;  1864. 


Pdwerof 

Court. 
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CHAPTER  477. 
An  Act  to  amend  Chapter  105  of  the  RevxMtd  Code.  scriMd 

Section  1.  Be  it  enacted  hy  the  Senate  and  ffotue  of  Sepraenta. 
tive$  of  ike  State  of  Delaware,  in   General  Auembly  mety  That  Sec- 
tion 5  of  Chapter  106  of  the  Revised  Code  be  amended,  by«^^^ 
adding  at  the  end  thereof,  these  words : 

**He  may  also  be  admitted  a  party  plaintift  by  suffgesting^^^^ 
on  the  record  the  death  of  his  testator  or  intestate,  in  uie  same 
manner  as  in  cases  of  snits  pending." 

Sbction  2.  The  said  Chapter  shall  hereafter  be  read  and 
<x>nstraed  as  hereby  amended. 

Faued  at  Dover,  October  20, 1864. 


CHAPTER   478. 

Jln  Act  to  amend  Section  20,  of  Chapter  12  of  the  Revised  Statutes  of 
the  StaU  of  Delaware.  S!I*'tL 

ON  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa» 
tivet  of  the  State  of  Delaware,  in  General  Assembly  met,  That  Section 
20  of  Chapter  12  of  the  Revised  Statutes  of  the  State  ofSm^d«d. 
Delaware,  be  and  the  same  is  hereby  amended,  by  striking 
out  of  said  section  the  words  "  or  member  of  the  Qetier- 
-al  Assembly"  in  the  fourth  and  fifth  lines  thereof,  and  by  in-H®^- 
serting  the  word  **  or'*  before  the  word  "  Sheriff"  in  the 
fourth  line  thereot 

Passed  at  Dover^  October  26, 1864. 


CHAPTER  479. 
An  Act  to  incorporate  "  The  Historical  Society  of  Delaware.'^ 
Wbsreab,  The  persons  hereinafter  named  and  others  have 
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Corpora* 


P«weni. 


Powers, 


formed  themselves  into  an  association  under  the  name  of 
"  The  Historical  Society  of  Delaware,"  its  object  being  the 
elucidation  of  history,  particularly  such  portions  as  may  re- 
fer to  this  State,  and  desire  to  be  incorporated,  that  thereby 
auch,  the  object  of  said  society,  may  be  more  effectually  sub- 
served, and  promoted,  therefore, 

Section  1.  Be  it  enacted  by*  the  iSenate  and  ffotue  of  JR^pre^ 
•mittivet  of  the  State  of  Dehware  in  General  Assembly  met.  That  Wil- 
lard  Hall,  Samuel  M.  Harrington,  Alfred  Lee,  Charles  Breek, 
Leighton  Coleman,  William  S.  Hilles,  Henry  F.  Askew, 
George  Foot,  William  Aikman,  John  Jones,  Jacob  B.  Van- 
dever,  Samuel  Canby,  William  Canby,  Joseph  Shipley,  Dan- 
iel M.  Bates,  William  D.  Dowe,  William  T.  Read,  James' 
Ponder,  William  Cummins,  Lewis  P.  Bush,  William  H. 
French,  and  their  associates  who  now  are,  and  such  other 
persons  as  shall  hereafter  become  members  of  the  said  society, 
shall  be  and  are  hereby  ordained,  contituted  and  declared  a  bo- 
dy corporate  and  politic  in  fact  and  name,  by  the  name  of  *'  The 
Historical  Society  of  Delaware,''  and  that  by  such  name  they 
and  their  successors  forever  hereafter  shall  and  may  have  suc- 
cession, and  by  the  same  name  be  capable  in  law  to  sue  and 
be  sued,  plead  and  be  impleaded,  answer  and  be  answered 
unto,  defend  and  be  defended  in  all  Courts  of  law  and  equity, 
in  all  manner  of  actions,  suits,  complaints  and  matters  what- 
soever; have  a  common  seal  and  the'  same  break,  alter, 
change  and  renew  at  their  pleasure  and  by  the  same  be  for- 
ever hereafter  capable  in  the  law  to  purchase,  take,  hol^  receive 
and  enjoy  to  them  and  their  successors  any  lands,  tenements, 
hereditaments,  goods,  chattels  or  estate  real  and  personal,  of 
whatever  nature  or  quality,  in  fee  simple  for  lite  or  lives,  or 
for  years^  or  in  any  other^manner  whatsoever ;  but  the  clear 
yearly  income  of  the  said  real  and  personal  estate  over  and 
iabove  the  Library  and  Collections  of  the  said  Society,  shall 
not  at  any  time  exceed  the  sum  of  ten  thousand  dollars. 

Section  2,  And  it  is  hereby  furtJier  enacted,  That  they  and  their 
successors  by  the  same  name,  shall  have  power  ana  authority 
to  give,  grant,  bargain,  sell,  demise,  release  and  convey  to 
others,  the  whole  or  any  part  of  such  real  or  personal 
estate,  on  such  terms  and  in  such  manner  and  form  as  the 
said  Society  may  deem  eligible  to  subserve  and  promote  such, 
the  object  of  the  said  Society,  and  that  they  and  their  succes- 
sors shall  have  ^ower  from  time  to  time  to  abolish  any  of  the 
offices  or  appointments  hereinafter  mentioned  and  create 
others  in  their  room,  with  such  powers  and  duties  as  they 
may  think  fit  to  confer  and  prescribe,  and  bhall  have  power 
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from  time  to  time  to  make,  constitute,  ordain  and  establish 
such  constitutions,  by-laws,  ordinances  and  regulations  as 
they  shall  judge  proper  for  the  election  of  officers,  the  elec- 
.tion  and  administration  of  new  members,  for  the  government 
au4  regulation  of  the  officei^s  and  members,  for  fixing  the 
times  and  places  of  the  meetings  of  the  said  corporation,  and 
for  conducting,  regulating  and  managing  all  the  affairs  and 
business  of  the  said  corporation ;  and  the  same  from  time  to  > 
time  to  alter,  change,  repeal,  revoke  and  annul  at  their  plea- ' 
sure;  and  that- the  Constitution  and  By-Laws,  Rules  and 
Regulations  of  the  said  Society  heretofore  made  and  adopted 
and  now  existing  shall  and  may  remain  in  force  until  altered 
^  or  repealed  by  the  said'  corporation,*  provided  that  such  By- 
Laws,  Constitutions  and  Regulations  made  or  to  be  made  by  # 
the'  said  corporation,  shall  not  be  repugnant  to  the  Constitu- 
tion and  laws  of  the  United  States  or  of  this  State, 


OflSccn* 


Sectiok  3.  And  he  tt  further  enactedy  That  the  officers  of  the 
said  Society  until  otherwise  ordained  by  the  said  corporation, 
shall  consist  of  one  President,  three  "V'ice  Presidents,  a  Cor- 
responding Secretary,  a  Recording  Secretary,  a  Treasurer,  a 
Librarian  and  five  Directors,  who  shall  hold  their  offices 
until  their  successors  are  elected. 

Section  4.  And  he  it  further  enacted.  That  this  act  shall  be 
and  is  hereby  declared  to  he  a  publi?5  act,  and  shall  be  con-gjj^'jj^ 
«trued  most  favorably  to  subserve  and  promote  such,  the  ob-  af^%S^' 
ject  of  the  said  Society  and  that  no  misnomer  of  said 
corporation  in -'any  deed,  will,  testament,  gift,  ffrant,  demise 
or  other  instrument  of  contract  or  conveyance  shall  vitiate  or 
defeat  the  same,  provided  that  the  said  corporation  shall  bo 
sufficiently  described,  to  show  the  intention  of  the  parties* 

Section  5.  And  he  it  further  enacted.  That  in  case  the  afore- 
said Society  shall  at  any  time  appropriate  their  or  any  partSlKZU? 
of  their  funds  to  any  purpose  or  purposes  other  than  contem-  wiwu. 
plated  by  this  act,  and  shall  be  thereof  convicted  by  due 
course  of  law,  that  tiienceforth  the  said  corporation  shall  cease 
and  determine,  and  the  estate  real  and  personal,  whereof  it 
may  be  seized  and  possessed,  shall  vest  in  tiie  people  of  this 
State. 

PoMsed  at  Dover,  October  26;  1864. 
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CHAPTER  480. 

An  Act  for  the  excJiange  of  jState  hond$  and  to  exempt  them  from 
taxation. 

"W'hbrbas,  The  State  Treasurer,  acting  under  authority  for 
that  purpose,  announced  at  the  time  ana  place  of  the  sale  of 
the  bonds  of  tliis  State  authorized  to  be  sold  by  the  act 

{)a88ed  at  the  present  extra  sessjj&n,  entitled  "  An  Act  to  re- 
ieve  the  people  of  this  State  from  draft,  that  this  General 
Assembly  would,  if  the  purchasers  desired  it,  authorizethje 
'  issue  to  til  em,  bv  the 'fifteenth  day  of  December  next,  in 
exchange  for  the  bonds  bought  *by  them,  coupon  bonds,  the 
interest  of  which  should  be  made  payable  in  the  city  of  Phil- 
adelphia, and  he  did  further  by  the  same  authority  and  at  the 
same  time  and  place,  announce  and  declare  that  tiiis  General 
Assembly  would  pass  an  act  to  exempt  the  said  bonds  from 
all  State,  County  or  municipal  taxation: 

And  whbrbas.  The  said  purchasers  having  bought  the 
bonds  so  purchased  by  them  on  the  faith  of  such  announce- 
.inent  and  having  signed!  a  paper  reported  by  the  S^te  Trea- 
flurer,  requesting  such  exchange  and  provision  as  to 
interest:  Now,  therefore,  to  carry  out  faithfully  the  contract 
or  understanding  aforesaid, 

Section  1.  Be  it  enacted  by  th$  Senate  and  Bouse  of  BepresentO' 
fives  of  Ae  State  (f  Deknoars  in  General  Assembly  met,    That    the 
State  Treasurer  be  and  he  is  hereby  directed  and  required  to 
BuieTreik-  cause  to  be  delivered  to  the  holders  of  the  bonds  sold  bjr  him 
!2^^    under  the  provisions  of  the  act  mentioned  in  the  preamble 
tl^^b^iuul  hereof,  ia  exchange  for  those  held  by  them,  other  bonds  of  like 
'  denomination  and  number  and  according  to  the  same  form  as 
those  sold,  with  a  provision  for  the  payment  of  the  interest 
at  the  Philadelphia  Bank  in  the  city  of  Philadelphia,  and 
with  coupons  or  interest  warrants  attached  in  the  usual  form. 
The  said  Bonds  shall  be  signed  by  the  Governor  and  Secre- 
tary of  State  and  by  the  State  Treasurer,  and  have  the  Great 
Seal  of  the  State  affixed.    Each  coupon  shall  be  signed  by 
the  State  Treasurer  alone.    The  public  faith  is  hereby  so- 
lemnly pledged  for  the  payment  of  the  interest  and  principal 
of  said  coupon  bonds. 

SxCTiOK  2.  And  be  it  further  enacted^  That  aa    soon  ad  any 
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"bond  shall  be  received  in  exchange  as  aforesaid,  the  State  J^J','Jj^ 
Treasurer  shall  immediately  defac6  the   impression'  of  the  defice  im- 
Great  Seal  thereon  and  the  signatures  of  the  Governor,  Secre-o^swu^ 
tary  of  State  and  himself;  and  he  shall  report  the  exchange  to  ^***"- 
the  next  session  of  the  General  Assembly,  and  at  the  same  Beport. 
time  transmit  to  them  the  said  bonds  so  defaced,  to  be  de- 
stroyed by  their  authority. 

Section  8.  And  he  it  fur(h$r  enactedy  That  the  bonds  to  be 
exchanged  as  aforesaid,  and  the  value  or  property  they  re- Bond«  ex- 
present,  shall,  as  long  as  they  remain  unpaid,  be  absolutely jj^p^frj"*- 
free  and  exempt  from  all  and  all  manner  of  taxation  or  as-     *  *** 
sessment  within  this  State,  whether  State,  county,  munipi- 
.pal  or  otherwise,  it  being  the  design  of  this  General  Assembly 
that  the  contract  made  by  the  State  Treasurer  hereinbefore 
.mentioned  shall  be  faithfully  kept  and  observed,  not  only 
with  those  who  advanced  their  money  for  the  State's  benefit, 
but  all  persons  who  may  become  the  owners  or  holders  of  the 
securities  aforesaid.  t 

Sbction  4.  And  be  it  further  tnacted,  That  the  State  Treasurer  j^^^.^^  ^ 
shall  give  public  notice  of  the  time  and  place  or  tinges  and««h«ng«, 
places,  when  and  where  he  will  attend  to  make  the  exchange 
of  bonds  aforesaid. 

Section  5.  And  be  it  farther  enaetedy  That  the  State  Treasurer 
is  authorized  to  apply  any  money  in  the  Treasury  not  other- g^^p^n^,^ 
wise  appropriated,  to  meeting  the  expenses  incurred  by  him 
in  carrying  this  act  into  effect. 

« 
Section  6.  And  he  it  further  enacted,  That  in  case  it  shall  so 
happen  that  there  have  not  been  enough  bonds  sold  to  meet 
the  expenses  of  the  sale  and  the  payment  of  the  warrants 
drawn  and  to  be  drawn  on  the  State  Treasurer,  under  the 
provisions  of  the  act  entitled  "  An  Act  to  relieve  the  people 
of  this  State  from  draft,**  passed  on  the  tw;elfth  dav  of  Au- 
gust last,  then  the  State  Treasurer  shall  borrow  on  the  credit  suteTrwi* 
of  the  State,  for  a  period  not  exceeding  six  months,  such  SSSiJd  »o 
sum  as  he  may  deem  necessary,  to  meet  the  deficiency ;  and  ^^J^ 
the  faith  of  the  State  is  hereby  pledged  for  the  punctual  pay-wh«n.' 
ment  of  the  said  loan.    And  to  meet  the  same  at  maturity, 
Ae  State  Treasurer  be  and  he  is  hereby  authorized  and  di- 
rected, to  sell  at  private  sale,  through  the  agency  of  a  broker 
of  this  State,  for  the  best  price  he  can  obtain  for  the  same,  a 
sufficient  number  of  bonds  of  this  State  for  that  purpose,  the  i 
same  to  be  signed  by  the  Governor,  Secretary  of  State  and 
himself  and  with  the  Great  Seal  attached,  numbered  in  con- 
tinuation of  No.  650  and  of  the  same  denomination  and  form 
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in  all  respecte.as  the  bonds  authorized  to  be  delivered  by  the 
first  section  of  this  Act,  and  he  shall  apply  the  net  proceeds 
Sale  of.  of  «uch  dale,  so  far  as  the  same  may  be.  necessary,  to  pay  off* 
said  loan.  Any  excess  of  said  sale  shall  be  paid  into  the 
Treasury,  to  be  accounted  for  by  the  State  Treasurer.  The 
faith  of  the  State  is  hereby  solemnly  pledged  for  the  payment 
of  the  bonds  to  be  sold  under  the  provisions  of  this  section. 

Section  7.  And  be  it  further  §naaedf  That  the  Stfi^te  Treasurer 

shall,  in  addition  to  the  extra. compensation  already  eiveu 

SSn  SJsSie  him  for  his  semces  in  signing  and  selling  State  bonds,  be 

Treasurer,  entitled  to  roccive  for  services  to  be  rendered  under  this 

act,  the  sum  of  two  hundred  dollars,  and  the  same  is  hereby 

Appropriated  for  such  compensation. 

Paused  at  Dover,  October  27,  1864. 


CHAPTER  481. 

A  Supplement  to  an  Act  entitled  *'  An  Act  to  raise  revenue  for  this 
Slate,"  paued  at  Dover,  August  llih,  1864. 

Section  1.  De  it  enacted  by  the  Senate  and  House  of  JRepresenta' 

lives  of  the  State  of  Delaware  in  General  AssemUy  met,  That  the 

money  which  from  time  to  time  shall  be  paid  to  the  State 

SiJSTu^  Treasurer  for  the  use  of  the  State  under  the  provisions  of 

deract to    fhc  act  to  which  this  is  a  supplement,  shall  be,  and  the  same 

JJl^ue.     is  hereby  appropriated  to  the  payment  of  the  interest  and 

principal  of  the  bonds  of  this  State,  issued  under  the  provi- 

?**^  *^r&  sions  of  an  act  of  the  General  Assembly  of  this  State  enti- 

2Sr^   '  tied  **An  Act  to  provide  for  the  payment  of  the  principal 

and  interest  of  the  lately  created  debt  of  this  State,"  passed 

at  Dover,  August  12, 1864,  and  an  act  entitled  "  An  Act  to 

relieve  the  people  of  this  State  from  draft,"  passed  August 

12, 1864. 

^  Section  2.  Beit  enacted  by  the  authority  aforesaid.  That  the 
stirerdi. '  State  Treasurer  be  and  he  is  hereby  authorized,  em- 
li^priate  powered  and  reauired  to  apply  the  money  appropriated  by 
theipi«xey.  ^^  gj.g^  scctiou  of  this  act  to  the  purposes  therein  mentioned 
How.  in  the  following  manner;  that  is  to  say : — The  State  Treasur- 
er shall  out  of  the  money  paid  to  him,  under  the  provisions 
of  the  act  entitled  "  An  Act  tg  raise  revenue  for  tbis  State" 
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afoi^esftid,  semi-itonttany  out  HA  Anrt  day  dT-  3nYy  And  ike  ftwT    ,. 
dhy  of  January  in  ^ach  land  efyery  yeaflp,J»(«?  w  BOdii  thiereafker; 
80  convenient)  pay  the  fartemt  which  ifM^'  faavB  nocnied  on 
the  bonds  of  thia*  State  mentlelkdd  in  Stjctiira  1  of'^thii^  Act.  •     ' " 
He  shall  kebp  in  fee  Trettenry  otit  of  the  tnotiey  paidito  him 
ad  aforesaid^  an'.aMotifit  miftdent  to-meeb  thfe  interest'  on 
said  bonds  for  six  months,  and  apply  anyyeeidiMiwhieli'tnajr 
be  in  his  hands  after  retaining  gix,  m^ontha  ip^tec^s^^aa  afore- 
said, to  the  payment  of  the  bond's  'of  tte  State,  issued  under 
the  provisions  of  the  act  aforesaid  entitled  "An  Act  to  pro- 
vide for  the  payment  of  the  "principal  and  interest  of  the 
lately  created  aebt  of  this,  State"  in  such  manner  as  will  be 
most  satisfactory  to  the  holders  of  iaid-bonds ;  and  after  the 
bonds  of  the  State,  last  aforesaid,  s^tall  have  been^pa\i  off^       # 
he  shall  apply  such  residue  remaining  lii  his  "hands  as  afore- 
said, to  the  payment  of  the  bonds  ^f  the  State  soW  byhiin 
i\ni' 
State 
from 
*%t<f  JT,to  tlilie  UftldfvSjQf:  «Wfl  ^^^ Jij^n^o^eil  bpn^s..^ 

T^lieneyo/  tW  SUte '  Treasurer  *  shietll '  pay  t(nf  \)b^d  (irf  the ' 
Sta^e  aforesaid,  he  shiiU  cancel  thVsiime,' an4' prips^ve  th^ 
bond  so  paid  olT,  -i^nd  caiic^lled  03  hik'vbxicher,  '  He  HHall*"»- 
keej)'  an!  accurJite   account  of ':^11  mtoey  paid  nnd^r  '^^tf-',    ' 
thorify  of  thift.act,  aiid  exhibit't^e  same  with  hi*  vOfit&Wto' 
the  Ancfitor  of  AccdunW  in  ihe  annual  .fipttfejneiit'of  his  ac-  • 
counts  with  that  officer.  '    .'  '  '  ''      • 


CHAPTER  482. 
An  Ah  eonteminff  Hie  Mayor  and  Alderman  of  Wilmington. 

Be  it  enacted  hjf  the  Senaie.  and  £^9nieofRy>retentative9  of  the  State 
of  Delawdre  in  General  AsBemhlJ  fh«4 

Section  1.  That  the  Mayor  or  Aldornian  may  punish  by 
fine  not  oxcdedtn;(teiii\doliiirfl  aU  iMt'sUMiha-aiid  battaciet  mmI 
other  broacbe»  of  the  ^poMe,  punishable  by  «ny  law  <•£  the  \ 
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JSSS^^  StM0^vhto4hfiOff«wi»tto6<rf$iWffhMi^ 
j»"y  J2>'»*«^prcrrid«d  thrt  after  fthjewjiag,  be  shall  cowider  that  thd  caro 
Jn.  whS" "  Qttght  not  tp  be  9ubini4rted  tb  »  higher  jurisdiotioji ;  otherwise 
l^Su  Ind*  he  dball  0o%(imit)  6r  bind  the  defendant  for  his  appearance  at 
btut«ri«,  the  proper  Court  to  adswer  the  ehfl^ge,  md  shall  also  bind 
_'  ^,  the  witaesses  fdr  their  appearanees,  Mid  may  require  fiuretr 
'"^^'•^'^oftbwi.ifii^eiM^  ' 

j^of  M^  o<  Dover  -  Cktoher  28,  1864! 


Ccftaliiao* 
Hey 


.,   I        /     ,  CHAI^TKE  488. 

An  Jtt  /or  the  ieneJU  ^  (he  JuncHon  ^nd  Breaiwaier  Saikoad 

fe  ^  enacted,  ly  ike  Senate  and  ffotiee  of^Sepreeet^iiPee  of  the  State 
ofJ)elavar^^in,GenfrfdA99fm^M^n^^  ,,  '        '      . 

Section  !•  Ttit  itich  iittn  or  pbniiiti  of  ih^  atititiar  ^ay- 
meo^*  of  ,tQ|^/^houif^li  dolk^        be  piade  to  the^tat^  of 
Delaw^e^  Jpy  ith^  Jtfew  Captle  and  Frepcbtowii  Turnpike  aM 
Railrpa^.Compan/y  under,  the  provisions  of  secfioii  S  of  the 
_^'J^i^*^#^t  entitled  **  An  Act  to  provide  fpr  the  payment  of  certain 
WJP'JJ;;^.  sunjis  pjr;nioney  to  th^.fltat^  by  the  New  Castle  and  French- 
tionan<r^town  Turuplke  andUailroad  Company  and  for  other  purposes" 
SoTiKId*  parsed  at  jp^yer,  iTebruary  7th,  1862,  as  is  bow  growing  due . 
eompwiy.   and  not  appropriated  by  the  fourth  section  of  said  act  or  by 
any  other  act  of  the  legislature  to   the  Delaware  Railroad 
Company^  or  to  any  other  purpq^  such portiopb^ng  under- 
stood to  amount  to  the  sum  of  three  thousand  and  five  hnn- 
dred  dollars  be,  and  the  same  is  hereby  appropriated  and  set 
apart  for  the  uae  and  benefit  ot  the  Junction  and  Breakwater 
Railroad  Company,  and  shalLbe  J^^aid  over  by  the  State  Trea- 
surer unto  the  Treasurer  of  said  Company. 

Baeeed  aUhver^  OcTo&er  28^  1864.  » 

..   I    :  .    :    :.   1'.) 


A  SupptefMnt  to  Chapter  b^^of  the  Revi$^d  ^ode  "  Of  piteheeP 

SxcnoiC  \.  Btii  eneuied'h^  Ae  Senate  and  Bmali  of  Rqifreeenta* 
tivmvfike^Skit^  ef  Delwtare  in  Cjeuered  AetemhJ^meti  Thai  vl% 
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dmyg*  written  notice  of  the  annual  meetings  to  be  called  bvJlJjJ^,*^ 
the  managers  under  the  provisions  ot  the  second  paragraph  mgang  of 
of  the  seventh  section  of  the  chapter  aforesaid,  shall  be  given  '"•*****^ 
by  them  in  writing  to  each  owner  whose  lands  are  embraced 
in  proceedings  heretoft>r^  hpd.or  hep!eafter  to  be  taken,  to  lay 
out  a  ditch  under  the  said  chapter  or  left  at  his  usual  place  of 
abode  with  some  adult  white  reisideiii-tk^ve^^if  heM^etimia  Ibe 
county,  if  he  do  not  reside  in  the  county,  then  the  aaid  notice 
may  be  delivered  to  his  tenant  of  the  premises,  if  there  be  a 
tenant,  andif  tiot^  ftsste^ed  up*  securely  mi%olfte  fconflptesdns       '      ', 
object  on  the  said  premises^    Theprocettiings^  of  anv  meel^    •  •  •     ' 
iDg  held  by  the  sMtnagers '  widiont  Mch<  nlotioe,  sfaill  De  void  /. 

and  of  no  efl^ot.  . 

P<umd  ai  D^nmr,  Oet^er  IS,  1864.  .  .     : 


CHAPTER  486.' 

^fi  Aci  to  amend  the  Ad  p^^d  on  th^  elevenlk  dajf  nf  Aujud  laH,  m* 
titled  **  An  Adt  to  raise,  revenue  /or  ihi$  StaisJ^ 

BzCTTOJSt  1.  Be  it  enatted  hf  the  SerMe  aHd  EbuH  of  Hevregentd' 
Hveeof  the  ^t$6f  Delktioarey  in  OemiraX  AuertMy  'mi^    Tnat  the 
Act  aforesaid  be  and  fh^  sariie  is  het^by  amended.'  by  strik- 
ing out  the  word  «  five'^  In  the  riiuth  line  bf  the  1st  irectiori;  ^«* 
aii^d  itisef  ting  in  Ue^  thereof  the  words  "within  th^folj^w-*^' 
iiag  moptlji,    al?o,liy;S^rikiDg  out  the  word  "tive'^i^^  ^e.  Jjait,. 
line  6t  section   2^  aijd.  inserting  in   lieu  thereof^!^^tbe,  words^^ 
•*  within  the  following  month,"  also  by  inserting  fij  jthe'StU. 
lin/Bof  section  2,  between  the  word  "funds"  and  the  word  "of' .; 
the  words  "  or  principal  accouataut,*'  and  that  th^  ato.resi^id/. 
act  shall  be  printed,  imd  read,  and  construed,  as  amended  by 

**>^««^^  ■•   '      ■••.      .,     .  •.    •;    ■„    ,,-.  ,    ,„  .    .•    ,..,v:,- 
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1'  SEO«;eir  1.  JBe,*  efiai!f«i  If  ike  S€fi^,an4  ffim^^A  JifpJPHniiji^ 
th09u^f  the  SUUe  of  JMoww^e  in  CmferalJ^ntfnVjfhm*^  That  Scic* 
AiD«ad«i.  iiojv  11;  aiaLM>(er  24  lof  tske  jBevis^d  Stetatet  <d  th^ :  St^te  of 
Delaware  be  amended,  by  striking  out  the  wtojt**/ tbitty?  ia 
the  fourth  line  of  said  Section^  and  inserting  in  lieu  thereof 
the  words  "seventy-five."     -"  -  ^ 

Paued  at  Dover,  October  28,  1864. 


How* 


/^>%  O. 


PrMmbI«« 


ClTll  artloft 
In  what 


CHAPTER  487. 

An  Act  further  to  protect  the  free  exercise  of  the  elective  franehiMe. 

**tV*HEREA^,  The* enjoyment  ot  civil  liberty  is  of  the. most 
vital  importance  to  any  people  claiming  to'  be  free :  AifD 
ly&ERliAaiAno  .such  ^i^ioymeni  cgn  be  had  w^tbosHt  the.fxee  aod 
untramilQuellewd  e^etjcfjisa.  of  th^.  right,  to  vot^, .  whiclK  right 
should  bo  prp^c^ed^  not  only  by  pepal.  sanctionsi  but  by  the 
prje^at^on^apU  usp  of /ci^^^  .  /  \  '. 

Sfit)t|oif  1,.  B^  It 'enacted'  Vjf  the  '  Jienate '  vrid^ffouse,  of^Jtepfesen- 
tdiitei'af  tt^  StaU'of^l)elawar^i  in    Gener^t  ^kken^Bfj^  mji^,  TbAt  if ' 
•fty'^c^rsbtt'wfco  is'a'dtily  qaalified  elector. 'bf* tliis ^St^te,  ac- ; 


or  pdf^ohs,  or  Tnilitdry  pow^r,'or  bthii*  'power,  et^^cising  or 
attempting  to  exercise  force,  intimidation  or  threats,* br* re- 
quiring any  qualifications  or  «QnditiQn«  ippknow^.to  audi 
Constitution  and  Laws,  he  shall  be  deemed  and  taken  to  have 
suftered  private  damage  and  injury,  and  shall  have  civil  rem- 
edy therefor,  in  the  Courts  of  tliis  State,  by  action  of  tres- 
pass, or  on  the  case^  according  to  the  nature  of  the  interfere 
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QtiCey.*afalirtt  bXL  and*  erv^rj  ^ei»6n  or  p^OBS  who  proDacfte 
Moh.' interfereneev  whether  by  active  participation,  or  by  ad- 
yising,  counseliu;^,  oi^in  any  wise  encouraging  the  same; 
and  in  any  trial  under  this  act,. the  jury,  if,  in  their  opinion 
the  ciroamstaiiceB  will  warcaat  it,  :  may  give  exemplary 
damageek  ••   •  .       -   ^'  -     -,•    ' 

Section  2.  Andbe  ii  furti^  miacted,  That  it   shall   be    the 
<f  uty  of  every  citizen  of  this  State  wh6  has  knowledge  of  any 
design  on  the  part  of  any  other  citizen-  or  eitizens  of  thisaticento 
State  to  promote  interference  with  elections,  either  by  solicit- °}^*^' 
ing  or  acfvising  the  presence  of  a  military  lorce  at  or  near  the 
place  or  places  of  holding  sui^h  elections,  or  by  the  employ- 
ment of  any  other  organized  or  unorganized  body  of  men,  or  / 
by  intimidation,  or  threats,  forthwith  to  make  public  disclo- 
sure of  such  knowledge,  ^^tia^  nameq,  by  an  affidavit  to  be 
made  before  any. one  of  the 'Judges  of  this  State,  and  file  the 
^n^.ip  tb^  pffice  {p£  the  Xyiierk  lOf  th^  >Peace  gf  the  countr 
where  the  Jud|ge.reside§,  Apd  if  ,any  sqch  citizen,  having  such 
knowledge,  stiall  fail  to  make  such  affidavit  and  cause  the 
eatfte^tobe  tledafirstforeflud^*  he  shall  be  treated  .as  a  promo- 
ter jotf  the  tntBvfeKOtkca.metatioQedia  tha  ibrdt  sectioa  of  thia^         , 
^|^iand;Wlmb1(e.a9  la  ttferein  prO'Videdt  *' 

y.^i^Tipi.S.  4"«^  *  further 'enacted.  That  the  limitation  ofLimiuMon/ 
aiajtions.cpj^ft^fie'^ed  under  this  act  shall  be  ten  yeara  from  the 
tufxe,  ,qC,  l^e  aocr lU^ig  -of  tie  caus^  of  action, 

gEtitioN  4.  Aii^ie  itfurther  enacted,  That  the  Secretary  of 
State  Stall  imn^dtatejy  cause  a  copy  of  this  act,  duly  certi- 
fi^d.  tp  be  published  in  all  the  newspapiBta  of  the^State,  such  "*• 

publication  to  continue, for  o'ni  month. 


'  •' 

■    .■        'to     ■-.      ■        ■■■ 
,:      |.  •   • 

;.  1     '     .  . 

'     •   ^OtlAPTBft  488. 

••a 

r 

An  Act  to  relieve  tlu  State   Treaeurer  from  ike  performance  of  a  cer'^ 
tain  duty  (^nd  for  other  purpoees,    '  ^    t »" 

Section  1.  Be  it  enacted  hff  the  Senate  and  Bouse  of  Represenia^ 
ttvea  of  the  State  of  Delaware  in  General  Auemhly  met^  That  the 
State  Treasurer  be  and  he  is  hereby  relieved  from  the  duty  of 
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surer 


talkiog'fmy  prooeadtDgs  under  the  Mt>  entitted  ^^Ab  Aotto 
raieercTenue  for  this  State/^  againat  any  corparation  fw  not 
complying  witk  the  provisions  of  «aid  agt  on  the  first  instant 
rromcert»in^j,^j|.j;jj^  tivs  days  tbere^itter,  provided  the  payment  is.  made 
within  the>  present  month  ;  and  farthermoFe^  tttat-nponcom- 
pliance  by  such  corporation  at  any  time  within  the  present 
month,  the  forfeiture  declared  in  the  2d  section  of  said  act 
be,  and  the  same  hereby  is  as  to  the  {previous  failure  waived.. 

Pusied  at  Doifr,\  October  28,  19M. 


feioners  au- 
thoriced  to 
■•H  and 
courey  cer^ 
tainliuid* 


Where 
■ituatad. 


Deediili«n 
convey  all 
inCereiit  of 
School 
Piflltlct. 


cSAPTEum  '        ; 

An  Act  akthoriHrig  tht  Ckrk  and  Cominxithnm  of  jSbW  BilKriei 
No.  4,  t/i  ifcne'  Chuwttf^  to  eonv^  k  certain  lot  oflfni, 

SbCTIOK  1.  B$\t9nafeUdby  tTmSitnmieand  Smt^^  EepfUmta^ 
ihu  cfthe  Statu  cfJDitlaunretniOmimiiAjuembfy  last;  lliat  Sam- 
uel S.  Griffin,  Joseph  Iteyneidai  and  Wilfiam  S.^  Bay^r^  Ole#k 
and  Commissioners  of  School  District  No,  4,  in  K©nt  Coun- 
ty, bfe,  and  they  are  hereby  authorized  and  empowered  to ' 
sell  and  conViiy  by  deed  of  bargain  and  sale  to  '  MaTfl;a.ret  B. 
Polk,  her  heirs  and  assigns,' all  that  certain  lot  of  land  situate 
at  the  intersection  of  the  public  road  leadiag  ^pto^SpruanCe's 
Neck,  with  the  public  ro^d  leading  ^rpm.  Smj^rnfi,  to  liover, 
lying  and  being  in  Duck  Creek  Tlundred,  in  Kent  County 
aforesaid,  acf^  adjoining  lands  of  the  said  Margaret  %  Poll^ 
containing  about  one  half  acre  of  land,  more  or  less, 'being 
the  lot  of  land  where  the  School:  house  ia  s^dSichool  dis- 
trict was  originally  built. 

Section  2.  Be  it  enacted  as  aforesaid.  That  the  deed  which 
may  be  executed  and  delivered  by  the  aforesaid  Clerk  and 
Commissioners  for  the  conveyance  of  said  lot  of  land  to  the  ' 
said  Margaret  B.  Polk,  shall  convey  all  the  righti  title  and 
interest  of  said  School  District  of,  in,  to  and  out  of  said 
lands  to  the  said  Margaret  B;,PQlk9}}Qr  heirs  and  assigns 
forever. 

Passed  at  Dover,  October  28,  1864»     .       ^  ^  ,  ■  v 
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CHAPTER  490. 
jin  Act  for  (h$payvMnt  of  daims  against  At  State. 

j^Ednoir  1.  ^  it  enacted  hff  ths  Senate  and  Noiue  (^  liepresenta' 
Hteiofthe  State  of  Delaware  in    General   ^Msembfy  met,    That  the8*^T*«^ 
State  Treasurer  "be  and  he  is  hereby  authorized  and  dire(;tedthorued«ir 
to  pay  the  following  claims:        ,       ,  i*ycufa«. 

^  To  James  Kirk,  tor  advertising,  one  hundred  and  twenty- Jj*|*'  ' 
six  dollars  and  twenty-five  cents,  in  fait  to  date. . 

To  Charfes  Tannell,  for  advertising,  one  hundred  and  eight  c-Tmneu. 
dblW  in  full  to  date.    .  ^  .    ^.>$ios.oo. 

To  AJlen  and  Biddle,  for  advertising,  sixty-one  dollars  and  ^gj,  *• 
nineteen  cents,  ia  futl'to  date.  $«ii»* 

To  C.  P,  Johnson,  for  advertising,  ninety-one  dollars  and  c.f. John- 
seventy-eigbt  cents,  in  full  to  date.    .  «»xh  $91.75. 

To  Jonathan  Stites  on  John  VfyeAX's  bill  as  per  orfer.  for  J  stiteg, 
^teanirig  $tate  House  and  sundries,  per .  bill^  tfwenty-five  dol-^^" 
lars,  m  full  tojdate,  ^  \/'''\  .^ 

'  To  Henrjr  Eckel,  ,f<>r  advertising  two  hliyujjrefl  and  Jsi^rty^-^jJl*!* 
dollars  and  three  ceat$.  in  full  to  date. 

To  Connraissiopers,  for  preparatiou  and  sale' of  State  bondft,  j.  p^com. 
namelyj^oaeph  P.  Com.egy9,  five  hundred  dollars;  EliSjSuu?*' 
Saulflb^ryj  live  hundred  dfollars,  and  Jesse  SharJ),  five  hundred  J^JS  ^*** 
dollars,  m  full  to  date.  .        r  SSl** 

'.;To  James  Opwgill  k  Son,  for  Stationery,  Stamps,  Co^l^  &c., 
bne  hundred^a^d  eleven^  dollars  and  eleven  cents,  in  iull  toj  oowgiiL 
date,  ^♦'"i-if 

'  To.Loxley  B.  Jacobs,  State*  Treasurer,  one  thousand  and^^  ilj«ooi- 
8eventy-oue  dollarsi   and    flj(ty-four  cents,   for   cojnmissiona$mij>4. 
and  ocpenae^iptsurred  lender  an  act  entitled  ^^An  Act  to  re- 
lieve the  people  of  tbip  State  frpoii  draft,**  in  full  to  date. 

'  i^tW  €U  Dotmrl  (Mob^  28,  l<8d4. 


'  ' '  CHAi^R  491. 

An  Adt  fnHhr  to  9eeur9  thf  free  ew&reite  of  the  right  to  vot$  at  electioni. 

.  SaOTIOtf.  I*  ijfe  a  cnaUediiM  the  Senate  and  Sauu  of  JRepreaenta^ 
lives  ^  <A«  State  rf  Delaware  i%   General  Au^mhl^  met,  .That  if  it  if  tuter  is 
ahall  so  happen  hereafter  that  l?y  reaeon  of  tho  prosepce  of  ^jTu!"*^ 
wiy  militaty  force  at  or  near  tjbeplAco  of  holding  au  election 
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in  tliis  State,  under  the  provisionfi  'dt  Chapter  18,  of  the  Be- 
vised  Code,  electors  duly  qualified  by  the  Constitution  and 
Laws  of  this  State  to  vote  at  said  place  at  said  election,  shall 
be  prevented  trom,  or  interfered  with,  in  caatiiig.  their  voJ»s, 
shsiiiuMe  y^y  nailitary . force,  or  the,  requirement  of  paths  unkaown  to 
^*o  said  Constitution  and  Laws,  an^  number  of  .electors,  not  less 
than  five,  shall  have  the  right  to  withdfcav^  from' the  said  place 
to  any  pther  pl^oe  within  the  voting  district  where  such  pre- 
vention or  interference  shall  take  pTace^ 'and  paving  there,  by 
a-m^oritytof  the  electors  present,  selected  a  duly  qualified 
elector  of  said  district,  who  shall  Ji'e  a  freehplQej,  ^o'act  ba 
InspeQtor,  to  deliver  to  hirn  there  their  reflpectiVe  Ijiallots; 
which  said  Inspector  shall  receive  thepdid  ballbts  and  record 
the  name  of  the  voter  upon- a  list  to  be  Kept  oy  hicpt  foft^at 
.  purpose,  and  immediately  write  upon  each  ballot  the  name  of 
the  p^i?8on  .who  delivered  the  same  to  him—the  said  Inspector 
having  first  jidministered  to  each  pofson  offering  to  vote  wi 
the  ground  of  his  being  between  tne  age  of  twenty-one  and 
twenty;two  years,,  an  oath  or  affirmation  in  the  fctlowiu^  y^'ptds, 
that  is  to  say :  "  Y ou'do  solomnljr  swear  j[br  aiSrm)  fhiit  ybii  ar^ 
,  ♦^of  the  age  of  twenty-one  years,  and  n6t  arrived  al  the.  age  of 
"'Hweuty-two  years,  an^  that  yon  sk  this^tirne  reside  in  t?his 
"^'Hundred,  and  that  you  have  not  vb,te\a,  ^ndVillnot  vote  on 


every 

.person  ofl[ering  to'  vote  on  the  gfounf!  of  having  paid  a  tax, 
»nd  feeing^ otherwise  qualified,  accor/iingto  the,Coustitiut{on, 
the  foUowing :  ^'Tou  do  splemp^ly;  syear  (or  Affirm)  tha^t  you 
'^*a.re  of  the  ajje. of.  twenty-two  ^6&vs.  ialnd  thaf  ^ou  at  this  time 
*^reside  i^  this  Hundred,  ah d  thai,  you  hay^e  i^ot  voted,' find 
•**will  not  vote  on  this  day  at  aiiy  6ther  |5la6e  in  this  or  any 
'''other  Hundred,  and  that  yoi:^  ijaye  ^esid<?d.in  ,^hja  Connty 
^'one  month  and  in  this  State  one  year  next  before  this  elec- 
**tion ;  and  that  you  have  within  two  vears  paid  a  county  tax 
<' which  was  assessed  at  least  six  months  before  this  election;" 
and  also  the  further ^oath  that  bo  has  been  hindered  or  pre- 
vented from  castins;  his  vote  at  the  regular  place  of  holaing 
the  election,  by  militanr  interference,  or  by  the  requirement 
of  oaths  unauthorized  by  the.  Cwi^titation  and  Laws  of  this 
State. 

•  >-♦'  >  ■»••  •  r  '  T..*\  '  \,.  .  ■ 
Section  2.  And  he  it  further  enacted^  That  the  polls  author- 
hse^  to  be  held  by  the  preceding  Beifition,  sfeall  be(  held  at  the 
place  where  they  are  opened,  unless  it  be  impractic^aWe  to 
hold  them. there,  in  which  ^ven%  they  ehnll  be  adjoumed  to 
feotoe  6the*  plftoe,  ttr  placw  (it  Alebe&Baty)*i5n  thd  election  (4i»- 
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trlct  where  tboyare  opened^  and  therre  held,  and  shall  ber 
koptop«Q  until  five  o'clock  in  the  afUimooki,  when  the  In^ 
spectbr  shall  <ik)ae  them.    As  soon  as  snch  polls  are  closed, 
the  Iii^ctx>r  boldrag  tbem,  haTiDg  first  ascertained  the  nnm-  . . 
ber  of  oallots  cast^  and  for  whom  add  for  what  office  the^ 
voies  were  giyon^ancl  made  a  oevkificate  thereof,  shall  seal  up    / 
the  ballots  received  by  him  in  a'  box  or  envelope^  and  keep 
them  safely,  together  with  the  list  of  tiie .  nailtes  of  the  eleo^ 
tors  who  havie  deposited  their  ballots  with  him,  until  the  time 
of  the  meeting  of  the  Board  of  Canvass  provided  for  by  thegjjj»^j» 
Chapter  aforesaid,  whoa  ho  shall  appear  before  the  said  Board  cuira;^ 
with  the  said  ballots  and  list  of  voters  and  his  certificate- 
sAiresaid,  and  deliver  his  said  certifieate  to  the  said  Bourd 
.  with  an  affidavit  made  by  him  tipon  the  same,  that  it  containa 
a  tmeand  fdithf  ul  statement  of  me  nmhber  of  ballots  received 
by  him  as  aforesaid,  the  names  ot  theel^c^rs  who  cast  them, 
the  number  of  votes  for  the  different  persons  voted  for,  and 
that  at;  the  said  poll  held  by  him^  he  did  not,  knowingly,  re- 
ceive the  ballot  of  any  person  not  a  dnly  qnalified  voter' 
within  his  election  district,  aecordinx  ;fco  the  Constitution  and 
Laws:  of  the  ^tate  of  Dels^ware,  nor  did  he  refuse  to  receive, 
the  ballot  of  any  person  so  qualified,  and  who  had  been  pre* 
vented  from  voting  at  the  regular  place  of  voting  by  military 
force  or  .the  requirement  of  an  oath  unauthorized  by  the . 
Constitution  and  Laws  pf  the  State  of  Delaware;  and  that 
he  determined  every  matter  that  came  before  him  and  per- 
formed ev^y  act  aud  duty  required  of  him  by  law  touching 
th|^  election  held  by  him,  truly,  faithfully,  and  iqapartially, 
acoordingto  the  best  of  his  e^}d\l  and  judgment.  .  . 

Sboti<H7  8.  And  he  a  further  enacUd^  That  it    shall    be   the 
duty  of  the  Board  of  Canvass  to.  receive  the  said  certificate, 
and  in.  aseertaining  and  certiifying  the  state  of  the  election 
under  the  provision^  of.  the  -Chapter  itforesaid,  to  take  into,,^^  ^ 
con^id6ratio^  the  number  of  ballots  certified  by  said.  Inspec^Botfdof 
tor  to  have  bean  received  by  him  and  for  whom  and  what  "^**'' 
ofiioe  the  votes  were  ^iven,  and  give  said  certificate  the  same 
force  and  efiect,  and  it  shall  have  the  same  force  and  effect 
as  a  certificate  of  the  election  officers  at  any  of  the  regular 
placeaof  holding  the  election ;  andthe  votes  given  shall  be  rec- 
koned among  thl?  number  of  votes  given  in  the  election  district 
where  they  were  leceived  by  the  said  Inspector  in  the  same 
inanner  as  if  they  had  been  given  at  the  regular  place  of 
voting  in  said  district :  Provided  always j  however,  That  the  said 
Board  shall  be,  and  thev  are  hereby  required  to  hear  and  de-ptoTiM. 
termine  cnallengef  of  the  right  of  any  j^erson,  who  delivered 
Lis  ballot  to  tho  said  Inspector,  and  reject  any  ballot  if  the 
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person  who  oast  the  same  had  not  a  right  to  vote  under  the 
Constitution  and  Laws  of  this  State,  either  from  want  of 
qualification,  or  bj  reason  of  his  having  voted  at  any  other 
. .  place  in  the  State  where  he  was  entitled  to  vote  on  the  same 
day.  Such  of  the  said  ballots,  <io  received  by  the  said  Inspec* 
tor,  as  are  not  rejected  by  the  Board  of  GanvaBs,  and  also  the 
list  of  voters,  and  the  certificate  aforesaid,  shall  be  deposited 
by  the  said  Ik>Ad  in  *  the  regular  ballot-bax  of  the  eleciion 
district  where  they  were  oast,  and  the  said  boi;  shall  then  be 
immediately  resealed  by  the  presiding  officer  of  the  Board  of 
.  .i..  Canvass.  The  said  Board  shall  also  have  power  to  examine, 
on  oath,  the  3aid  Inspector,  touching  any  hiatter  contiected 
with  the  holding  of  the  election  by  him,  and  shall  have  paw- 
en,  if  it  appear  to  them  that  said  election  was  not  fairly  held 
by  any  In^ctor^  to  reject  his  said  certificate,  and  throw  t>at 
the  vote  returned  by  him  as  stforesaid; 

Sbctiow  4.  And  h^  ft  further  enacted^  That  if  it  shall  be  ap- 
jkirent  to  a  Board  of  Canvass  that  any  interference  with 
the  performance  of  their  duties  under  Chapter  18  aforesaid, 
and  this  act,  will  be  attempted  by  military  force,  or,  if  after 
they  have  miet,  any  such  interferenoe  shall  be  attempted,  they 
ji^^  of  shall  have  power  to  meet  at  any  other  place  within  their 
cnnvaj.     couutv  to  perforiji  their  said  duties.     And  fnrther,  if  any 

may  choose  ■.,'^,«-r>i.'i'xt  t  ■■••' 

piHceof  member  of  a  Board  of  Canvass,  or  any  Inspector  created  by 
whSJr*'  virtue  of  this  act,  shall  bo  prevented,  by  reason  of  such  in* 
terferenci  from  attending  the  meeting  of  the  Board,  or  if  the 
Board,  being  met,  shall  be  prevented  by  such  interference 
from  performing  the  duties  incumbent  on  them,  it  shall  be 
the  duty  of  the  said  Board  to  adjourn  to  meet  at  some  other 
time  and  other  place  (if  necessary),  to  perform  their  duties 
under  the  luws  of  this  State,  and  so  to  adjourn  from  time  to 
time,  until  such  duties  can  be  performed.  The  duty  of  at- 
tendance upon  said  Board,  on  the  part  of  an  Inspector  created 
by  authority  of  this  'act,  and  the  penalties  upon  him  for  not 
appearing,  shall  be  the  same  as  in  the  case  of  the  Inspectors 
regularly  elected  according  to  law ;  bnt  no  such  Inspector 
shall  be  a  member  of  th^  BoArd  ot  Canvass. 

Nurob«rof       SfiCTloK  5.  And  le  ti  further  cnacM,  That  nothing  herein  cou- 

fmiuSft)    ^^^^^^  ®^*^^^  Umit  the  voting  places  to  two  in  an  election  dis- 

/wo'Sf  Mch  trict,  bnt,  the  emergency  cotitemplated   above  arising,  as 

'^^''*-      many  different  polls  may  be  held  as  there  are  numbfers  of 

,        voters  of  five  or  more,  who  under  the  circumstances  aforesaid 

withdraw  froipi  the  regular  place  6f  holding  the  elation  for 

the  purpose  6f  casting  their  ballots  Withpyt  intihoiaation  or 

interference. 
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Sbction  G.  And  he  it  further  enaeud^  That  each  Inspector 
created  by  authority  of  this  act,  shall  have  power  to  appoint 
a  Clerk  to  aid  him  in  the  discharge  of  such  duties  as  are 
cleridal,  and  shall  administer  to  him^  before  ho  enters  upon 
the  discharge  of  the  duties  to  ho  assigned  to  hira,  an  oath  or^ieri^ 
affirmation  in  tbesa  words:  '^  Yon  do  solemnly  swear  (or. 
**affirm)  that  a*  Clerk  of  this  election  you  will  not  use  noro»ui. 
"assent  to  any  falsehood,  fraud  or  deceit,  and  that  you  will 
^^keeprthe  polls  and  pertorm  all  your  duties  trbly,  faithfully 
**and  impartially,  so  help  you  Qod  (or  so  ybu  solemnly 
^^affirm).  The  Inspectors  and  Cierks  shall  receive  the  same 
compensation  as  Inspectors  and  Clerks  elected  and  ap{)Ointed 
under  the  present  election  law. 

Section  7.  And  he  it  farther  enacted.  That  it  shall  be.the  duty, 
of  the  Clerks  of  the  respective  Houses  of  this  General  As-. 
sembly  to  cause  a  copy  ot  this  act,  duly  certified  by  them,  to  pubucation 
be  printed  forthwith,  and  one  thofuaand  improsaiofiS  tbdn&of 
to  be  circulated  throughout  this  State  for  public  information 
and  observance — one  ot  which  shall  be  actually  delivered  to 
each  of  the  Sherifis  of  this  State,  or  lefb  at  his  office. 

Fasied  at  Da94r^  November  2,  1864. 


CHAPTJEE   492- 

Joint  resoiution  appoUUing  a  Joint  committee  to  inquire  jnto,  the  nrces* 
zitjf  of  farther  legislation  to  protect  jh^  people  in  their  riffkt  to  vcte* , 

Whereas,  Pears  have  been  expressed  by  citizens  of  this 
State  that  the  right  guaranteed  to  them  by  the  Constitution 
and  Laws  of  this  State,  peaceably  to  vote  at  the  ensuing  Gen- 
eral election,  may  be  unduly  interfered  with  ;  therefore,  * 

Resolved  by  the  Senate  and  Bouse  of  Representatives  of  the  State  of 
Delaware,  in  General  .Ajssemhfy  iM,  That  a»committce  of  two  on^^^j^^^ 
the  part  of  thj  Senate  and  three  on  the  part  of  the  House  oi^^''^"" 
Bepresentatives,  be  appointed  to  inquire  aird  report  to  this  whatTjJii- 
Qeaeral  Assembly,  whether  any  further  legislatipn  ia^  necesea-Jf^^'yt^ 
ry'.to  secure  to  every  citiien  his  legal  right  to  vote  und^er  the^?j«'^^^if'^ 
Constitution  and  Laws  of  the  State,  and  that  said  comn}ittQe,Tot«. 
have  leave  to  rqport  by  bill  .or  othprwi^* 

Adopted  at  Dover,    (7rtoter  10,  1861.  '      ' 


Digitized  by 


Google 


CHAPTER  493. 

Mid  resoiution  appointing  a  Joint  Cammifiee  t 
in  ike  hands  authorized  by  lato. 

Hetolved  hy  ike  Senate  and  Bouse  of  Eepre 
Delatoartf  in   Qerysral  Assembly  vteif  That 
oonaisting  of  on«  on  the  part  of  the  S 
part  of  the  House  of  Bepresentotiyee  be  r 
bill  authorizing  the  necessary  ebaugea 
certain  biu.g^.^^^  iflsued  uuder  and  by  virtue  of  an  I 
serabjy,  passed  at  Dover,  at  the  speci 
vened  in  July  liast* 

Adopted  at  Dover,  Ocidber  19, 1864. 


fclini  oov 
mittee  to 
prejMure  a 


ment  to 
Moudny 
•Toning. 


CHAPTER  4 
Joint  ResohUibn  of  adi 

Resolved  by  the  Senate  and  Souse  of 
of  Delaware  in  General  Assembly  met,  7 
Assembly  adjourns,  it  be  to  meet  c 
ber  24,  at  8  o'clock. 

Adopted  at  Dover^  October  20^  1864. 


GHAPTK 

Join^  BespluHon  4n  relation  to  mih 

Resolved  by  the  Senq^te  and  Souse 
cf  Delaware  in  General  Assembly 
bly  in  behalf  of  the  petole  of  thi 
Iv  protest  against  any  mture  mil 
dom  of  elections  in  this  State, 
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of  soldiers  in  the  military  service  of  the  United  States  into 

this  State,  for  the  purpose  of  being  stationed  at  or  near  any^^^^ 

TotiDg  place  in  this  State  on  the  day  of  any  general  or  special  iSSuuTnr 

election  hereafter  to  be  held  in  this  State,  for  the  purpose  of  wuhlfJiS?'* 

interfering  with  the  righifc  0l  tfiQ  ^^29en  to  vote  at  any  such*' 

election,  and  against  any  and  every  attempt  in  the  future  on 

the  part  of  the  Fedeftil  BxMtothre  or  any  person  wbon^oever, 

engaged  in  the  service  of  the  United  Staples,  to  apply,  ado^in* 

ister,  or  enforce  any  test  oath,  or  oath  of  any  kind  whatever 

not  authorized  by  the  Constitiition  and  Laws  ot  this  State,  as 

a  qualification  or  conditioa  of  voting.  '  '  .     .      . 

Reioh^d^  That  a  copy  rif  this  protest  and  import,'  duly  ^t-gw^^ 
tested  by  the  Speaker  and  Clerk  of  the  Senate  and  the  'Spea-uient  to 
ker  and  Clerk  of  the  House  pf'  i^pjfe^ent^tiyes,  bp  fi?rwaroed  J^^^;^ 
to  the  President  of  the  United  States,  the  Secretary  of  War|;^2inT«i 
and  the  Qeneral  commanding  this  military  department.  CMmmnd- 

Adapted  ai  Dover,  October  28,  1864.  "*"**' 


I  y. .; 


CHAPTER  496. 

JUnt  Be9okahn  b/  d:>mpentatiok  to  1*0  SoerMrif^of  Slate  /on  tertaiik 

s4r9ic$§.  '.  i 

»    •       / 

Resoloed  by  the  Senate  and  House  of  Repreeenttivee  of  the  State  of 
Delaware  in  General  Aisemhlymei,  That  the  State  TjreasOrer  be, 
and  he  is  hereby  authorized  and  required  to  pay  out  of  any  rao-  suta  xren- 


ney  in  tne  Treasurer  not  otnerwise  appropnaiea,  to  tne  Deore-thoriMdto 
tary  of  State  for  his  services  rendered  and  to  be  rendered  tin-g^^^^^ 
der  the  act  entitled  "An  Act  for  the  exchange  of  State  ^^^^^ssut*^-^ 
and  to  exempt  them  from  taxation"  in  signing  the  said  bonds  gn^^ 
and  Infixing  the  Qreat  Seal  thereto,  the  sum  of  one  hundred 
dollars  and  further,  that  he  pay  the  said  sum  on  the  warrant 
of  the  said  Secretary  of  State. 

Adopted  at  Dover,  October  28, 1864. 
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CHAPTER  m. 

Joini  Bciolutum  of  eompen9fUi<m  to  ihs  StoU  Treaturer. 

Hetolved  hjf  the  Senaie  and  Bouu  of  Rtprue^ktiUvei  of  !%«  Stafe  of 
Delaware,  \n  General  Xuemhly  met,  That  the  gUIll  of  one  hundred 
prtTu^'tir  and  eight  dollars  and  thirtj-nine  cents  be,  and  the  same  is 
.  hereby  appropriated  to  Loxley  R.  Jacobs.  State  Treasurer;^ 
for  extra  services  rendered  in  his  official  duty  as  said  Trea- 
surer. 

Adopted  at  Dover,  Novemler  Ij  1864. 


MUteTrM. 


CHAPTER  498. 

Joint  RiiohUum  of  adjowmment  nne  die, 

Sefolved  hy  i^  Senate  and  Houmo  of  Seprtieniaiives  ofili%  SMm  of 
Ikdaware^  U  Oeneral  JjMmMy  «Kl»  That  the  two  hoases  of  this 
mJS^Slit    G^ii^^l  Assembly  will  adjonrn  on  this,  the  secoud  day  of 
•mT    "*    November  A.  D.  1864,  sine  die. 

.   Adoftml  ai  DoPn^  Novcmbtrl^  1864. 
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TITLES  OF  PRIVATE  ACTS. 


CHAPTER  499. 


An  act  to  incorporate  the  Kiamensi  Woolen  Company. 
Passed  at  Dover,  October  20,  1864. 


CHAPTER  500. 

An  Act  to  divorce  William  R.  Richards  and  Virginia  C. 
Richards,  from  the  bonds  of  matrimony. 
Passed  at  Dover,  October  26,  1864. 


SECRETARY'S   OFFICE, 

Dover,  Novkmbbk  10,  1864. 

In  obedience  to  the  directions  of  Chapter  4,  of  the  Revised 
Code,  entitled  ''  Of  the  passing  and  the  publication  of  laws 
and  of  Journals,"  I  have  collated  with  and  corrected  by  the 
original  rolls  now  in  this  office,  and  caused  to  be  published 
this  edition  of  the  Laws  of  the  State  of  Delaware,  passed  by 
the  General  Assembly  at  its  adjourned  session  commenced 
on  Tuesday,  October  20,  A.  D.  1864. 

SAM'L  M.  HARRINGTON,  Jb., 

Secretary  of  State, 
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LAWS 


OF  THE 


STATE  OF  DELAWARE 


ded  to  1987. 


CHAPTER  501.. 

A  Further  Additional  Supplement  to  tJie  Act  entitled  *An  Act  to 
extend  the  time  for  Recording  Deeds^ 

Sbction  1.  Be  it  enacted  by  the  Senate  and  House  of  Itepresenta- 
lives  of  the  State  of  Delaware  in  General  Assembly  met,  That  all 
deeds  or  letters  of  attorney  conceming  lands,  tenement^  or  heredi-  '^^ 
taments,  sealed  and  delivered  on  or  before  the  first  day  of  4«»d« 
January,  one  thousand  eight  hundred  and  sixty -five,  first  being 
acknowledged  or  proved,  and  the  acknowledgment  or  proof 
certified  according  to  the  laws  of  this  State  in  force  at  the  time 
when  such  acknowledgment  or  proof  was  made  may,  with  the 
certificate  of  the  acknowledgment  or  proof,  and  all  endorsements 
and  annexations,  be  record^  in  the  office  for  recording  of  deeds 
in  the  county  wherein  such  lands,  tenements  and  hereditaments 
or  any  part  thereof  are  situated,  if  lodged  in  such  office  on  or 
before  the  first  day  of  January  in  the  year  of  our  Lord  one 
thousand  eight  himdred  and  sixty-seven,  and  the  said  record  or 
a  copy  thereof  shall  be  sufficient  evidence ;  and  from  and  after 
the  first  day  of  January  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-seven,  no  deed  or  letter  of  attorney, 
sealed  before  the  first  day  of  January  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-five,  shall  be  recorded. 

Passed  at  Dover,  January  18,  1865. 


CHAPTER  502. 

An  Act  to  authorize  Noah  Isaacs  to  alter  and  straighten  a  certain 
public  road  in  Nanticoke  Hundred,  Sussex  County,  Delaware, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Beprese^Ua- 
tives  of  the  State  of  Delaware  in* General  Assembly  me^,  That 
Noah  Isaacs  Noah  Isaacs  be  and  he  is  hereby  authorized  and  empowered  to 
tosSSghJen  alter  and  straighten  that  portion  of  the  public  road  leading  from 
•jpubiic     Cane's  cross-roads,  in  Georgetown  Hundred,  to  Collins'  Mills,  in 
Nanticoke  Hundred,  that  passes  through  the  farm  and  near  the 
residence  of  said  Noah  Isaacs,  beginning  at  a  point  at  or  near  a 
How  to  be  stake  by  the  side  of  said  county  road,  which  is  a  comer  of  lands 
•traightened  ^^  j^g^ph  Isaacs,  Miuos  Isaacs,  and  the  said  Noah  Isaacs,  and 
from  thence  running  a  straight  line  to  intersect  the  old  county 
road  near  a  small  tenant  house  belonging  to  said  Noah  Isaacs, 
and  thence  crossing  and  leaving  said  old  county  road  and  run- 
ning a  straight  line  to  intersect  the  old  county  road  again  at  or 
near  the  dwelling  of  said  Noah  Isaacs. 

Tobeapob-  SECTION  2.  Be  it  further  enacted  by  the  authority  aforesaid^ 
wben^t  in  That  the  road  so  changed  and  straightened,  and  put  in  good  order 
JfSSii^^for  public  travel  at  the  expense  of  said  Noah  Isaacs,  of  the  width 
Old  road  Ta- of  thirty  feet,  shall  be  a  public  road,  and  that  the  old  road  shall 
*******  be  vacated,  and  the  said  Noah  Isaacs  authorized  to  enclose  the 
When.  same  at  his  pleasure,  whenever  the  said  new  road  shall  be 
accepted  by  the  Levy  Court  of  Sussex  County. 
Passed  at  Dover,  January  19,  1865. 


•    CHAPTER  503. 

An  Act  to  Incorporate  the  Dover  and  Mahon^s  Biver  Bailroad 

Company, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

tives  of  the  State  of  Delaware  in  General  Assembly  met,  (with  the 

concurrence  of  two- thirds  of  each  branch  of  the  Legislature)  [That} 

Co  mm  is-  Joseph  P.  Comcgys,  James  L.  Heverin,  Caleb  S.  PennewiU,  John 

aionem       ^  Qullen,  Hcury Ridglcy ,  George  B.  Dickson,  Jacob  M.  Hill, Wil- 

wL  liam   M.  Shakespear,  William   M.  Jester,  John  Slay,  Charles 

Brown,  Henry  Pratt,  James  M.  Kirbin,  Peter  Wilson,  Charles 

M.  Wharton,  James  G.  Waples,  George  Parris,  James  D.  Kim- 

mey,  Thomas  Denney,  Thomas  Wilson,  Zadock  Postles,  Henry 
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Todd,  Thomas  B.  Bradford  and  Daniel  C.  Hoffecker,  be  and  they 
are  hereby  appointed   Commissioners  to  do  and  perform  the 
several  .things  nereinaflber  mentioned,  that  is  to  say :  They  or  a  duum. 
majority  of  tnem  shall  procure,  and  cause  to  be  opened  at  such 
times  and  places  and  on  such  notice  as  they  may  deem  proper,  Notioeor 
suitable  books  for  subscriptions  to  the  stock"  of  the  Dover  andSSJiu^ 
Mahon's  River  Railroad  Company,  and  they  shall  permit  all  JJ^™^ 
persons  of  lawful  age  to  subscribe  in  said  books  in  their  own 
names,  or  in  the  name  of  any  other  person  or  company  who  may 
authorize  the  same,  for  any  number  of  shares  in  said  stock. 
The  capital  stock  of  said  Company  shall  not  exceed  five  hundred  J-^^^J^^}^ 
thousand  dollars,  divided  into  twenty  thousand  shares  of  twenty-  stock. 
five  dollars  each. 

Section  2.  And  be  it  further  enacted  as  aforesaid,  That  when  compwiy 
and  as  soon  as  five  hundred  shares  of  capital  stock  in  said  Com- *°^'^'**^ 
pany   shall  be  subscribed  as  aforesaid,  the  subscribers,  their 
successors  and  assigns,  shall  be  and  they  are  hereby  declared  to 
be  incorporated  by  the  name  and  title  of  the  "  Dover  and  Mahon's 
River  Railroad  Company,"  and  by  the  said  naipe,  the  subscribers corpoimte 
shall  have  perpetual  succession,  and  be  able  to  sue  and  be  sued,  ^^*"* 
plead  and  be  impleaded  in  all  Courts  of  Record  and  elsewhere, 
and  to  purchase,  receive,  have,  hold  and  enjoy  to  them  and  their 
successors,  real  and  personal  estate  of  every  kind  whatsoever, 
and  the  same  to  grant,  mortgage,  sell,  alien  and  dispose  of,  and  to 
declare  dividends  of  such  portions  of  the  profits  of  the  Company 
as  they  may  deem  proper ;  also  to  make  and  have  a  common 
seal,  and  the  same  to  alter  and  renew  at  pleasure,  and  also  to 
make  and  ordain  by-laws  and  regulations  for  the  government  of  * 

the  said  corporation,  not  inconsistent  with  the  Constitution  and 
Laws  of  the  United  States  or  of  this  State,  and  generally  to  do  all 
and  singular  the  matters  and  things  which  to  them  it  shall  law-        , 
fully  appertain  to  do  for  the  well  being  and  ordering  of  the 
same.   Provided,  That  nothing  herein  contained  shall  confer  any 
hanking  privileges  on  the  said  company,  or  any  other  liberties,  BAaktox 
franchises  or  privileges  but  those  which  are  properly  incident  to^''*'** 
such  a  corporation. 

Section  8.  And  be  it  further  enacted  as  aforesaid,  That  as  soon 
as  five  hundred  shares  shall  be  subscribed  as  aforesaid,  the  said  JJ^^IXai. 
Commissioners,  after  giving  at  least  ten  days  notice  thereof,  in***"- 
two  or  more  newspapers  published  in  this  State,  shall  call  a 
meeting  of  the  said  subscribers  in  Dover,  to  organize  the  said 
Company  by  the  choice  and  appointment  of  officers  as  hereinafter 
mentioned. 

Section  4.  And  be  it  furtlier  enacted  as  aforesaid,  That  there     , 
shall  be  an  annual  meeting  of  Stockholders  on  the  second  Monday  ^„^„^, 
in  January  in  every  year,  in  the  town  of  Dover,  for  the  purpose  J{,^i\°^^jf„ 
of  electing  Directors  and  for  the  transaction  of  other  business. 


Digitized  by 


Google 


In  all  meetings  of  the  Stockholders  regularly  convened,  those 
present  may  proceed  to  business,  and  all  questions  shall  be 
determined  by  a  majority  of  the  votes  given ;  all  elections  by 
Stockholders  shall  be  by  ballott,  and  all  votes  shall  be  given  in 
person  or  by  proxy ;  and  each  share  of  stock  shall  entitle  the 
owner  to  one  vote.  Occasional  meetings  of  the  Stockholders  may 
be  called,  and  at  such  places  as  the  President  and  Directors  may 
deem  expedient. 

Section  5.  And  he  it  further  enacted  as  aforesaid^  That  at  the 
commisMon-  first  meeting  of  the  Stockholders,  to  be  held  under  the  call  of  the 
SStmeSSHg  said  Commissioners,  and  at  every  annual  meeting  of  the  Stock- 
dira!"*^^      holders  to  be  held  thereafter  as  aforesaid,  they  shall  elect  seven 
DjJ^tT  ^^  Directors,  a  majority  of  whom  shall  be  citizens  of  this  State,  and 
all  of  them  Stockholders  in  the  said  Company.    The  first  election 
of  Directors  shall  be  conducted  by  two  ot  the  said  Commissioners 
as  the  judges  thereof,  and  all  subsequent  elections  of  said  officers 
shall  be  conducted  by  two  of  the  Stockholders  not  in  the  Board, 
to  be  appointed  by  the  Directors  for  the  time  being  as  judges  for 
Directors  to  that  purposc.     The  Directors,  immediately  after  their  election, 
eho^M  Prw-  gj^^^jj  proceed  to  choose  one  of  their  number  to  be  the  President 
of  their  Company  and  of  the  said  Board,  and  their  term  of  office 
shall  be  until  the  annual  meeting  of  the  Stockholders  succeeding 
their  election,  and  until  their  successors  shall  be  duly  chosen. 
8«eretar7     The  Dircctors  shall  also  appoint,  immediately  after  their  election,  a 
Md  Tpeasu-  Secretary  and  Treasurer  of  the  said  Company,  who  shall  continue 
in  office  for  the  term  aforesaid,  and  until  their  successors  shall  be 
duly  appointed,  unless  sooner  removed  for  a  sufficient  cause  hj 
|ond^oj^^tho  the  Directors.    They  shall  require  of  the  Treasurer,  on  hi» 
^^'   appointment,  a  bond,  with  sufficient  security  for  the  proper  per- 
formance of  the  duties  of  his  office  and  the  faithful  discharge  of 
lUjorHy  of  the  trust  reposed  in  liim  by  the  said  Company.     A  majority  of 
fi^mue  *a  ^li®  whole  number  of  Directors  shall  constitute  a  quorum  for  the 
quoi-um.      transaction  of  business,  and  in  the  absence  of  the  President  may 
appoint  a  Chairman  of  the  Board  pro  tempore.    Vacancies  in  the 
hw^^flu^!   Board  of  Directors,  and  in  the  offices  of  President,  Secretary  and 
Treasurer  may  be  filled  by  the  remaining  Directors,  to  continue 
as  aforesaid. 

Section  6.  And  he  it  further  enacted  05  aforesaidj  That  the  said 
whTew  teid.  President  and  Directors  shall  hold  their  meetings  in  the  Town  of 

Dover,  and  in  such  other  places  as  they  may  deem  expedient  on 
Directoib  to  the  line  of  the  said  road ;  and  the  said  Directors  shall  have  the 
manage  "tht  general  direction,  conduct  and  management  of  the  property,  and 
property,  make  affairs^  and  operations  of  the  said  Company »  and  for  that 
Their  pow-  purpose  sball  have  power  to  appoint,  engage  and  employ  all 
•"•     •      such  officers  and  agents,  engineers,  contractors,  workmen  and 

laborers  as  they  shall  deem  necessary,  and  to  fix  the  salaries  of 

*  So  in  original. 
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all  officers  in  the  corporation^  and  the  compensation  and  wages  of 
all  persons  employed  by  them  as  aforesaid,  and  to  take  bond  from 
them  or  any  of  them  with  security  for  the  faithful  performance 
of  their  duties  or  contracts ;  to  procure  such  materials,  erect  such 
structures  and  buildings,  and  to  purchase  or  employ  such  engines, 
cars,  and  other  equipments  and  supplies  for  the  road,  and  for  that 
ptirpose  to  make  and  enter  into  such  contract  and  agreement  with 
other  persons  and  companies  as  they  may  consider  expedient  and 
proper  and  best  adapted  to  promote  the  objects  and  subserve  the 
mterests  of  the  said  Company ;  they  shall  have  foil  power  to  do 
all  acts  that  may  be  necessary  to  effect  the  purposes  for  which 
the  said  Company  is  hereby  incorporated,  and  to  this  end  raise 
the  capital  stock  and  funds  of  the  said  Company,  and  to  bind  by 
their  contracts  under  the  seal  of  the  corporation,  and  the  hand  of  . 
the  President,  all  the  property  and  estate  of  the  said  Company. 
They  shall  also  have  power  to  make  and  prescribe  the  by-laws 
and  regulations  for  the  government  of  the  Company,  and  to  pro- 
vide certificates  of  stock  under  the  seal  of  the  Company,  and 
the  signature  of  the  President,  and  countersigned  by  the  Secre- 
tary for  all  the  shares  subscribed,  and  to  prescribe  the  mode  of 
assigning  and  transferring  the  same ;  and  generally  to  do  all  such 
other  matters  and  things  as  by  this  act,  and  the  by-laws  and 
regulations  of  the  Company  they  shall  be  authorized  to  do. 

Section  7.  And  be  it  further  enacted  as  aforesaid^  That  it  shall 
be  the  duty  of  the  President  and  Directors  to  procure  certifixjates  certucai*. 
of  stocks  for  all  the  shares  subscribed  in  said  Company,  and^^"*®*^ 
cause  the  same,  signed,  sealed  and  countersi^ed  as  aforesaid,  to 
be  issued  to  the  subscribers  therefor,  which  shall  be  assignable  at  AMimbu^ 
the  will  of  the  holder,  in  the  method  prescribed  in  the  by-laws*"*  *^' 
of  the  Company,  and  the  assignee  of  any  such  certificate  so  trans-  Aidgnee- 
ferred  shall  be  a  Stockholder  in  said  Company,  and  shall  be  lu bmtiMof . 
entitled  to  all  the  rights  and  emoluments  incident  thereto,  and  be 
subject  to  all  the  installments,  forfeitures  and  penalties  due,  or  co 
become  due  thereon,  as  the  original  subscriber  would  have  been. 

Section  8.  And  he  it  further  enacted  as  aforesaid.  That  the  sub-  j^^i^  ^ 
scribers  to  the  said  capital  stock  shall  pay  to  the  Treasurer  of  the  i»7  iB«teu- 
said  Company  the  installments  on  each  share  by  them  subscribed,  "****" 
as  the  same  shall  be  respectively  called  in,  pursuant  to  the  public 
notice  and  call  of  the  said  Directors,  and  if  any  subscriber  shall 
omit,  for  thirty  days  after  any  such  call,  to  pay  any  such  inst^dl- 
ment  at  the  time  and  place  appointed  in  saia  notice,  he  shall  pav. 
in  addition  to  the  installment  at  the  rate  of  two  per  cent,  a  month 
for  the  delay  of  such  payment,  or  the  shares  so  held  by  him,  with 
all  the  previous  installments  paid  thereon,  may  be  declared  for- 
feited to  the  Company  at  the  option  of  the  Directors.    All  sums 
of  money,  which  may  accrue  to  the  Company,  under  this  Section, 
may  be  sued  for  and  recovered  as  debts  of  a  like  amount  are 
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recoverable  by  the  laws  oi  this  State.  Frovided^  That  no  Stoci^- 
holder  shall  be  entitled  to  vote  at  any  election,  or  in  any  meeting  of 
thesaid  Company,  on  whose  shares  any  installments  shall  have  b^n 
due  and  payable  more  than  thirty  days  previous  to  such  election 
or  meeting,  and  is  still  unpaid  at  that  time. 

Section  9.  And  he  it  furtlier  enacted  as  aforesaid,  That  the 

kow^Sdir-^^  President  and  Directors  shall  from  time  to  time  make  and 

•d.  declare  dividends  of  the  nett  profits  of  the  business  of  the  Company, 

or  of  such  portions  of  such  profits  as  they  may  deem  advisable, 

the  times  for  which  shall  be  fixed  by  the  by-laws,  and  public 

portoJ^Pwi.  ^^tice  thereof  shall  be  given  by  them ;  and  at  each  annual  meet- 

wjmtjnd    ing  of  the  Stockholders  it  shall  be  the  dutv  of  the  President  and 

Directors  of  the  preceding  year  to  submit  a  report^  and  to 

exhibit  to  them  a  fall  and  correct  statement  of  the  proceedings 

and  affairs  of  the  Company  for  that  year. 

Section  10.  And  be  it  further  enacted  as  aforesaid,  That  the  said 

cemp*ny  to  Company  be  and  they  are  hereby  authorized  to  survey,  locate 

locate  road.  ^^^  ooustruct  a  railroad,  with  one  or  more  tracks,  as  follows : 

Route.       That  is  to  say — From  any  point  not  more  than  one  mile  from  the 

Town  of  Dover  to  some  point  at  or  near  the  mouth  of  Mahon's 

Eiver ;  and  to  connect  or  unite  their  said  Railroad  in  or  near  the 

town  of  Dover  with  the  said  Delaware  Railroad,  with  the  assent 

of  the  Delaware  Railroad  Company,  and  upon  such  terms  and 

conditions  as  shall  be  arranged  and  agreed  upon  between  the  two 

companies,  to  be  reduced  to  writing  and  authenticated  under  the 

seals  of  the  companies ;  and  for  the  purpose  of  surveying,  locating 

and  constructing  the  said  railroad  as  aforesaid,  the  said  Company 

Entry  on     shall  have  full  authority  to  enter  upon  any  land,  public  or  private 

Snd*  £r.     property,  necessary  therefor,  and  to  procure  sand,  gravel,  wood 

and  other  material  therefrom,  and  to  obtain  right  and  title  to  the 

same  as  hereinafter  provided. 

Section  11.  And  be  it  further  enacted  as  aforesaid,  That  when- 
condemna-  evcr  any  land,  earth,  sand,  gravel  or  other  material  necessary  to 
kc.°forroadbe  takcu  and  used  in  the  construction  of  the  said  railroad  cannot 
be  procured  or  purchased  of  the  owner  thereof  by  agreement 
between  him  and  the  Company,  the  latter  may  apply  to  the 
Superior  Court  of  Kent  County,  or  to  any  judge  thereof  in  vaca- 
tion, first  giving  the  other  party  at  least  five  days  notice,  in 
writing,  of  the  intended  application,  if  neither  the  State*  and  the 
said  Court,  or  Judge  shall  appoint  five  judicious  and  impartial 
Freeholders  freeholders  to  vicw  the  premises,  and  assess  the  damages  which 
liam^w'     the  owner  or  owners  will  sustain,  by  reason  of  the  said  railroad's 
passing  through  it  in  taking  and  using  the  same.*    The  said  free- 
holders shall  be  sworn  or  affirmed  before  some  Judge,  Justice  of 
Their  oath,  the  Pcacc,  or  Notary  Public,  before  entering  upon  the  premises, 
faithfully  and  impartially  to  perform  the  duty  assigned  them,  and 
^  So  in  enrolled  bUl. 
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they  shall  give  ten  days  written  notice  to  the  owner  or  owners  of  Notice.    . 
the  premises,  if  within  the  State,  and  the  same  to  the  President  of 
the  Company,  of  the  time  of  their  meeting,  for  the  discharge  of 
their  duty,  which  shall  be  upon  the  premises,  and  they  sliaU  Freeholder* 
make  report  in  writing,  under  their  hands,  or  the  hands  of  awport. 
majority  of  them,  to  both  parties,  but  if  either  party  be 'dissatisfied  Pwty  du- 
with  the  damages  so  assessed,  such  partj  may,  on  application  tOhi5fJiif*of 
the  Prothonotary  of  the  Superior  Court  m  and  for  Kent  County,  32,JJ2^ 
within  thirty  days  after  such  assessment,  sue  out  a  writ  of  ad  quod 
damnum  requiring  the  Sheriff  in  the  usual  form  to  inquire  o! 
twelve  impartial  men  of  his  bailiwick  of  the  damages  aforesaid, 
and  their  report  shall  be  final.    The  said  Commissioners,  in 
assessing  the  amount  of  damages  as  aforesaid,  shall  award  at  least 
the  actual  cash  value  of  the  land,  earth,  sand,  gravel,  or  other 
materials  so  to  be  taken  and  used  as  aforesaid,  and  the  damages 
so  assessed  being  paid  by  the  Company,  to  the  party  entitled,  or^*J^«, 
into  the  Farmer's  Bank  of  the  State  of  Delaware,  at  Dover,  forijiriumi^s 
his  or  her  use,  whether  they  be  under  any  disability  or  in  or  out  nj  to^hjJre 
of  the  State.    The  title  to  the  land  and  premises  described  and  '***  ^"^^^ 
condemned  in  said  report,  for  the  purposes  aforesaid,  shall  be 
absolutely  vested  in  the  said  Company,  their  successors  and 
assigns.    The  fees  of  the  freeholders  and  the  Prothonotary  in  aUFoworpree- 
such  proceedings  shall  be  fixed  by  the  Court,  and  in  all  cases  ^'^^***"' 
shall  be  paid  by  the  Company,  and  the  costs  of  any  inquisition 
had  under  the  provisions  of  this  Section  shall  be  paid  as  in  other 
cases  by  the  unsuccessful  party :  that  is  to  say — if  the  daniages 
upon  any  such  inquisitions  be  increased,  the  said  Company  shall 
pay  the  costs  of  the  inquisition,  but  if  the  damages  be  not  in-  c^u  of  to- 
creased,  the  party  applying  for  a  writ  of  ad  quod  damnum  shall  ^°*""*<»"- 
pay  the  costs  of  the  inquisition. 

Section  12.  And  be  it  further  enacted  as  aforesaid,  That  when- ^j^^^  ^^ 
ever  it  shall  be  necessary  or  expedient  for  the  said  Company  to  company  to 
enter  upon  or  occupy  any  portion  of  the  marsh,  the  property  l%j  m%nh 
whereof  is  in  the  State,  it  shall  be  lawful  for  them  to  enter  upon  the  fhi^sut^  ^ 
same,  and  to  hold,  use,  occupy  and  enjoy  so  much  thereof  as 
shall  be  necessary  and  proper  for  the  uje  and  benefit  of  said 
Company,  and  thereon  to  make  and  construct  such  piers,  wharves, 
docks,  roads,  houses,  and  other  needful  buildings,  structures  and 
improvements  as  may  be.  conducive  to  the  interests  and  objects 
ol  the  said  Company. 

Section  13.  And  he  it  farther  enacted  as  aforesat'd,  That  if  inBrtUgen. 
the  location  of  said  Eailroad,  it  shall  be  found  necessary  or  expe- 
dient to  cross  any  navigable  watercourse  below  the  highest  point 
of  the  usual  navigation  thereof  by  masted  vessels,  it  shall  be  the 
duty  of  the  said  Company  to  construct  and  keep  in  repair  a 
bridge,  with  sufficient  passway  and  draw,  over  the  channel  or 
deepest  part  of  the  same,  which  shall  be  drawn  as  often  as  occasion 
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Fences. 


«i  at  the  expense  of  the  Company,  for  the  free  passage 

\ ;  and  it  shall  also  be  the  duty  of  said  Company  to 
.-(fa  keep  in  repair  good  and  sufficieift  passages  across 
^  Kailroad  where  any  public  road  shall  cross  the  same,  so 
.  that  carriages,  horses,  persons  and  cattle  shall  not  be  obstructed 
in  crossing,  said  Eailroad ;  it  shall  likewise  be  the  duty  of  the 
said  Company,  when  the  said  Railroad  shall  intersect  any  farm,  to 
provide  and  keep  in  repair  a  suitable  passage  across  the  Railroad 
for  the  use  of  said  farm ;  it  shall  also  be  the  duty  of  the  said. 
Company,  whenever  the  said  Railroad  shall  pass  through  any 
enclosed  lands,  to, fence  the  same  upon  each  side  of  the  said 
Railroad,  unless  by  agreement  between  the  Company,  and  the 
owner  or  owners  thereof,  the  former  shall  be  released  from  the 
duty  of  fencing  as  aforesaid. 

Section  14.  And  be  it  further  enacted  as  aforesaid,  That  if  any 
i^jurieft  to  person  or  persons  shall  wilfully  and  intentionally  damage  the 
'^ad-  •  said  Railroad  or  any  part  thereof,  or  any  part  of  the  works  and 
property  of  the  said  Company,  they  shall  be  liable  to  the  Company 
in  a  civil  action  for  double  the  damages  sustained,  and  shiJl 
moreover  be  guilty  of  a  misdemeanor,  and  on  indictment  and 
conviction  shall  be  fined  not  exceeding^  one  thousand  dollars  at 
the  discretion  of  the  Court. 

Section  15.  And  be  it  further  enacted  as  aforesaid,  That  if  at 
fiii^to  any  time  an  election  of  officers  of  the  said  Company  shall  not 
co^^nJtSJ  ^®  ^^^  ^^^  ^®^^  pursuant  to  the  provisions  and  appointment  of 
not  diMoi-  this  act,  the  Corporation  shall  not  for  that  cause  be  deemed  dis- 
^^*  solved,  but  it  shall  be  lawfril  to  hold  and  have  such  election  at 

any  time  afterwards,  on  giving  ten  days  notice  thereof  in  two 
newspapers,  published  in  this  State,  of  the  time  and  place  of 
holding  such  election.     And  it  shall  be  lawful  for  the  Governor 
of  the  State,  for  the  time  being,  to  supply  any  vacancies  which 
may  occur  among  the  Commissioners  appointed  by  this  act. 
Section  16.  And  be  it  further  enacted  as  aforesaid,  That  the 
Tax  to  the  Said  Company  shall  pay  semi-annually  into  the  Treasury  of  the 
State  a  tax  at  the  rate  of  one- half  of  one  per  cent,  per  annum  on 
the  capital  stock  of  the  Compan)^  actually  paid  [in,]  whenever 
When         the  business  of  the  Company  shall,  over  and  above   its  liabili- 
ties or  expenses,  yield  to  the  Stockholders  a  profit  or  dividend  on 
such  stock  equal  to  the  rate  of  nine  per  centum  per  annum. 
Section  17.  And  be  it  further  enacted  as  aforesaid,  That  this 
Public  Act.  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  may  be 
pleaded  and  given  in  evidence  as  such  in  all  Courts  of  law  and 
equity  in  this  State,  and  that  this  charter  shall  be  deemed  and 
held  to  be  perjjetual,  or  without  limitation  as  to  the  time,  subject 
Revocation,  nevertheless  to  the  power  of  revocation  for  the  misuse  or  abuse 
of  its  privileges  by  the  said  Company.,  which  is  hereby  reserved 
to  the  Legislature. 

Passed  at  Dover.  January  24,  1865.  ' 
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CHAPTER  504. 

An  Act  to  Incorporate  the  Brandywine  Hundred  Association  for 
the  Recovery  of  Stolen  Horses. 

Whereas  a   number   of   persons  have  associated  for   thePf»™wo. 
purpose  of  recovering  stolen  horses  and  other  stolen  property, 
and  the  detection  of  thieves,  and  said  persons  are  desirous  of 
becoming  incorporated,  Therefore 

Be  it  enacted  by  the  Senate  and  House  of  JRepresentatives  of 
the  State  of  Delaware  in   General  Assembly  met:    Sbotion'   i. 
That  George  Lodge,  John*  Forwood,  H.  Barlow,  Jacob  Sharp-  {»^'p«"- 
ley,  Joseph  B.  Langley,  Armor  G.  Perkins,   and  such  other  *^" 
persons  as  now  constitute  the  Brandywine  Hundred  Association 
for  the  recovery  of  stolen  horses,   or  who  shall  hereafter  be 
admitted  members  of  the  same,  shall  be  and  are  hereby  de- 
clared to  be  a  body  politic  and  corporate,  by  the  name,  style 
and  title  of  "  The  Brandywine  Hundred  Association  for  the  Re-  **"« 
covery  of  Stolen  Horses,"  to  have  succession  with  all  the  legal  sueoeMioa. 
incidents  to  a  corporation  aggregate.  Providedj  That  the  clear  ^'^^^'^ 
value  of  the  real  estate,  or  the  monied  securities,  held  by  them, 
shall  at  no  time  exceed  the  sum  of  two  thousand  dollars. 

Section  2.  The  officers  of  the  said  Corporation  shall  be  such  JjJ^^*^ 
as  the  Association  may  deem  necessary,  who  shall  be  elected 
annually  or  otherwise  as  the  rules  and  by-laws  of  the  Corpora- 
tion may  direct. 

Section  3.  The  said  Corporation,  when  convened  by  due  notice  Power  of 
given  to  the  members,  shall  have  power. and  authority  to  make, SSe*rei«^ 
ordain  and  establish  such  rules,  by-laws  and  ordinances,  relating*"' 
to  the  concerns  of  the  Corporation,  as  they  may  deem  necessary 
and  proper.  Provided,  That  no  rule,  by-law  or  ordinance  shall  lie 
Valid  if  mconsistent  with  the  Constitution  and  Laws  of  this  State 
or  the  United  States. 

Section  4.  The  present  officers  of  the  said  Association  shall  T«nn  of  or 
continue  in  their  respective  stations  until  other  officers  are  duly  *^ 
elected  in  conformity  with  this  act. 

Section  5.  This  act  shall  be  deemed  and  taken  as  a  public  p*bnc  Act 
act,  the  Legislature  reservine  the  right  to  alter,  repeal  or  revoke  BoTocauon. 
the  privileges  hereby  granted. 

Passed  at  Dover,  January  26,  1865. 

*  <<  Jehu"  in  the  original  bill. 
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CHAPTER  505. 


An  Act  to  Incorporate  the  Agricultural  Canal  Company  of  BaUi- 

more  Hundred, 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Repre- 
sentatives of  the  State  of  Delaware  in  General  Assembly  met, 
(two-thirds  of  both  branches  of  the  Legislature  concurring,) 
l^on^^^'  ^hat  John  Dukes,  Thomas  Dukes,  Jacob  Evans,  Isaac  Rickards, 
Richard  Hickman,  Ebenezer  Holloway,  John  Bennett,*  Samuel 
D.  Bennett,  Matilda  Derrickson,  and  Hiram  Rickards,  and  such 
other  persons  as  now  are,  or  may  hereafter  become  the  taxables 
and  owners  of  the  low  grounds  drained  by  the  said  Agricultural 
Canal,  in  Baltimore  Hundred,  Sussex  County,  as  the  same  has 
been  heretofore  laid  out  and  surveyed  and  confirmed  under 
the  then  existing  laws  of  the  State  of  Delaware,  are  declared  to 
be  a  corporation  and  body  politic  by  the  name  of  the  "  Agricul- 
tural Canal  Company  of  Baltimore  Hundred,"  and  by  that  name 
may  have  succession  and  successions,  and  may  have  a  common 
seal,  sue  and  be  sued,  implead  and  be  impleaded  in  all  courts  of 
record  in  this  State  and  elsewhere,  and  shall-  have  the  right,  and 
the  power,  and  legal  authority  which  shall  be  necessary  to  carry 
into  effect  the  said  Corporation ;  but  the  said  Company  shall  not 
exercise  banking  powers. 

Section  2.  And  be  it  further  enacted,  That  the  said  taxables 
and  owners,  so  as  hereinbefore  described,  in  order  to  effect  the 
objects  of  said  Corporation,  shall  meet  on  the  first  Saturday  of 
May  next^  in  the  School  House,  in  District  No.  119,  Sussex 
County,  and  on  the  first  day  of  May,  annually  thereafter,  at  two 
o'clock,  P.  M.,  and  elect  from  among  the  taxables  aforesaid  two 
Managers  and  a  Treasurer,  to  serve  for  one  year,  and  until  their  suc- 
cessors shall  be  duly  chosen  and  qualified ;  that  at  such  election 
each  voter  shall  be  entitled  to  one  vote  for  each  and  every  dollar 
of  tax  paid  by  him,  her,  or  them  for  the  last  assessment  made 
before  the  election  at  which  such  persons  shall  offer  to  vote  ; 
notice  of  the  time  and  place  of  meeting  shall  be  posted  for  ten 
days  in  five  of  the  most  public  places  in  the  neighborhood 
of  said  Canal,  signed  by  the  Managers  and  Treasurer,  or  one  or 
more  of  them ;  or  in  the  case  of  the  death  or  disqualification,  or 
the  refusal  or  neglect  of  the  said  Managers  and  Treasurer  to  ad- 
vertise the  said  annual  meeting,  then  any  two  of  said  taxables 
are  authorized  to  advertise  the  same  as  directed  herein. 

Managerg        SECTION  3.  And  be  it  further  enacted,  That  the  said  Managers 

rw  to'^vc  ^^^  Treasurer,  so  elected,  shall  each  of  them  give  bond  in  the 

'^^°d  sum  of  one  thousand  dollars  for  the  performance  of  the  several 

duties  required  of  them  by  the    resolution^  or  by-laws  of  the 

said  Corporation,  passed  previous  to  the  election  of  said  Mana- 

*In  the  original    bill  **Jehn  Bennett." 


Name. 


Powers. 


Banking 
powere. 

First  meet- 
ing in  May. 


Annual 
meeting  in 
May,  to  elect 
Managers 
and  TreaKU- 
rer. 

Every  dollar 
of  tax  paid 
entitles  tax- 
Able  to  .one 
vote, 
Notice. 


gers  and  Treasurer ;  that  it  shall  be  the  duty  of  the  Managers  to  Tbeir  datias 
levy  and  assess  the  amount  of  money  resolved  to  be  raised  for****^  poww. 
cleansing,  opening  and  cutting  the  said  Agricultural  Canal  at 
the  annual  meeting^  on  the  basis  of  the  assessment  last  made  by 
virtue  of  an  order  of  the  Superior  Court  of  the  State  of  Delaware 
and  returned  thereto  and  confirmed  by  the  said  Court,  and  the  same 
ghall  be  levied  by  the  said  Managers  within  the  said  month  of  May 
of  each  and  evefy  year  after  the  election  of  said  Managers ;  that 
the  said  Managers  shall  give  ten  days  notice  to  the  several  tax- 
ables  (or  those  in  possession  of  the  said  low  grounds  where  thu 
owner  does  not  reside  in  the  county)  of  the  time  when  they  will  « 
proceed  with  the  work  of  cleansing,  opening,  or  cutting  said 
canal,  that  said  taxables  and  owners  shall  then  have  the  right  to 
contribute  in  work,  under  the  direction  of  the  Managers,  to  the 
amount  of  tax  levied  on  them ;  that  if  the  said  taxables,  after 
being  thus  notified,  shall  neglect  or  refuse  to  perform  the  work  or 
labor,  then  it  shall  be  the  duty  of  the  Treasurer,  upon  notice 
given  him  by  the  said  Managers,  or  either  of  them,  to  proceed 
within  twenty  days  thereafter  to  collect  the  said  taxes,  and  for 
that  purpo^  he  shall  have  the  same  powers  and  authority  to 
collect  as  are  given  to  the  collector  of  a  hundred  for  the  collec- 
tion of  county  taxes,  and  the  said  Managers  may  employ  other 
persons  to  do  aad  perform  such  work,  for  which  they  shall  pay 
orders  drawn  by  them  on  the  Treasurer ;  and  that  said  Managers 
and  Treasurer  shall  settle  their  accounts  annually  with  the  said 
taxables  at  their  annual  meeting,  and  may  receive  such  compen- 
sation as  the  taxables  in  the  preceeding  annual  meeting  may 
have  allowed  and  fixed  to  be  paid  therefor. 

Section  4.  And  be  it  further  enacted,  That  if  any  person  or  D»m»ge«  for 
persons  shall  obstruct  or  hinder  the  passage  of  the  water  through  S^ai**    '^ 
said  Agricultural  Canal,  such  person  shall  become  liable  in 
damages  to  tegr  taxable  or  owner  damaged  thereby,  and  to  the 
said  Managers,  for  the  use  of  the  said  Company,  the  amount  paid 
or  contracted  to  be  paid  for  the  removal  thereof,  to  be  recovered 
in  either  case  before  any  Justice  of  the  Peace  within  Sussex 
County  in  the  same  manner  as  debts  of  one  hundred  dollars  are 
recoverable  by  law ;  and  that  it  may  be  lawful  for  any  taxable  of  Ki^ht  or  tax- 
said  Company,  or  the  Managers  thereof,  to  enter  upon  any  lands  SuSgwa'^to 
through  which  the  said  Agricultural  Canal  passes,  for  the  purpose  "ro?tion«'*^' 
of  removing  such  obstructions  of  whatever   kind  that  hinders 
the  free  passage  of  water  through  the  same. 

Section  5.  This  act  shall  be  deemed  and  taken  to  be  a  public  pubiic  Act, 
act,  and  the  power  of  revocation  is  hereby  reserved  to  the  Legis-  Rerocation. 
lature. 

Passed  at  Dover ,.  January  27,  1865. 
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CHAPTER  506. 

An  Act  to  Incorporate  the  Bridgeville  Academy, 

Section  1.  Be  it  enacted  by  the  Senate  and^House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  mjet,  (two- 
thirds  of  each  Branch  of  the  Legislature  concurring  therein,) 

incorpora-  That  Johu  R.  Sudlcr.  Loxley  R.  Jacobs,  William  Cannon,  Sim- 
eon Pennewill,  Warren  Kinder,  George  M.  Davis,  James  Pretty- 
man,  and  such  other  persons  as  now  or  hereafter  may  be  asso- 
ciated with  ttem  and  their  successors,  be  and  they  are  hereby 
constituted  a  body  politic  and  corporate,  by  the  name  and  style 

Nam*.  of ''  The  Bridgeville  Academy."  The  object  of  said  Corporation 
^^^'       shall  be  the  instruction  of  students  in  languages,  arts  and  sciences. 

corparat«        SECTION  2.  The  Said  Corporation  shall  have  succession  for  the 

coltlnuanc©  P^^^^^  ^^  twcuty  ycars,  with  power  to  sue  and  be  sued,  plead 
and  be  impleaded  in  courts  of  law  and  equity ;  to  make  and  use 
a  common  seal,  and  alter  the  same  at  pleasure;  to  take  by  gift, 
grant,  devise,  bequest,  contract,  or  otherwise,  and  to  hold  and 
transfer  land,  tenements,  hereditaments,  goods,  chattels,  rights 

Proviio.  and  credits.  Provided,  nevertheless,  That  all  property  of  the 
said  Corporation  shall  not  exceed  in  yearly  value  the  sum  of  one 
thousand  dollars,  and  with  power  to  grant  to  students  such  hon- 

wrSfloSw.  orary  certificates  as  to  such  Corporation  may  seem  meet. 

Section  3.  The  capital  stock  of  the  Corporation  shall  not 
stock*'       exceed  ten  thousand  dollars,  divided  into  shares  of  twenty-five 
dollars  each.    The  persons  in  the  first  section  of  this  act  are  ap- 
pointed Commissioners  to  procure  subscriptions,  and  they,  or  any 
three  of  them,  shall  open  books  of  subscription  to  such  capital 
SSw'ibr     stock,  at  Bridgeville,  on  or  before  the  first  day  of  August  next, 
BubBcrip-     and  at  such  other  times  and  places  as  the  majority  of  them  may 
tione,  when,  ^gj^j^jj^ju^  upou ;  and  wheucver,  in  the  opinion  of  «ach  majority, 
a  sufficient  amount  of  stock  shall  be  subscribed  to  commence 
Time  for     opetatious,  they  may  call  for  the  payment  of  the  stock  subscribed 
]p*ymeiit  of  ^^  g^^j^  times  as  they  may  deem  expedient,  giving  thirty  days 
Notice.       notice  thereof,  and  calling  no  more  than  ten  dollars  on  each  share 
at  one  time. 

Meeting  of       SECTION  4.  On  the  payment  of  the  first  installment,  a  meeting 
toS^ura"  ^^  ^^®  Stockholders  shall  be  called,  at  a  time  and  place  fixed 
tSe«.^  ^'  by  the  Commissioners,  at  which  meeting,  and  annually  there-, 
after,  the  Stockholders,  in  person  or  by  proxy,  shall  choose  by 
ballot  and  by  a  majority  of  votes,  each  share  being  entitled  to 
one  vote,  seven  Trustees,  to  continue  in  office  one  year  and  until 
others  shall  be  duly  chosen.    Any  vacancy  in  the  Board  of  Trus- 
tees may  be  supplied  by  the  others.    A  failure  to  elect  annually 
Truetees  to  will  uot  dissolvc  the  Corporation.    The  afl&.irs  and  business  of 
btSfnew.*^*  the  Corporation  shall  be  conducted  by  the  Trustees,  a  majority 
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oeing  sumcienu  lo  eiecc.  xney  snaii  eieci  one  oi  tneir  mem  oers  Their  d 
President,  and  may  appoint  a  Treasurer,  and  employ  such  other  *^*^*^^ 
Officers,  Professors,  Instructors,  Agents  and  Servants  as  may  be 
necessary,  subject  to  removal  by  a  vote  of  four  members  of  the 
Board;  may  fix  thfeir  compensation  and  secure  their  fidelity  by 
bond  or  othenvise.  They  shall  have  power  to  make  laws,  rules 
and  regulations  for  the  government  of  the  Corporation  not  being 
inconsistent  with  the  laws  of  the  land,  and  being  subject  to  repeal 
or  change  by  the  Stockholders  in  general  meeting. 

Section  5.  If  any  subscriber  to  the  Capital  Stock  shall  refuse  Bafuuai 
to  pay  any  installment  on  the  stock  subscribed  for  or  held  by  him  SSSfeJi 
for  the  space  of  thirty  days  after  the  time  appointed  for  pay-  *wrty  di 
ment  thereof  and  notice  to  him,  the  Trustees  may  either  declare  P«n»"y 
such  stock  forfeited,  and  sell  the  same  for  the  benefit  of  the  Cor- 
poration, or  in  the  name  of  the  Corporation  sue  for,  and  recover 
the  sum  remaining  unpaid,  with  costs  and  interest  thereon,  and 
such  delinquent  shall  not,  during  the  time  any  installment  shall  No  deiii 
be  due  and  unpaid,  be  entitled  to  vote  at  any  meeting  of  the  SSfder^! 
Stockholders,  or  to  recover  any  dividend  on  their  stock.  "®^  ^"^ " 

Section  6.  Power  is  hereby  reserved  to  the  Legislature  to  Bight  o 
revoke,  alter,  or  amend  this  Charter.  JJ^id*" 

Passed  at  Dover,  Jamjuaty  27,  1865. 


CHAPTER  507. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  Incorporate  the  Arti- 
san!s  Saving  Bankr 

Be  it  enacted  by  the  Senate  and  Souse  of  Rqpresentatives  of  the 
State  of  Delaware  in  General  Assembly  met,  (two-thirds  of  each 
branch  concurring  therein,)  That  Section  8  of  to  act  entitled  chapter  i 
"An  Act  to  Incorporate  the  Artisan's  Savings  Bank,"  passed  atSlnd^i' 
Dover  the  twenty-eighth  day  of  February,  A.  D.  one  thousand 
eight  hundred  and  sixty-one,  be  and  the  same  is  hereby  amended 
by  adding  the  words :  "And  Provided  further^  That  it  shall  be 
lawful  for  the  said  Corporation,  for  the  security  of  its  depositors, 
and  also  for  the  purpose  of  erecting  or  purchasing  a  building  for 
the  more  convenient  transaction  of  its  business,  after  the  payment 
of  dividends  to  its  depositors  of  not  less  than  five  and-one-half 
per  centum  per  annum,  to  retain  a  surplus  fund  not  exceeding 
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twenty  thousand  dollars  f  and  that  Section  4  of  said  Act  be 
amended  by  striking  ont  the  words  "  for  his  services  as  such," 
after  the  word  "  emdument,"  and  in  lieu  thereof  insert  the  words, 
"other  than  for  services  actually  rendered." 

Passed  at  Dover,  January  31,  1865. 


CHAPTER  508. 

A  Supplement  to  an  Act  entitled  '*An  Act  to  Incorporate  the  Trus- 
tees of  the  Some  for  Friendless  and  Destitute  Children  in  ifie 
City  of  Wilmington!'' 

Preamble.  Whebeas  the  Institution  incorporated  by  the  Act  to  which* 
this,  a  supplement  has  become  established  on  a  permanent  basis 
and  is  being  conducted  by  its  founders  with  a  liberal  and  enter- 
prising spirit;  and  whereas  in  order  to  enable  it  fully  to 
relieve  the  destitute  within  the  sphere  of  its  operations,  and  thus 
to  accomplish  the  benevolent  purposes  of  its  incorporation,  funds 
in  addition  to  those  contributed  by  private  charity  are  now 
needed  and  may  from  time  to  time  become  necessary;  and 
whereas  the  objects  of  this  Institution  are  wholly  of  a  public  • 
and  charitable  nature,  and  its  influence  will  greatly  improve  the 
condition  of  the  destitute  classes,  and  thereby  lessen  the  burden 
of  taxation  for  the  support  of  the  Poor  of  New  Castle  County, 
Therefore, 

Section  1.  Be  it  enacted  by  tlve  Senate  and  House  of  Represen- 
Ltvy  Court  ^^^^^  ^f  ^^  State  of  Delaware  in  General  Assembly  metf  That 
empowered  the  Lcvy  Court  of  Ncw  Castle  County  be  and  it  is  hereby 
nuiS*appJS^  authorized  and  empowered  at  its  discretion,  from  time  to  time,  " 
prutioun.    jjQ^  oftener  than  once  annually,  to  make  appropriations  out  of 
the  funds  of  said  County  for  the  use  and  disposal  of  "  The  Trus- 
tees of  the  Hope  for  Friendless  and  Destitute  Children,"  in  the 
City  of  Wilmington ;  and  for  that  purpose  the  said  Court  may 
Order*  npon  draw  orders  upon  the  Treasurer  of  said  County,  which  orders 
T?SSJJrer.    shall  bc  paid  by  the  Treasurer  in  like  manner  as  are  other  orders 
and  allowances  of  the  Levy  Court  made  pursuant  to  existing 
Laws. 

Passed  at  Dover,  January  31,  1865. 
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CHAPTER  509. 

An  Act   to   amend  a?i  act  entitled  *' An  Act  to  incorporate  ^/^^yi  10.135 
Wilmington  and  Brandywine  Railroad  Company^''''  imssed  at 
Doviyr,  March  5/1861. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met:  Section  1.  That  the 
name  and  title  of  the  said  Corporation  be  changed,  and  that  from  Nara« 
and  after  the  passage  of  this  act  it  be  known  and  designated  by  *^*»*°»*^- 
the  name  ana  title  of  "  The  Delaware  and  Pennsylvania  State   - 
Line  Railroad  Company j''  which  name  shall  be  inserted  in  lieu  of 
the  former  name  wherever   the   same  occurs  throughout  said 
act. 

Section  2.  That  Section  1  of  said  Act  be  amended  by  striking 
out  the  names  of  David  C,  Wilson^  John  Wales,  Samuel  Wollas- 
ton,  T.  Jennifer  Adams  and  Joseph  T.  Price,  and  adding  thereto 
Ae  names  of  Alfred  D.  Jessup,  James  Bradford,  Achilles  HoUings-  c£^/w 
worth,  A.  J.  Barratt,  Andrew  Eliason,  Daniel  Corbit,  James  V.  ^'oi«««  ij 


Moore,  William  Tatnall,  Isaac  S.  Elliott,  Joseph  Tatnall,  Wil-atriuag^ra^ 
liam  Lea,  and  John  G.  Jackson,  so  that  the  said  Commissioners,  SJIISSSiGoia- 
named  collectively,  shall  now  be  John  H.  Price,  Evan  C.  Stotsen-  »»«to»»" 
berg,   William  S.   Hilles,  Alfred  D.  Jessup,  James  Bradford, 
Achilles  Hollingsworth,  A.  J.  Barratt,  Andrew  Eliason,  Daniel 
Corbit,  James  V.  Moore,  William  Tatnall,  Isaac  S.  Elliott.  Joseph 
Tatnall,  William  Lea,  and  John  G.  Jackson. 


Section  8.  That  Section  17  of  said  Act  be  amended  by  insert 


ing,  next  after  the  enacting  clause,  the  following  words,  to  wit:^***-  ^  ^ 


_  ^  _  '  laiertod  •t- 

"  That  the  end  and  purpose  of  graiUing  this  act  of  incorporation  is  JJJ,*^J 
to  encourage  the  construction  of  a  Railroad  to  connect  the  Railroads 
of  this  State  vnth  extensive  lines  of  roads  in  the  State  of  Pennsyl- 
vania, and  with  the  coal  and  iron  regions  and  lime  districts  of 
that  State  and.'' 

Section  4.  That  all  parts  of  said  Act  of  Incorporation  that  UMAiutaftt 
are  inconsistent  with  these  amendments  be  and  they  are  hereby  JJJJ*2Jt^' 
repealed.  *  p^«*- 

Passed  at  Dover,  February  2,  1865. 
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CHAPTER  510. 

An  Act  to  ''Incorporate  the  Smyrna  and  Delaware  Bay  Railroad 

Oompanyy 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Bepresenia- 
tives  of  th£  State  of  Delaware  in  General  Asseinhly  met,  (with  the 
concurrence  of  two-thirds  of  each  branch  of  the  Legislature,) 
Commission.  ^^^^  Gcorgc  W.  Cuiximins,  Samuel  M.  Fisler,  Ayres  Stockly, 
crs  appoint-  Gcorge  Davis,  James  R.  Clements,  John  H.  Bewley,  Henry  C. 
Douglass,  David  J.  Cummins,  John  M.  Voshell,  Isaac  D.  Budd, 
John  C.  Stockly,  Isaac  Short,  Henry  N.  Wickersham,  Joseph  C. 
Griffith,  and  Thomas  L.  Sutton  be  and  they  are  hereby  appoint- 
ed Commissioners  to  do  and  perform  the  several  things  hereinafter 
mentioned,  that  is  to  say:  they  or  a  majority  of  them  shall  procure 
Their  duties,  and  causc  to  be  opened  at  such  times  and  places,  and  on  such 
notice  as  they  may  deem  proper,  suitable  books  for  subscriptions 
to  the  stock  of  the  Smyrna  and  Delaware  Bay  Railroad  Company, 
in  each  of  which  books  shall  be  made  the  following  entry.   We, 
whose  names  are  hereunto  subscribed,  do  promise  to  pay  to  the 
President  and  Directors  of  the  Smyrna  and  Delaware  Bay  Rail- 
road Company  the  sum  of  ten  dollars  for  every  share  of  stock 
set  opposite  our  re^ective  names,  in  such  manner  and  proportion 
and  at  such  times  as  shall  be  determined  by  the  President  and 
Directors  of  the  said  Company;  and  they  shall  permit  all  persons 
of  lawful  age  to  subscribe  in  said  books  in  their  own  names,  or 
in  the  names  of  any  other  person  or  company  who  may  authorize 
the  same,  for  any  number  of  shares  in  the  said  stock.   And  if  any 
of  the  said  Commissioners  shall  die,  or  decline  to  act  before  the 
fulfillment  of  the  duties  imposed  upon  them  by  this  act,  others 
may  be  appointed  in  their  stead  by  the  remaining  Commissioners 
Capital       or  a  majority  of  them.     The  capital  stock  of  the  said  Company 
•w»!ow)^*   shall  be  ^ three   hundred    thousand    dollars,   divided   in  thirty 
H^w  diTi-    thousand  shares  of  ten  dollars  each,  and  the  Company  shall  at  any 
J^o^j^in^time  have  the  privilege  and  power  to  increase  the  said  capital 
taf^ock*^  stock  to  a  sum  not  exceeding  three  times  the  amount  named  in 
this  act  of  incorporation,  whenever  it  shall  be  deemed  expedient 
so  to  do  by  the  Stockholders  of  this  Company. 

Com  an  in-     SECTION  2.  And  he  it  further  enacted  as  aforesaid,  That  when 

forporated.  aud  as  soou  as  one  thousand  i^hares  of  the  capital  stock  in  said 

When.       Company  shall  be  subscribed  [as  aforesaid,  the  subscribers,*]  their 

successors  and  assigns,  shall  be  and  they  are  hereby  declared  to 

Name.        bc  'iucorporatcd  by  the  name  and  title 'of  "The  Smyrna  and 

^  Delaware  Bay  Railroad  Company ;"  and  by  the  same  name  the 

^^^^    subscribers  shall  have  perpetual  succession,  and  be  able  to  sue 

and  be  sued,  plead  and  be  impleaded  in  all  Courts  of  Record  and 

elsewhere,  and  to  purchase,  receive,  have,  hold,  and  etgoy  to 

*  W^rdB  omitted  In  the  enrolled  bjll,  bat  found  in  the  original. 
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them  and  their  successors,  real  and  personal  estate  of  every  kind 
whatsoever,  and  the  same  to  grant,  mortgage,  sell,  alien,  and 
dispose  of,  and  to  declare  dividends  of  such  portions  of  the  profits 
of  the  Company  as  they  may  deem  proper;  also'to  make  and  have 
a  common  seal,  and  the  same  to  alter  and  renew  at  pleasure,  and 
also  to  make  and  ordain  by-laws  and  regulations  for  the  govern- 
ment of  the  said  Corporation,  not  inconsistent  with  the  Constitu- 
tion and  Laws  of  the  United  States  or  of  this  State,  and  generally 
to  do  all  and  singular  the  matters  and  things  which  to  them  it 
shall  lawfully  appertain  to  do  for  the  well  being  and  ordering  of 
the  same.  Providedy  That  nothing  herein  contained  shall  confer  any  Banking 
barfking  privileges  on  the  said  Company,  or  any  other  liberties,  ^r^^- 
franchises,  or  privileges  but  those  which  are  properly  incident  to  '«^- 
such  a  corporation. 

Section  3.  And  he  it  further  enacted  as  aforesaid^  That  as  soon 
as  one  thousand  shares  shall  be  subscribed  as  aforesaid,  the  said  ^t^SSST  ** 
Commissioners,  after  giving  at  least  ten  days  notice  thereof  in  company, 
two  or  more  newspaper  published  in  this  State,  shall  call  a  meet- 
ing of  the  said  subscribers  in  Smyrna  to  organize  the  said 
Company  by  the  choice  and  appointment  of  officers  as  hereinafter 
mentioned,  and  which  meeting  shall  be  held  at  such  time  as  shall 
be  appointed  in  said  notice. 

Section  4.  And  he  it  further  enacted  as  aforesaid,  That  there  ^0^,^^ 
shall  be  an  annual  meeting  of  the  Stockholders  on  the  second  meetings 
Wednesday  of  January,  in  each  and  every  vear  thereafter,  in  the 
Town  of  Smyrna,  for  the  purpose  of  electmg  Directors  and  for  pufpTi** 
the  transaction  of  other  business,  of  which  at  least  twenty  days  **«^*- 
notice  shall    be  given  by  the  Secretary   in  two  newspapers 
published  in  this  State.    In  all  meetings  of  the  Stockholders, 
regularly   convened,   those  present  may  proceed  to  business. 
All  questions  shall  be  determined  by  a  majority  of  the  votes 
given.    All  elections  by  Stockholders  shall  be  bv  ballot,  and  all  g^j^^t^^*' 
votes  shall  be  given  in  person  or  by  proxy,  ana  each  share  of 
stock  shall  entitle  the  owner  to  one  vote.    Occasional  meetings  of 
the  Stockholders  may  be  called  at  such  times  and  places  as  the 
President  and  Directors  may  deem  expedient.  At  such  meetings 
all  corporate  business  of  the  Company  may  be  transacted. 

Section  5.  And  he  it  further  enacted  as  aforesaid,  That  at  the 
first  meeting  of  the  Stockholders,  to  be  held  under  the  call  of  theSTJr  stoSt- 
said  Commissioners,  and  at  every  annual  meeting  of  the  Stock-  ^<iew. 
holders  to  be  held  thereafter  as  aforesaid,  they  shall  elect  seven 
Directors,  a  majority  of  whom  shall  be  citizens  of  this  State,  and  all 
of  them  Stockholders  in  the  said  Company.    The  first  election  of 
Directors  shall  be  conducted  by  three  of  the  said  Commissioners  as  J^^J^J*" 
the  judges  thereof,  and  all  subsequent  elections  of  said  officers 
shall  be  conducted  by  three  of  the  Stockholders  not  in  the  Board, 
to  be  appointed  by  the  Directors  for  the  time  being  as  judges  for 
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that  purpose.    The  Directors,  immediately  after  their  election, 
President,    shall  piocced  to  chose  one  of  their  number  as  President  of  their 
Company  and  of  the  said  Board,  and  their  term  of  office  shall  be 
until  the  annual  meeting  of  the  Stockholders  succeeding  their 
election,  and  until  their  successors  shall  be  duly  chosen.    The 
Directors  shall  also  appoint,  immediately  after  their  election,  a 
Secretary     Secretary  and  [a]  Treasurer  of  said  Company,  who  shall  continue 
Md  Trcasn-  .^  ^^qq  fy^  ^-j^q  ^^m  aforcsaid  and  until  their  successors  shall  be 
duly  appointed,  unless  sooner  removed  for  sufficient  cause  by  the 
Treasurer  to  Dircctors.    They  shall  require  of  the  Treasurer,  on  his  appoint- 
giTebond.    mcnt,  a  bond  with  sufficient  security  for  the  proper  performance 
of  the  duties  of  his  office  and  the  faithful  discharge  of  the  trust 
Qttonxm.     reposcd  in  him  by  the  said  Company.     A  majority  of  the  whole 
number  of  Directors  shall  constitute  a  quorum  for  the  transaction 
of  business,  and  in  the  absence  of  the  President  may  appoint  a 
Chairman  of  the  Board,  pro  tempore.    Vacancies  in  the  Board  of 
S5*mS!   Directors,  and  in  the  office  of  President,  Secretary,  and  Treasurer, 
may  be  filled  by  the  remaining  Directors,  to  continue  as  afore- 
said. 

Section  6.  And  he  it  further  enacted  as  aforesaid.  That  the 
Meeting  of  President  and  Directors  shall  hold  their  meetings  in  Smyrna,  as 
^tSJsl*^^'' aforesaid,  and  in  such  other  places  as  they  may  deem  expedient 
When  held,  ^j^^  ^jj^  gj^j^  Dircctors  shall  nave  the  general  direction,  conduct 
and  management  of  the  property  and  works,  affairs  and  operations, 
and  all  the  concerns  of  the  said  Company,  and  for  that  purpose 
Powers  dhall  have  power  to  appoint,  and  engage  and  employ,  all  such 
officers  and  agents,  engineers,  contractors,  workmen  and  laborers, 
as  they  shall  deem  necessary,  and  to  fix  the  salaries  of  all  officers 
in  the  Corporation,  and  the  compensation  and  wages  of  all  persons 
employed  by  them  as  aforesaid,  and  to  take  bond  from  them  or 
any  of  them  with  security  for  the  faithful  performance  of  their 
duties  or  contracts ;  to  procure  such  materials,  erect  such  struc- 
tures and  buildings,  and  to  purchase  or  employ  such  engines, 
cars,  and  other  equipments  or  supplies  for  the  road,  and  for  that 
purpose  to  make  and  enter  into  such  contracts  and  agreements 
with  other  persons  and  companies  as  they  may  consider  expedi- 
ent and  proper  and  best  adapted  to  promote  the  objects  and 
subserve  the  interests  of  the  said  Company.  They  shall  have 
full  power  to  do  all  acts  that  may  be  necessary  to  effect  the 
purpose  for  which  this  said  Company  is  hereby  incorporated,  dnd 
to  this  end  to  use  the  capital  stock  and  funds  of  the  said  Company, 
and  to  bind  by  their  contracts,  under  the  seal  of  the  Corporation, 
and  the  hand  of  the  President,  attested  by  the  Secretary,  all  the 
property  and  estate  of  the  said  Company.  They  shall  also  have 
the  power  to  make  and  prescribe  the  by-laws  and  regulations  for 
the  government  of  the  Company,  and  to  provide  certificates  of 
stock  under  the  seal  of  the  Company,  and  the  signature  of  the 
President,  and  countersigned  by  the  Secretary,  for  all  the  shares 
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subscribed,  and  to  prescribe  the  mode  of  assigning  and  transfer- 
ring the  same,  and  generally  to  do  all  such  other  matters  and 
things  as  by  this  act  and  the  by-laws  and  regulations  of  the 
Company  they  are  and  shall  be  authorized  to  do. 

Section  7.  And  be  it  further  enacted  as  aforesaid^  That  it  sball 
be  the  duty  of  the  President  and  Directors  to  procure  certificates  of  rtocS 
of  stock  for  all  the  shares  subscribed  in  said  Company,  and  cause 
the  same,  signed  and  sealed,  and  countersigned  as  aforesaid,  to 
be  issued  to  the  subscribers  therefor,  which  shall  be  assignable  ^ 

at  the  will  of  the  holder  in  the  method  prescribed  in  the  by-laws  how  usigB- 
of  the  Company,  and  the  assignee  of  any  such  certificate  so  trans-  ^' 
ferred  shall   be  a  Stockholder  in   said  Company  and  shall  be 
entitled  to  all  the  rights  and  emoluments  incident  thereto  and  be  Rights  or 
subject  to  all  the  installments,  forfeitures,  and  penalties  due  or  to      ^^ 
become  due  thereon,  as  the  original  subscribers  would  have  been. 

Section  8.  And  be  it  further  enacted  as  aforesaid.  That  the  ingtaiimentB 
subscribers  to  the  capital  stock  shall  pay  to  the  Treasurer  of  the  *^«^  v^- 
said  Company  the  installments  on  each  share  by  them  subscribed, 
as  the  same  shall  be  resjjectively  called  in,  pursuant  to  the  public 
notice  and  call  of  the  said  Directors,  and  if  any  subscriber  shall 
omit  for  thirty  days  after  any  such  call  to  pay  any  such  install-  J5^\^^. 
ment  at  the  time  and  place  appointed  in  saia  notice,  he  shall  pay  mmtii. 
in  addition  to  the  saia  installment  at  the  rate  of  two  per  cent  a 
month  for  the  delay  of  sucn  payment,  or  the  shares  so  held  by  ^•^'y- 
him,  with  all  the  previous  installments  paid  thereon,  may  be 
declared  forfeited  to  the  Company  at  the  option  of  the  Directors. 
All  sums  of  monev  which  may  accrue  to  the  Company,  under 
this  section,  may  be  sued  for  and  recovered  as  debts  of  a  like 
amount  are  recoverable  by  the  laws  of  this  State.  Provided,  That^*^^*^- 
no  Stockholder  shall  be  entitled  to  vote  at  any  election,  or  in  any 
meeting  of  the  said  Company,  on  whose  share  or  shares  any 
installment  shall  have  been  due  and  payable  more  than  thirty 
days  previous  to  such  election  and  meeting,  or  is  still  unpaid  at 
that  time. 

Section  9.  And  be  it  further  enacted  as  aforesaid^  That  the 
said  President  and  Directors  shall,  from  time  to  time,  make  and  DiTidewi.. 
declare  dividends  of  the  nett  profits  of  the  business  of  the  Com- 
pany, or  of  such  portions  of  such  profits  as  they  may  deem  advisa- 
ble, the  times  for  which  shall  be  nxed  by  the  by-laws,  and  public 
notice  thereof  shall  be  given  by  them ;  and  at  each  annual  meeting 
of  the  Stockholders  it  shall  be  the  duty  of  the  President  ana 
Directors  of  the  preceding   year  to  submit  a   report  and  to  R«»portof th» 
exhibit  to  them  a  full  and  correct  statement  of  the  proceedings  comJlSf  to 
and  affairs  of  the  Company  for  that  year.  ^  "^•• 

Section  10.  And  le  it  further  enacted  as  aforesaid,  That  the  ^ 
said  Company  be  and  they  are  hereby  authorized  to  survey,  lay  laly  wa? 
out  and  construct  a  Railroad,  not  exceeding   sixty-six  feet  inj^^'*^* 
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Where.       width,  With  0116  OF  morc  tracks,  irom  such  point  as  they  may  select 
at  or  within  one  mile  of  Smyrna  Station  to  navigable  water  on 
Smyrna  Creek,  commonly  called  Duck  Creek,  or  on  the  Delaware 
Eiver  or  Bay,  at  such  point  or  points  as  they  may  select  for  the 
eastern  terminus  of  said  Railroad,  by-such  route  and  over  such, 
lands  as  the  said  Company  shall  select  and  fix  upon  for  that  pur- 
icay  unite    posc,  and  to  coDuect  or  unite  with  the  Delaware  Railroad,  or  with 
oiuwaiv  or  ^^^  Maryland  and  Delaware  Railroad,  or  with  either  or  both  of 
SiSotd**    them,  or  with  any  other  Railroad,  upon  such  terms  and  conditions 
as  shall  be  arranged  and  agreed  upon  between  the  said  Compa- 
nies, or  either  of  the  said  Companies  respectively,  to  be  reduced 
to  writing  and  authenticated  under  the  seals  of  the  Companies  and 
the  hands  of  tlie  Presidents,  attested  by  the  Secretaries  of  vsaid 
Companies  respectively,  and  for  the  purpose  of  surveying,  loca- 
ting and  constructing  the  said  Railroad,  as  aforesaid,  the  said 
May  enter   Company  shall  have  full  authority  to  enter  upon  any  land,  public 
upon  land,  q^  pjivatc  property,  necessary  therefor,  and  to  procure  sand, 
gravel,  wood  and  other  materials  therefrom,  and  to  obtain  right 
and  title  to  the  same  as  hereinafter  provided. 

Section  11.  And  be  it  further  enacted  as  aforesaid,  That  when- 
ever any  land,  sand,  earth,  gravel,  or  other  materials  necessary 
to  be  taken  and  used  in  the  construction  of  the  said  Railroad 
cannot  be  procured  or  purchased  of  the  owner  thereof,  by  agree- 
ment between  him  and  the  Company ,*the  latter  may  apply  to  the 
Superior  Court  of  Kent  County,  in  term  time,  or  to  any  Judge 
thereof  in  vacation,  and  the  said  Court  or  Judge  shall  appoint 
five  judicious  and  impartial  freeholders  to  view  the  premises  and 
assess  the  damages  which  the  owner  or  owners  will  sustain  by 
reason  of  the  said  Railroad  passing  through  it  in  taking  and 
using  the  same.  The  said  freeholders  shall  be  sworn  or  affirmed 
before  some  Judge,  Justice  of  the  Peace,  or  Notary  Public,  before 
entering  upon  the  premises,  faithfully  and  impartially  to  perform 
the  duty  assigned  them,  and  they  shall  give  ten  days  written 
notice  to  the  owner  or  owners  of  the  premises,  if  within  this  State, 
and  the  same  to  the  President  of  the  Company,  of  the  time  of 
their  meeting  for  the  discharge  of  their  duty,  whicb  shall  be 
upon  the  premises,  and  they  shall  make  report  in  writing  under 
their  hands,  or  the  hands  of  a  majority  of  them.  Any  report  made 
as  aforesaid,  and  the  damages  assessed  shall  be  paid  by  the 
Company  to  the  party  entitled,  or  deposited  to  the  credit  of  such 
owner  or  owners  in  the  Bank  of  Smyrna,  subject  to  his,  her,  or 
their  order,  whether  they  be  under  disability  or  in  or  out  of  the 
State.  The  title  to  the  land  and  premises  described  and  condemn- 
ed in  said  report  for  the  purposes  aforesaid  shall  be  absolutely 
vested  in  the  said  Company,  their  successors  and  assigns.  The 
fees  of  the  freeholders  and  the  Prothonotary  in  all  such  proceed- 
ings shall  be  fixed  by  the  Court,  and  in  all  cases  shall  be  paid  by 
the  Comnnny 
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Section  12.  And  be  it  further  eimcted  as  aforesaid,  That  when-  May  enter 
ever  it  shall  be  necessary  or  expedient  for  the  said  Company  to^^^^l^""' 
enter  upon  or  occapy  any  portion  of  the  shore  of  the  Delaware  po»*ti?tt  ©f 
Eiver  or  Bay,  or  Smyrna  Creek,  commonly  called  Duck  Creek,  d^iIw^^"" 
or  any  other  land  or  lands  for  the  use  of  said  Company,  it  shall  Biy^"^  ""^ 
be  lawful  for  them  to  enter  upon  the  same,  and  hold,  use,  occupy 
and  enjoy  so  much  thereof  as  shall  be  necessary  and  proper  for 
the  use  and  benefit  of  said  Company,  and  may  make  and  con- 
struct such  piers,   docks,   wharves,   roads,   houses,   and  other  .JJJSirAers. 
needful   buildings,   structures    and    improvements  as  may  be 
conducive  to  the  interests  and  objects  of  the  said  Company,  and 
the  damages  to  the  owner  or  owners  of  any  such  shore  or  land. 
so  taken  and  used  by  the  said  Company,  shall  be  ascertained  and  Damages 
paid  as  hereinbefore  provided  in   this  act  in  relation  to  other  **<5^"g'j^°^j^, 
property  to  be  taken  for  the  use  of  said  Company.    Provided, 
Iwwever,  That  if  either  party,  as  well  as  the  owner  or  owners  of 
any  such  shore  or  land  mentioned  in  this  section,  or  of  any  lands, 
materials,  or  other  property  mentioned  in  the  preceding  section 
of  this  act,  as  also  the  said  Company  shall  be  dissatisfied  with 
the  damages  assessed  by  the  Commissioners  as  hereinbefore  pro- 
vided, such  party  may,  on  application  to  the  Prothonotarv  of  the 
Superior  Court  of  the  county  where  the  said  shore,  fand,  or 
other  property  lies,  within  thirty  days  after  such  assessment  by 
the  said  Commissioners,  sue  out  a  writ  of  ad  quod  damnum^  wruoi  ad 
requiring  the  Sheriff)  in  the  usual  form,  to  inquire  of  twelve  ^w.^'how"" 
impartial  men  of  his  bailiwick  of  the  damages  assessed,  and  their  **''*° 
report  shall  be  final.    Provided,  further,  That  in  the  event  of  a 
writ  of  ad  quod  damnum  being  sued  out  as  aforesaid,  if  the 
damages  assessed  by  the  jurv  selected  by  the  said  Sheriff  shall 
exceed  the  damages  assessed  by  tlie  Commissioners  under  the 
preceding  section,  the  costs  of  said  writ  shall  be  paid  by  the  co«u.  who 
defendant  or  defendants  in  the  suit ;  but  if  they  do  not  exceed  ^"^  ^^^ 
the  damages  assessed  by  the  Commissioners  aforesaid,  the  party 
or  parties  suing  out  said  writ  shall  pay  the  costs,  and  the  person, 
persons,  or  company  who  may  be  entitled  to  the  same,  may 
recover  the  said  costs  by  action  of  debt  or  otherwise,  as  debts  of  how  to  re- 
a  like  amount  are  recoverable  by  the  laws  of  this  State.  Where-  ^"^^^ 
upon  the  said  Company  paying  the  damages  so  assessed  as  last 
aforesaid  shall  become  entitled  to  have,  hold,  use  and  enjoy  the 
said  land  for  the  purposes  by  them  required  as  aforesaid,  and  in 
case  any  owner  of  land  necessary   for  the   purposes  of  said 
Company  shall  be  a  minor  or  non-resident,  or  for  any  cause  ^1,^^  ^^^ 
incapable  of  receiving,  or  unwilling,  or  neglecting  to  receive  said«^^^5'*j;^<>^^« 
damages,  or  to  call  upon  the  said.  Company  for  the  same,  the  nor  or  uou- 
said  Company  [shall]  deposit  the  amount  of  the  said  damages  to  *"'^'*"^*''** 
the  credit  of  such  owner  or  owners  in  the  Bank  of  Smyrna, 
subject  to  his  or  their  order,  whereupon  the  said  Company  shall 
be  entitled  to  have,  hold,  use  and  enjoy  the  said  land  and  premises 
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required  for  the  purposes  of  said  Company,  for  or  on  account  of 

which  damages  shall  have  been  so  assessed ;  and  in  case  of  the 

death,  or  refusal,  or  inability  to  serve  of  any  such  Commissioners, 

the  said  Superior  Court,  in  term  time,  or  any  judge  thereof  in 

vacation,  upon  the  application  of  said  Company,  may  fill  any  such 

][Jj^ciw    vacancy,  and  the  Commissioner  or  Commissioners  thus  appointed, 

commia'ion- being  first  qualified  as  hereinbefore  required,  shall  have  full 

HoW  sup.    power  to  act  in  the  premises  as  and  with  the  other  Commissioners 

p»«^-         appointed. 

Section  13.  And  he  it  further  enacted  as  aforesaid^  That  the 

cJm^y^t'i^id  Company  shall  have  full  authority  and  power  to  buy,  lease, 

bnud  honsw  "biijid  and  hold  houses,  shops,  depots,  bridges,  and  other  necessary 

works  and  improvements,  and  also  real  estate  necessary  for  their 

corporatis  purposes,  and  when  the  final  survey  of  any  part  or 

parts  of  said  road  shall  be  made  by  the  Company's  Engineers, 

▼i5t\rbe    ^^^^  survey  shall  be  recorded  in  the  Recorder's  Ofiice  of  the 

rewrded.     Couuty  whcrc   thc  land  surveyed  is  situated,  and  the  record 

*"*       thereof  shall  be  evidence  of  the  route  and  limits  of  said  Railroad. 

Power  of  the     SECTION  14.  And  be  it  further  enacted  as  aforesaid,  That  on 
Company  to  the  Completion  of  said   Railroad,  or   any  section   thereof,    it 
u^i'     shall  and  may  be  lawful  for  the  said  Company  to  demand  and 
receive  such  sum  or  sums  of  money,  for  tolls,  freight,  and  pas- 
sage of  persons  and  property,  as  they  shall  from  time  to  time 
think  reasonable  and  proper.  . 

Section  15.  And  be  it  further  enacted  as  aforesaidj  That  if  any 
Toiii,freight  person  or  persons  shall  wilfully  and  knowingly  break,  injure  or 
*"***"***^*  destroy  the  Railroad,  or  any  part  thereof,  or  any  building, 
depot,  house,  shop,  bridge,  car,  or  other  property  of  the  salid 
Company  or  by  them  constructed  or  made  under  the  authority 
of  this  act,  or  shall  in  any  manner  obstruct  the  free  passage  along 
the  said  Railroad,  he,  she,  or  they,  so  offending,  shall  forfeit 
and  pay  to  the  said  Company,  three  times  the  actual  damages  so 
sustained,  to  be  sued  for  and  recovered  with  costs  of  suit  belore 
any  Justice  of  the  Peace,  or  in  any  court  having  cognizance 
thereof;  by  action  of  debt  or  on  the  case,  in  the  name  and  for  the 
use  of  said  Company  and  every  person  so  offending  shall  more- 
over be  guilty  of  a  misdemeanor,  and  on  indictment  and  convic- 
tion shall  be  fined  not  exceeding  one  thousand  dollars  and  im- 
prisoned at  the  discretion  of  the  Court. 

Section  16.  And  he  it  further  enacted  as  aforesaid,  That  if  at 

JfofflSm***"  *^y  *^°^®  ^^  election  of  officers  of  the  said  Campany  shall  not  be 

not  to  di8-    held  and  had  pursuant  to  the  provisions  and  appointments  of  this 

Htlon.  ^'^"  act,  the  Corporation  shall  not  for  that  cause  be  deemed  to  be 

dissolved,  but  it  shall  be  lawful  to  hold  and  have  such  election 

at  any  time  afterwards  on  giving  ten  days  notice  thereof,  in  two 

newspapers  published  in  this  State,  of  the  time  and  place  of 

holdingr  snch  election. 
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Section  17.  Ami  he  it  ficrik&r  enacted  as  aforesaid,  That  the  ^^^ 
said  Company  shall  have  power,  from  time  to  time  and  at  all  nutr  laoeaM 
times,  to  increase  its  capital  stock  as  aforesaid,  and  from  time  to  ^^'^  *** '^^^ 
time  to  borrow  money  for  corporate  purposes  or  uses  not  exceed-        % 
ing  in  the  aggregate  of  the  whole  amount  so  borrowed  five 
hundred  thousand  dollars. 

Section  18.  And  be  itfurtlver  ena^cted  as  aforesaid,  That  the 
said  Company  shall  have  full  power  to  purchase  and  hold  all  real  JJJJ^LjJ 
estate  necessary  for  the  purposes  of  said  Railroad  or  any  of  ute.      *** 
their  works,  to  buy  and  build  whares,  houses,  and  shops  for 
corporate  purposes,  to  purchase  and  hold  steamboats  to  ply  in 
connection  with  the  said  road  to  any  other  place  or  places  what- 
soever, and  to  contract  with  the  owner  or  owners  of  any  steam-  st«amboftts. 
boat  and  any  other  railroad  or  other  Company  for  transportation 
and  passage  to  and  from  the  said  Road. 

Section  19.  And  be  it  further  enacted  as  aforesaid,  That  this  act  Pabuc  Act. 
shall  be  deemed  and  taken  to  be  a  public   act,  and  may   be 
pleaded  and  given  in  evidence  as  such  in  all  Courts  of  law  and 
equity  in  this  State,  and  that  this  charter  shall  be  deemed  and 
held  10  be  perpetual,  or  without  limitation  as  to  time,  subject 
nevertheless  to  the  power  of  revocation  for  the  misuse  or  abuse  Eight  of  w- 
of  its  privileges  by  the  said  Company,  which  power  is  hereby  ^®**"®"- 
reserved  to  the  Legislature. 

Passed  at  Dover,  February  14,  1865. 


CHAPTER  511. 

An  Act  to  limit  the  term  of  Office  of  the  State  Treasuret  and  Audi- 
tor of  Accounts  of  this  State. 

Section  1.    Be  it  enacted  by  the  Senate  and  Souse  of  Repre- 
sentatives of  the  State  of  Delaware  in   General  Assernbly  met,  j^^^^^  ^^^ 
That  no  person  shall  hold  the  oflSce   of  State  Treasurer  ortemofomce 
Auditor  of  Accounts  of  said  State  for  more  than  two  years  in  TtwuraJer 
any  term  of  six  years.  and  Auditor. 

Passed  at  Dover,  February  15,  1866. 
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CHAPTEE  512. 

An  Act  to  authorize  the  Laying  Out  a  Public  Road  in  Broadkiln 

Hundred. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met,  That  N". 
commis'ioa- W.  Magce,  Robeit  L.  Lacey,  Robert  B.  Hopkins,  William  A. 
S*to*fayo°ut  Scott,  and  William  W.  Veasey,  of  Sussex  County,  be  and  they 
a  new  road,  ^^e  hereby  appointed  Commissioners  to  go  upon  and  view  the 
premises  and  determine  whether  there  is  need  of  a  new  public 
Where  to  be  Toad,  Commencing  at  a  point  in  the  road  leading  from  Milton  to 
laid  out.      Lewes,  at  the  dividing  line  of  the  lands  of  Samuel  Martin  and 
Jehu  Clendaniel,  thence  with  said  dividing  line  in  a  south-easterly 
direction  through  the  lands  of  Andrew  J.  Holland  and  others, 
until  it  intersects  with  the  road  leading  from  Milton  to  Cool 
Spring  and  St.  George's  Chapel,  and  if  the  aforesaid  Commission- 
ers, or  a  majority  of  them,  shall  determine  that  there  is  need  of  a 
new  public  road  as  above  mentioned,  then  they  shall,  with  the 
f ?urv?yo?.^  assistance  of  some  skillful  surveyor,  to  be  by  them  employed, 
lay  out  such  public  road  as  shall  be  most  proper,  having  respect 
to  the  nature  of  the  ground,  the  shortness  of  the  distance,  and  all 
circumstances  of  public  or  private  convenience  or  detriment,  and 
^^^^-         shall  cause  a  plot  of  the  said  road  to  be  made,  representing  the 
Damages,    courscs  and  distauccs  thereof,  and  shall  assess  any  damage  which 
may  accrue  to  the  owner  or  owners  of  the  lands  through  which 
the  said  public  road  shall  pass,  taking  into  consideration  all  the 
circumstances  of  benefit  as  well  as  injury  which  will  accrue  to 
K«*arnof    each  of  the  owners,  and  shall  make  a  commutation  of  the  costs  of 
eJJ^iTat  to  opening  and  making  said  public  road  and  making  the  bridges 
^^^'^'        and  causeways  thereon,  if  any,  setting  down  the  several  items  of 
said  costs,  and  shall  in  their  return  set  forth  a  description  of  the 
said  public  road,  and  their  determination  that  there  is  need  of 
the  same  for  public  convenience,  and  shall  annex  to  their  return 
the  aforementioned  plot. 

Section  2.  And  be  it  further  enacted  by  the  authority  afore- 
Plot  and  re-  said.  That  the  plot  and  return  so  to  be  made  as  aforesaid  by  the 
turn-where  g^-^  Commissioucrs.  or  a  majority  of  them,  shall  be  returned  to 

the  UierK:  oi  tiie  reaee.  m  and  for  bussex  Couuty,  to  be  by  aim 
laid  before  the  Levy  Court  of  the  said  County,  and  the  said  Levy 
Court  shall  adopt  and  establish  the  said  public  road,  and  may 
Dtimageis  make  such  allowance  for  damages  to  persons  through  whose 
how  paid,  lands  the  said  road  may  pass  as  they  shall  deem  right  and 
proper. 

coSiter'and  Sectiox  3.  And  he  it  further  enacted  by  the  authority  aforesaid, 
ffXov^rThat  William  V.  Coulter  and  Samuel  Martin,  of  Sussex  County, 
"^''UX  ^®  ^^^  ^^^y  ^^^  hereby  appointed  to  superintend  and  oversee 
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the  making  and  completing  the  aforesaid  public  road,  and  they 
shall  present  their  vouchers  for  making  and  completing  the  same 
to  the  Levy  Court  of  Sussex  County  for  settlement. 

Sectiox  4.  And  he  it  further  enacted  by  the  authority  aforesaid. 
That  the  aforesaid  N.  W.  Magee,  Robert  L.  Lacey,  Robert  B.commibion- 
Hopkins,  "William  A.  Scott  and  William  W.  Veasey,  and  the  v/yo?  to*  be 
Surveyor  employed  by  them,  shall,  before  performing  the  duties  *^'*'^" 
herein  assigned  them,  be  severally  sworn  or  affirmed  to  perform 
the  duties  incumbent  upon  them  under  this  act  faithfully  and 
impartially  according  to  the  best  of  their  skill  and  judgment; 
and  for  such  services  they  shall  receive  the  sum  of  one  dollar  , 
each  for  each  day  they  may  be  engaged  in  the  aforesaid  duties,  tk.?.^"^'*' 

^ECTION  5.  And  he  it  further  enacted  hy  the  authority  aforesaid^ 
That  all  laws  and  parts  of  laws  inconsistent  with  this  act  are  incoanistent 
hereby  repealed,  and  this  shall  be  deemed  and  taken  to  be  a^^"*^^**^' 
public  act.  ^'^^"'^  ^*^* 

Passed  at  Dover,  February  16,  1865. 


CHAPTER  513. 

An  Act  to  amend  an  act  to  Incorjyorate  a  Company  /or  making  an 
Artificial  Turnpike  Road  from  the  Borough  of  Wilmington  to  the 
Village  of  Christiana,  New  Castle  County.  ^'^^  "^^ 

Section  1.  Be  it  enacted  hy  the  Senate  and  Mouse  of  Bejyresenta- 
lives  of  tfte  State  of  Delaware  in  General  Assembly  met,  That 
the  act  entitled  "An  act  to  incorporate  a  Company  for  making  ^th^oi 
an  Artificial  Turnpike  Road  from  the  borough  of  Wilmington  to  ^^*p^^^^'- 
the  Village  of  Christiana,  in  New  Castle  County,"  passed  at  Araeai^d. 
Dover,  January  30, 1815,  be  and  the  same  is  hereby  amended  by 
striking  out  the  whole  of  the  twenty -seventh,  section  of  said  act, 
and  inserting  in  lieu  thereof,  and  for  and  as  the  twenty-seventh 
section  thereof,  the  following : 

Section  27.  And  be  it  enacted,  That  hereafter  every  person 
who  shall  prefer  an  annual  contract  for  the  us^  of  the  said  road,  ^j",^*^'^^"^*^, 
shall  be  entitled,  for  himself  and  family,  to  all  the  benefits  of  the 
same  by  application  to  the  present  managers  of  said  road, 
and  by  paying  to  the  toll  receiver,  quarterly  in  advance,  at  the 
rate  of  fifty  per  centum  upon  the  full  amount  of  tolls  for  the 
actual  use  of  the  road  in  any  year,  to  be  ascertained  from  an  actual 
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account  of  the  actual  travel  of  such  person  and  his  family  during 
the  next  previous  year,  to  be  kept  by  the  toll  receiver.  Provided, 
That  no  quarterly  payment  under  such  contract  shall  be  less  than 
seventy-iiye  cents.  And  provided  also,  That  no  annual  contract, 
made  as  aforesaid,  shall  extend  to  heavy  wagons,  carts,  dearborns, 
or  vehicles  of  any  description,  and  for  carrying  wood,  grain,  or 
any  other  kind  of  country  produce  or  commodities ;  but  if  the 
owner  of  such  team  wish  to  contract  by  the  year,  he  shall  have 
^  the  right  so  to  do,  as  hereinbefore  provided.    And  provided 

7ievertheless,  Should  any  person  so  contracting  for  the  road  for 
the  year  refuse  or  neglect  to  pay  said  commutation  quarterlv  in 
advance  as  aforesaid,  then  the  collector  shall  charge  and  collect 
the  tolls  for  each  passage  as  though  no  such  annual  contract  had 
been  made. 

Section  16  Section  2.  Be  it  further  enacted,  That  the  words,  ''except,  as 
Howamend- ^^ Commutation "  in  the  twelfth  line  of  the  sixteenth  section  of 
-ed.  the  said  act,  be  stricken  therefrom. 

Passed  at  Dover,  February  16,  1865. 


Preamble. 


CHAPTER  514. 

A7i  Act  to  Relieve  the  People  of  this  State  from  Draft. 

Whereas  the  President  of  the  United  States,  by  his  proclama- 
tion of  December  19th,  1864,  under  the  authority  vested  in  him 
by  an  Act  of  Congress  approved  July  4th,  1864,  entitled  "An 
act  further  to  regulate  and  provide  for  the  enrolling  and  calling 
out  the  National  forces,  and  for  other  purposes,"  has  called  for 
three  hundred  thousand  volunteers,  and  has  ordered  that  imme- 
diately after  the  fifteenth  day  of  February,  1865,  a  draft  for 
troops  to  serve  for  one  year  shall  be  had  in  every  town,  township, 
ward  of  a  city,  precinct  or  election  district,  or  county  not  so  sub- 
divided, to  fill  the  quota  which  shall  be  assigned  to  it  under 
this  call  or  any  part  thereof  which  may  be  unfilled  by  volunteers 
on  the  said  fifteenth  day  of  February,  1865 ;  And  whereas  the 
draft  ordered  as  aforesaid  would  bring  ruin  and  suflFering  upon 
many  persons  in  this  State  liable  to  its  operation  and  those 
dependent  upon  them  for  support  and  protection  ;  And  whereas 
this  General  Assembly  desires  to  avert  from  the  people  of  this 
State  the  calamitous  consequences  of  the  proposed  draft,  so  far 
as  they  can  do  so  within  the  scope  of  their  legislative  functions, 
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Therefore,  without  committing  themselves  or  the  people  of  this 
State  to  the  purposes  or  objects  of  the  present  war,  and  solely 
from  necessity  and  to  avoid  greater  suffering  to  the  people  of 
this  State  whose  involuntary  service  is  demanded, 

Section  1.  Be  it  enacted  by  the  Seriate  and  House  of  Represe^ita- 
lives  of  the  State  of  Delaware  in  General  Assembly  met,  That  every 
white  person  who  shall,  after  the  passage  of  this  act,  and  prior  to  Everr  white 
the  time  when  the  draft  ordered  as  aforesaid  shall  actually  take  JJli^Jia^*^* 
place,  voluntarily  enlist  in  the  military  service  of  the  United  and  credited 
States  for  anv  period  not  less  than  one  year,  and  who  shall  be  i4eWe$ioa 
duly  credited  to  this  State  in  any  draft   for  a  deficiency  in  the 
quota  of  this  State  under  the  call  of  the  President,  recited  in  the 
preamble  to  this  act,  shall,  upon  satisfactory  proof  to  the  Commis- 
sioners named  in  Section  4  of  this  Act,  or  a  majority  of  them, 
that  he  has  voluntarily  enlisted  in  the  military  service  of  the 
United  States  for  any  period  not  less  than  one  year,  and  has 
been  duly  credited  to  this  State. as  aforesaid,  be  entitled  to  and 
shall  receive  the  sum  of  two  hundred  dollars  as  a  bounty  from 
this  State,  to  be  paid  as  hereinafter  provided. 

Section  2.  And  be  it  furtfier  enacted  by  the  authority  aforesaid, 
That  every  white  person  liable  to  the  draft  ordered  by  the  Every  white 
President  as  recited  in  the  preamble  to  this  act,  who  shall  afi»r  {^^JfJ-aft^uit 
the  passage  of  this  act  ana  prior  to  the  time  when  the  draft  ^^^"^^J^ 
ordered  as  aforesaid  shall  actually  take  place,  furnish  an  accepta- who  miy 
ble  substitute  who  shall  be  mustered  into  the  military  service  of  JStVtVb^ 
the  United  States  for  one,  two,  or  three  years,  as  contemplated  by  J^J^^JJ^Ji^r 
the  call  of  the  President  aforesaid,  and  duly  credited  to  this^^*^« 
State  under  the  call  aforesaid,  shall  be  entitled  to  and  shall 
receive  from  this  State  the  sum  of  three  hundred  dollars  if  for  ^^Iri  $4oo 
one  year,  four  hundred  dollars  if  for  two  years,  and  five  hundred  foJuiree ' 
dollars  if  for  three  years,  to  aid  him  in  the  procuration  of  such^**"*^' 
substitute,  to  be  paid  as  hereinafter  provided. 

Section  3.  And  be  it  further  enacted  by  tJie  authority  aforesaid, 
That  in  case  the  quota  of  this  State  under  the  call  aforesaid  of  Jj^^^  *j*"' 
the  President  of  the  United  States  shall  not  be  filled  by  volun-  man  who 
teers  and  by  substitutes  furnished  prior  to  the  time  when  the^Mtuute'^ 
draft  to  fill  such  quota  shall  actually  take  place,  and  a  draft  orJ^^J^JJ^^^ 
drafts  upon  the  citizens  of  this  State  shall  be  made  to  fill  said'^®**'^®*^- 
quota,  any  white  person  in  this  State  drafted  into  the  military 
service  of  the  United  State,  who   shall  furnish  an  acceptable 
substitute,  who  shall  be  mustered  into  said  service  and  accepted  in 
lieu  of  said  person  so  furnishing  such  substitute,  shall  be  entitled 
to  and  shall  receive  from  this  State  the  sum  of  five  hundred 
dollars  to  aid  him  in  the  procuration  and  payment  of  such  sub- 
stitute, to  be  paid  as  hereinafter  provided. 

Section  4.  And  be  it  further  enacted  by  the  authority  aforesaid,  q^^^^^,.^^^^ 
That  John  Farsons,  of  New  Castle  County,  James  G.  Waples,  of  e^""**'^**' 
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Kent  County,  and  Major  W.  Allen,  of  Sussex  County,  be 
and  they  are  hereby  appointed  Commissioners  under  this  Act  to 
perform  the  duties  hereinafter  required.  Each  of  said  Commis- 
sioners shall  have  full  power  and  authority  to  act  and  perform 
all  the  duties  of  a  Commissioner,  as  hereinafter  specified,  and 
shall  receive  for  each  day's  service  in  the  performance  of  his 
compeoha-  Juties  as  Commissioner  the  sum  of  five  dollars,  besides  the  ex- 
penses necessarily  incurred  in  the  performance  of  said  duty,  and 
may.  draw  upon  the  State  Treasurer  upon  his  own  order  for  the 
same. 

Section  5.  And  he  it  further  enacted  by  the  authority  aforesaid, 

Proof  of  en-  That  upou  Satisfactory  proof  that  any  white  person  has  volun- 

HetmeBt.     Warily  enlisted  in  the  military  service  of  the  United  States  for 

any  period  not  less  than  one  year  after  the  passage  of  this  act 

and  prior  to  the  time  when  the  draft  ordered  as  aforesaid  shall 

actually  take  place,  and  has  been  accepted  and  mustered  into 

said  service  and  been  duly  credited  to  the  quota  of  this  State 

under  the  call  of   the  President  aforesaid,  the  Commissioners 

named  and  appointed  in  Section  4  of  this  act,  or  a  majority  of 

them,  are  hereby  authorized,  empowered  and  required  to  draw 

fommhwion-  ^  Warrant  upon  the  State  Treasurer  in  favor  of  such  white  person 

«"  «o  volunteering  and  credited  to  the  quota  of  this  State  aforesaid 

for  the  sum  of  two  hundred  dollars  for  the  bounty  provided  for 

in  Section  1  of  this  Act. 

Section  6.  And  be  it  further  enacted  by  the  authority  aforesaid, 

That  upon  satisfactory  proof  that  any  white  person  in  this  State 

rmution*b€-  liable  to  be  drafted  into  the  military  service  of  the  United  States 

fore  dran.    ^^dcr  thc  draft  ordered  by  the  President  of  the  United  States  as 

aforesaid  has,  afterihe  passage  of  this  act  and  prior  to  the  time 

when  the  draft  ordered  as  aforesaid  shall  actually  take  place, 

furnished  an  acceptable  substitute,  who  has  been  mustered  into 

the  military  service  of  the  United  States  for  one,  two  or  three 

years,  as  the  case  may  be,  and  been  accepted  in  lieu  of  the  person 

so  furnishing  such  substitute  and  been  duly  credited  to  the  quota 

of  this  State,  under  the  call  aforesaid,  it  shall  be  the  duty  of  the 

Diityofcov-iCommissioQers  named  and  appointed  in  Section  4  of  this  Act,  and 

misioner*.    thcv,  or  a  ui^jority  of  them,  are  hereby  authorized,  empowered 

and  required  to  draw  a  warrant  in  favor  of  such  white  person 

so  furnishing  such  substitute  upon  the  State  Treasurer  for  a  sum 

corresponding  to  the  term  of  such  substitute  as  provided  in 

Section  2  of  this  Act,  to  aid  him  in  the  procuration  and  payment 

of  such  substitute. 

Section  7.  And  he  it  further  enacted  by  the  authority  aforesaid, 

Proof  01      That  upon  satisfactory  proof  that  any  white  person  in  this  State, 

lae^dnit"  who  shall  have  been  drafted  into  the  niilitary  service  of  the 

United  States  under  any  draft   made  to  fill  the  quota  of  this 

State  under  the  call  of  the  President  aforesaid,  has  furnished  an 
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acceptable  substitute  who  has  been  mustered  into  the  said  service 
and  accepted  in  lieu  of  such  drafted  white  person,  it  shall  be  the 
duty  of  the  Oomniissioners  named  and  appointed  in  Section  4  of  Dutyoicom- 
this  Act,  and  they  or  a  majority  of  them  are  hereby  authorized,  "***^<>^«"- 
empowered  and  required  to  draw  a  warrant  in  favor  of  such 
drstfted  white  person  so  furnishing  such  substitute  upon  the 
State  Treasurer  for  iive  hundred  dollars,  as  provided  in  Section 
3  of  this  Act,  to  aid  him  in  the  procuration  and  payment  of  such 
substitute.  Provided^  That  no  warrant  shall  be  drawn  upon  the  Proviso. 
State  Treasurer  for  a  sum  greater  than  the  amount  actually  paid 
for  such  substitute  under  the  provisions  of  this  act,  which  may  be 
ascertained  by  the  oath  or  affirmation  of  the  party  furnishing 
such  substitute,  or  by  the  oath  or  affirmation  of  some  credible 
person  furnishing  such  substitute  for  him.  Either  of  the  Com- 
missioners named  in  Section  4  of  this  Act  may  administer  such 
oath  or  affirmation. 

Section  8.  And  he  it  furilier  enacted  hy  the  authority  aforesaid^ 
That  the  provisions  of  Section  1  and  2  of  this  Act  shall  not  No  aw  after 
extend  to  or  be  applicable  to  any  person  volunteering  in  the  Jd.**** "  *"* 
military  service  of  the  United  States,  or  furnishing  a  substitute 
after  the  quota  of  this  State,  under  the  call  of  the  President  of  the 
United  States,  shall  have  been  filled ;  nor  shall  the  Commissioners 
aforesaid-  have  any  authority  to  draw  warrants  upon  the  State 
Treasurer  in  favor  of  any  person  volunteering  or  furnishing  a 
substitute  after  the  quota  of  this  State  shall  have  been  filled  as 
aforesaid. 

Section  9.  And  he  it  further  enacted  hy  tlie  authority  aforesaidj 
That  for  the  purpose  of  providing  funds  to  meet  the  warrants  state  T««i- 
authorized  to  be  drawn  by  the  Commissioners  aforegaid,  for  the}^^' ^^i^^'- 
purposes  aforesaid,  the  State  Treasurer  be  and  he  is  hereby  bonds. " 
authorized,  empowered,  directed  and  required  to  cause  to  be 
made  the  bonds  of  this  State  to  an  amount  not  exceeding  one  Amount 
million  dollars ;  the  said  bonds  to  be  made  of  the  demnomination  Denomina- 
of  one  thousand  dollars  each,  and  to  be  payable  on  or  before  the  "°°* 
first  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eighty-five,  and  to  bear  interest  at  the  rate  of  six 
per  centum  per  annum,  payable  semi-annually  on  the  first  day  of 
July  and  the  first  day  of  January,  in  each  and  every  year,  at  the 
Farmers'  Bank  of  the  State  of  Delaware,  at  Dover,  and  shall  be 
in  the  following  form,  with  coupons  attached,  to  wit: 

United  Statsb  or  America. 

These  presents  certify  and  make  known  that  the  State  of  Form. 
Delaware  is  held  and  firmly  bound  unto  the  bearer  in  the  sum 
of  one  thousand  dollars,  lawful  money  of  the  United  States  of 
America,  which  she  binds  herself  to  pay  to  the  bearer  on  or 
before  the  first  day  of  January,  A.  D.  1885,  with  interest,  at  the 
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rate  of  six  per  centum,  payable  at  the  Farmers^  Bank  of  the 
State  of  Delaware,  at  Dover,  on  the  first  day  of  January  and 
July,  until  the  principal  be  paid. 

Dated  at  Dover  the  first  day  of  January,  1865. 

Witness  the  Great  Seal  of  the  said  State,  and  the  hands  of  the 
Governor,  Secretary  of  State  and  State  Treasurer. 


goverxor. 
Secretary  of  State, 
State  Treasurer. 


Bondii  to  bo 


The  said  bonds  shall  each  be  dated  the  same  day,  shall  be 
signed  by  the  Governor,  Secretary  of  State,  and  State  Treasurer, 
on  behalf  of  the  State,  and  shall  have  the  Great  Seal  affixed,  and 
may  be  dated  so  as  to  bear  interest  from  the  first  day  of  January, 
A.  D.  1865 ;  the  first  payment  of  interest  shall  be'  made  on  the 
first  day  of  July,  A.  D.  1865,  and  shall  be  for  the  amount  of  the 
interest  due  on  said  bonds  fi-om  the  date  thereof  until  the  said 
first  day  of  July. 

Section  10.  And  he  it  further  enacted  by  the  authority  aforesaid, 
That  the  State  Treasurer  be  and  he  is  hereby  authorized, 
empowered  and  required  to  sell  and  deliver  such  number  of  said 
bonds  as  may  be  necessary  to  provide  the  funds  required  to  pay 
the  warrants  authorissed  to  be  drawn  upon  him  by  the  Com- 
^««  i«  uo  missioners  named  and  appointed  in  Section  4  of  this  Act.  The 
wid.  '" ""  sale  of  said  bonds  shall  be  made  through  such  brokers  in  the  City 
SSin.  of  Wilmington,  or  elsewhere,  to  the  person  or  persons  who  will 
Where.  ^y  ^f^^  highest  price  for  the  same,  as  the  State  Treasurer  may 
Hotice  of  appoint,  but  no  sale  thereof  shall  be  made  until  such  notice  shall 
•^•-  have  been  given  by  said  brokers  as  may  be  required  by  the 

State  Treasurer.    Provided,  That  the  bonds  sold  at  any  time  shall 
not  exceed  two  hundred  and  fifty  thousand  dollars. 

Section  11.  A7ul  be  it  further  enacted  by  the  autfiority  aforesaid, 

That  it  shall  be  the  duty  of  the  State  Treasurer,  after  the  said 

bonds  shall  have  been  signed  by  the»Governor  and  Secretary  of 

^^^        State,  with  the  Great  Seal  affixed,  to  deposit  said  bonds  in  the 

where  to  be  Farmers'  Bank  of  the  State  of  Delaware,  at  Dover,  without  his 

deporited.     ^^^  name  affixed  thereto,  and  the  said  bonds  shall  not  be  taken 

therefrom  except   for  the   purpose  of  selling,  as  provided  ia 

Section  10  of  this  Act,  nor  shall  the  State  Treasurer  sign  his  own 

name  to  said  bonds  until  the  day  he  shall  offer  the  same  for  sale 

as  aforesaid. 

Section  12.  And  be  itfurtlier  enacted  by  the  authority  aforesaid, 
It»S^edg!That  the  faith  of  the  State  is  hereby  firmly  pledged  for  the  pay- 
^'  ment  of  the  principal  and  interest  of  said  bonds. 

Section  13.  And  be  it  t'nrther  enacted  by  the  authority  aforesaid, 
That  for  the  purpose  of  meeting  any  demands  upon  the  Treasurer 
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created  in  consequence  of  this  act  until  {he  bonds  authorized  by 

this  act  can  be  sold,  the  State  Treasurer  be  and  he  is  hereby  ^^^^  ^^^^ 

authorized,  empowered  and  required  to  borrow,  from  time  ^gJJJjHjJJ' 

time,  and  on  such  times  as  he  may  deem  necessary,  not  exceeding  row  moat/' 

sixty  days,  any  sum  or  sums  not  exceeding  one  hundred  thousand 

dollars  which  may  be  required  for  that  purpose,  to  be  paid  out 

of  the  proceeds  of  the  sale  of  the  bonds  of  this  State  aforesaid. 

Sbctiok  14.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  proceeds  of  the  sales  of  the  bonds  authorized  by  this  proceeds  of 
act  are  hereby  appropriated  to  the  payment  of  the  warrants  ^Jj;**^ 
authorized  by  this  act  to.be  drawn  upon  the  State  Treasurer, 
and  to  the  expenses  necessarily  incurred  by  that  officer  in  the 
performance  of  the  duties  imposed  upon  him  by  this  act,  and  to 
the  payment  of  any  money  borrowed  under  the  provisions  of 
Section  13  of  this  Act. 

Section  15.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  State  Treasurer  shall  receive  for  his  services  under  this  suto  Trow- 
act  one-tenth  of  one  per  centum  on  the  amount  received  fromShJ©^/*" 
the  sale  of  said  bonds,  and  shall  be  allowed  in  addition  thereto  |St*wnt.*'* 
all  expenses  necessarily  incurred  in  the  performance  of  the  duties 
required  of  him  by  tHis  act.    Provided,  That  the  whole  amount  compenaa- 
of  compensation  to  said  Treasurer,  above  the  expenses  incurred  e:^^$8oo. 
as  aforesaid,  shall  not  exceed  the  sum  of  three  hundred  dollars. 
He  shall  keep  an  accurate  account  of  such  expenses  and  exhibit  the  Accoont. 
same  to  the  Auditor  of  Accounts  with  his  vouchers  for  settlement. 
He  shall  report  to  the  General  Assembly  of  the  State  at  their  R«port. 
next  meeting,  in  January  next^  the  number  and  denomination  of 
the  bonds  sold  and  the  amount  realized  therefrom,  with  the  ^ 
names  of  the  purchasers  of  said  bonds,  and  the  amount  applied 
by  him  to  the  payment  of  the  warrants  authorized  to  be  drawn 
upon  him  by  this  act.     He  shall  be  liable,  upon  his  official  bond  Liawe  on 
for  the  faithful  performance  of  the  duties  imposed  by  this  act.      ^^'^^^ 

Section  16.  And  be  it  fu/rther  enacted  by  the  authority  aforesaid^ 
That  if  either  of  the  Commissioners  named  in  this  act  shall  die,  commiiion- 
or  refuse  or  neglect  to  serve,  the  other  Commissioner  or  Com-  !!5i^i^ 
missioners  shaD  have  powei*  and  are  hereby  authorized  to  fill  the 
vacancy  from  the  county  in  which  the  vacancy  shall  occur. 

Section  17.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  State  Treasurer  shall  not  sell  the  bonds  aforesaid  to  asaieof 


ater  amount  than  may  be  necessary  to  pay  the  demands  upon 


bonds  limi- 
ted. 


the  Treasury  created  by  this  act,  and  it  shall  be  the  dut}^  of  said 
State  Treasurer,  after  full  provision  has  been  made  by  the  sale  of 
a  sufficient  number  of  said  bonds  to  pay  such  demands,  to  keep 
safely  such  bonds  as  he  may  have  issued  and  remain  unsold,  and  ^^^^i^ 
to  report  the  number  of  such  bonds  to  the  General  Assembly  at  ^^^^ 
its  next  meeting,  to  be  by  the  Legislature  disposed  of  as  they 
may  deem  proper. 

Passed  at  Dover,  February  16,  1865.  ^"' 


TfaM.  F. 
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CHAPTER  515. 

An  Act  to  authorize   Thomas  F.  Jones  to  straighten  and  shorten  a 
portion  of  a  County  Road,  in  Nanticoke  Hundred,  Sussex  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  Houee^of  liepresenta- 
.  tives  of  the  State  of  Delaware  in    General  Assembly   rnet,  That 
Thomas  F.  JoneEf  be  and  he  is  hereby  authorized  a&d  empowered 

to  straighten  and  shorten  that  portion  of  the  pablio  road  leading 

jjjjjjj^  from  Knowles'  Cross-Roads  to  the  Old  Furnace  Mill,  where  the 

>%  road,  same  passes  through  or  by  the  lands  of  the  said  Thcnnas  F. 

Jones,  beginning  at  or  near  a  gum  tree  with  grape  vine  thereoOi 

How  to      standing  in    the   middle  of   said    county    road  leading  from 

BttafghMD.   Knowles'  Cross-Roads  to  the  Old  Furnace  Mill,  runmng  from 

thence  north  fifty -six  degrees,  west  sixty-three  and  six-tenths 

perches,  or  until  it  interseote  the  old  portion  of  county  road 

aforesaid. 

Section  2.  Be  it  enacted  by  the  ctutliarity  aforesaid,  That  the 
EzpenaM-  ^^^  ^^  ^faighteued  and  shortened  be  put  in  good  order  for  the 
how  paid,  public  travel,  at  the  width  of  thirty  feet,  at  the  expense  of  the 
;€«ttd  Tli^ttias  F.  Jones,  and  shrill  be  a  public  road,  and  that  the 
old  road  shall  be  vacated  whenever  the  said  new  road  shall  be 
accepted  by  the  Levy  Court  of  Sussex  County;  and  that  imme- 
diately upon  the  acceptance  of  said  new  road  by  the  Levy  Court 
■^f  idfiia  <7aimty  the  said  ^omas  F.  Jones  shall  have  foU 
power  and  authority  to  close  up  such  portions  of  the  old  road 
which  may  be  vacated  or  supplied  by  the  new  road. 
Pnssed  m  Dover,  February  17,  1865. 
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CHAPTER  516. 

yg^^^^  A  further  additional  Supplement  to  an  act  entitled,  ''An  act  to 
cii»pt«ri2.'     Incorporate  a  Cwapany  for  the  purpose  of  Gutting  and  Making 

a  Canal  between  the  Chesapeake  Bay  and  Bay  or  River  Deh- 

ware  or  the  waters  thereof. " 

WhbR£AS  this  Legislature  hath  been  requested  by  the 
Chesapeake  and  Delaware  Canal  Company  to  alter  ohan^  ^ 
Preamble,  amend  its  original  act  of  incorporation  and  the  supplement  or 
supplements  thereto,  by  the  enactment  of  the  following  provi- 
sions; and  whereas  it  appears  to  this  Legislature  just  and 
equitable  to  comply  with  said  request ;   Therefore, 
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Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met,  (two-thirds 
of  each  branch  concurring,)  That  the  word  "  fourteen,"  in  the  third  xweirih  s«c- 
line  of  the  twetflh  Section  of  the  act  entitled,  "A  further  additional  »mendJ!? 
supplement  to  an  act  to  incorporate  a  company  for  the  purpose  of 
cutting  and  making  a  canal  between  the  Chesapeake  Bay  and 
Bay  or  River  Delaware,  or  the  waters  thereof,"  passed  at  Dover, 
June  15th,  1886,  shall  be  stricken  therefrom,  and  in  lieu  thereof 
that  the  word  "  six"  shall  be  inserted,  and  that  the  word  "  eight,^ 
in  the  fifth  line  of  said  Section  shall  be  also  stricken  therefrom, 
and  in  lieu  thereof  the  word  "  four"  shall  be  inserted,  and  in  any 
editions  of  the  laws  of  this  State  hereafter  to  be  publishcKl,  the 
said  Section  shall  be  printed  as  it  is  hereby  altered  and  amended. 

Section  2\  And  be  it  enacted^  That  part  of  the  eighth  Section 
of  the  said  original  act  of  incorporation,  which  provides  a  rate  of  voi.  a, 
ten  cents  toll  for  every  gross  hundred  weight  of  all  other  com-^'^/** 
modities  or  packages,  shall  be  altered  and  amended  to  I'ead  ^s  J^lSlaii*** 
follows:     "Every  gross  hundred  weight  of  all  other  commodities*"**" 
or  packages  shall  pay  twenty  cents"  instead  of  the  ten  cents  therein 
provided,  and  that  the  word  "chaldron,"  shall  be  stricken  out  of 
the  said  Section,  and  the  words  "  twenty-two  hundred  and  forty 
pounds"  in  place  of  the  said  word  '*  chaldron"  shall  be  inserted,  and 
in  any  edition  of  the  laws  of  this  State  hereafter  to  be  published.  Future  pub- 
the  said  Sectionshall  be  printed  as  it  is  hereby  altered  and  amended.  "«^*«»- 

Passed  at  Dover,  Febrfjtary  17,  1865. 


.CHAPTER  517. 

An  Act  to  amend  the  Charter  o/  '*The  Kent  County  Mutual  In- 
surance  Company j'*  and  to  extend  the  same  fer  the  period  of 
twenty  years. 

Be  it  enacted  by.  the  Senate  and  Hoicse  of  Representatives  of  th^    • 
State  of  Delaware  in  General  Assembly  met,   (two  thirds  of  each 
branch  of  the  Legislature  concurring  herein)  as  follows: 

Section  1.  The  act  entitled  an  act  to  incorporate  "  The  Kent 
County  Mutual  Insurance  Company,  passed  on  the  15th  day  of  ^^^""'"^  »«*• 
January,  A.  D.  1849,  be  and  the  same  is  hereby  extended  and 
continued  in  forte  as  hereby  altered  and  amended  for  the  period  conUnnMM 
of  twenty  years  from  and  after  the  passage  of  this  act,  and  the 
same  shall  hereafter  be  read  and  construed  in  and  by  the  words 
followint^,  viz : 
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incorporH-       SECTION  2.  The    present    members  of    "  The   Kent  County 
tion.  Mutual  Insurance  Company/'  with  such  others  as  may  become 

members,  are  created  a  body  corporate  by  the  name  aforesaid  for 
the  purpose  of  insuring  their  respective  dwelling-houses,  stores, 
shops   and  other  builoings,   furniture,  merchandise,  and  other 
/  property  against  loss  and  damage  by  fire,  and  the  said  Corpora- 

tion shall  have  all  the  legal  incidents  of  a  Corporation  aggregate, 
and  also  the  power  to  purchase  and  hold  real  estate,  the  clear 
of  pJS2?^«y^rly  rental  value  of  which  shall  not  exceed  three  thousand 
dollars,  and  the  same  to  dispose  of  from  time  to  time  as  may 
promote  its  interests. 

Section  8.  The  aflfeirs  of  said  Company  shall  be  conducted  by 

directors,    a  board  of  nine  Directors,  to  be  elected  at  the  annual  meeting 

of  the  members  on  the  third  Monday  of  January,  for  one  year, 

and  until  others  are  duly  elected.    They  may  chose  a  President, 

Their  dutiet.  Secretary,  Treasurer,  Surveyors,  Appraisers  and  other  necessary 

agents ;  may  fill  vacancies  in  their  own  body  and  perform  any 

duty  required  by  this  act,  or  by  the  by-laws  of  the  Company 

made  in  pursuance  of  it.    A  majority  shall  form  a  quorum,  but 

a  smaller  number  may  make  insurance.    Before  discharging  any 

Oath.         of  their  duties  the  Directors  shall  be  sworn  or  affirmed,  according 

to  law,  that  they  will  discharge  said  duties  with  fidelity.    Such 

oath  shall  be  certified  by  the  officer  administering  it  and  be 

recorded  on  the  books  of  the  Corporation. 

Section  4.  The  present  managers  of  said  Company  shall  be 

BiectioM     the  Directors  until  the  next  annual  meeting,  and  until  others  are 

duly  elected.    Such  elections  shall  be  by  ballot  and  by  plurality 

of  votes  on  due  notice  given,  and  the  result  shall  be  certified  by 

the  judges  who  shall  be  three  members  who  are  not  Directors. 

Who  enti-   The  right  to  vote  shall  be  according  to  the  following  regulations : 

tied  to  vote,  jjygpy  person  then  a  member  of  the  Company,  that  is,  every  person 

who  at  the  time  shall  have  paid  up  his  interest  for  the  then 

current  year,  shall  be  entitled  to  at  least  one  vote,  and  to  as  many 

more  votes  as  he  has  paid  up  for  such  year  dollars  of  interest  on 

his  premium  note  held  by  said  Company;  for  example:  a  person 

paying  as  interest  on  his  premiimi  note  for  the  then  current 

year  a  less  sum  than  one  dollar,  shall  be  entitled  to  one  vote, 

and  all  who  pay  a  greater  sum  than  one  dollar  as  such  interest 

shall  be  entitled  to  one  vote  for  each  dollar  of  such  interest  paid. 

Absent  members,  wherever  residing,  may  vote  by  proxy  duly 

constituted.     Semi-annual  meetings  of  the  members  snail  be  held 

Meetings  of  on  the  third  Monday  of  June  and  January.  Special  meetings  shall 

memhere.    y^  called  whenever  twenty  members  shall  so  request  of  the 

MeetingMof  President  in  writing;   and   the  Directors  shall   meet  at  least 

Directors.    q^J^^^ly^  ^ud  as  mucli  oftener  as  the  President  may  require. 

Powers  of        SECTION  5.  The  Dircctors  may  settle  the  rates  of  insurance, 
J>irectow.    the  suj^  ^o  be  iusured.  the  amount  of  deposit  notes,  the  form  of 
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poKcy,  and  all  other  matters  necessary  to  effiect  the  objects  of  this 
act,  subject  to  the  control  of  the  members  by  general  resolution 
or  by-laws. 

SECTION  6.  To  procure  insurance,  applications  shall  be  made  asMod«  or  ia- 
required  by  the  oy-laws,  stating  truly  the  description  of  the"***^- 
property,  which  shall  be  valued  by  a  Surveyor  or  Director,  and 
the  insurance  shall  be  subject  to  the  terms  and  conditions  ex- 
pressed in  the  policy,  or  endorsed  thereon.  , 

Section  7.  Every  person  who  shall  become  a  member  of  the 
Corporation  by  insuring  therein,  shall  execute  to  the  Company  nSS!^ 
a  note  or  bill  obligatory  for  such  sum,  being  a  per  centage  on  the 
amount  insured,  as  the  Directors  shall  require,  in  proportion  to 
the  risk,  payable  in  whole  or  in  part,  at  any  time  when  it  shall 
be  necessary  for  payment  of  losses  or  incidental  expenses ;  and 
for  the  purpose  of  raising  a  contingent  fund  to  pay  losses  and 
expenses,  he  may  be  required  to  pay  interest  thereon  annually, 
in  advance;  but  such  payments,  and  all  payments  made  by  the 
insured,  shall  be  entered  to  his  credit  on  the  Company's  books, 
and  shall  be  applicable  to  his  liabilities  as  a  member ;  and  on  his 
withdrawal,  or  ceasing  to  be  a  member,  the  deposit  note,  or  bill, 
-and  all  unappropriated  interest  thereon,  shall  be  surrendered  and 
paid  back  to  him  at  the  next  annual  meeting.    If  interest  be  notNon-pav- 
paid  when  due,  the  insurance  shall  be  suspended  until  it  is  paid,  SJiV 
without  removing  the  liability  of  the  delinquent  as  a  member  pf 
the  Company.    Sut  he  shall  be  dismissed  from  the  Company 
if  the  interest  be  not  paid  for  two  consecutive  years.     The  Direc-^'J^*^ 
tors  may  loan  or  invest  any  j)ortion  of  the  contingent  fund  not 
presently  needed. 

Section  8.  When  any  property  insured  shall  be  alienated  or  Property  •#. 
sold  to  another,  the  insurance  shall  be  vacated  until  the  oolicy  "*'^*^* 
shall  be  transferred  with  the  consent  of  the  Company  enaorsed 
thereon,  and  the  alienee,  or  vendee,  may  be  required  to  execute 
another  deposit  note  or  bill,  and  he  shall  thereupon  be  a  mem* 
ber  of  the  Company,  and  any  policy  may  be  adjusted  at  the 
request  of  either  party,  otherwise  it  will  not  need  renewal. 

Section  9.  Every  member  of  the  Company  shall  be  bound  toLuwiityor 
pay  for  losses  sustained,  and  for  the  necessary  expenses  of  theHirJfiii* 
Company,  in  proportion  to  the  amount  of  his  deposit  note  or  "^  - 
bill,  and  the  Company  shall  have  a  lien  on  all  property  insured,  in  . 
the  nature  of  a  mortgage,  to  the  amount  of  the  deposit  note  or  bill, 
which  shall  continue  during  the  policy.    Suits  at  law  may  be 
maintained  by  the  Corporation  against  an^*  of  its  members  for 
the  collection  of  such  note  or  bill,  or  any  assessment  thereon,  or 
for  any  liability  to  the  Company;  and  suits  may  be  maintained 
and  prosecuted  by  any  member  against  the  Corporation  for  loss 
or  damage  by  fire,  if  oavment  be  withheld  ninety  days  after 
notice  duTv  given  of  such  loss ;  and  no  member,  not  a  party  to 
ibe  suit,  shall  on  that  account  be  an  incompetent  witnoss. 
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Lowes-how  Sectiox  10.  The  Directors  shall,  after  receiving  notice  of  anjr 
p»w.  loss  or  damage  by  fire  sustained  by  any  member,  and  ascertain- 
ing the  same,  or  after  any  judgment  recovered  against  the 
Company  for  such  loss  or  damage,  settle  and  determine  the  sums 
to  be  paid  by  the  several  members  whereof,  as  their  i-espective 
proportions  of  such  loss,  which  shall  be  paid — first,  out  of  the 
contingent  interest  fund;  secondly,  by  calling  for  a  part  or  the 
whole  of  the  deposit  notes  and  bills ;  and  finally,  if  the  whole 
ameunt  of  such  deposit  notes  and  bills  shall  be  insufficient  at 
any  time  to  pay  the  losses,  the  su£Eerers  insured  shall  receive  a 
proportionate  dividend  of  said  amount,  and  in  addition  theretc> 
a  sum  to  be  assessed  on  all  the  members  of  the  Company,  ratably, 
but  not  exceeding  one  dollar  on  every  hundred  dollars  insured 
to  them  respectively ;  and  no  member  shall  ever  be  required  to 
pay  for  any  loss  occasioned  by  fire,  at  any  one  time,  more  than 
one  dollar  on  every  hundred  dollars  insured  in "  said  Company 
in  addition  to  the  amount  of  his  deposit  note  or  bill  and  the 
interest  paid  or  due  thereon,  nor  more  than  that  amount  for  any 
such  loss  after  his  said  note  or  bill  shall  have  been  paid  in  and 


Asetsmtnt-     SECTION  11.  Any  Call  upon  the  deposit  notes  or  bills,  and  any 

wbentobe  additional  assessment  as  aforesaid  upon  the  members,  shall  be 

payable  to  the  Treasurer  in  thirty  days.    The  Directors  may 

appoint  a  collector  for  the  purpose  of  collecting  the  same,  and  if 

any  member  for  the  space  of  thirty  days  after  demand  shall 

Fniiwe  to  neglect  or  refuse  to  pay  the  sum  so  assessed  upon  him,  as  his  pro- 

p*y-  portion  of  any  loss  as  aforesaid,  the  Directors  may  declare  his 

insurance  suspended  until  paid,  and  may  also  sue  for  and  recover 

the  whole  amount  of  his  deposit  note  or  bill  and  unpaid  interest 

or  any  additional  assessment,  or  both,  with  costs  of  suit ;  the 

amount  thus  collected  shall  go  to  the  credit  of  the  party  paying 

it,  and  if  any  balance  remain  it  shall  "be  returned  to  him  after  the- 

next  annual  meeting,  when  his  policy  shall  be  vacate  and  he 

discharged  from  the  Company. 

coBtiaiiaiieo  Skctiox  12.  This  act  shall  continue  in  force  for  twenty  j'^ears^ 
and  no  longer,  unless  resumed;  and  the  Legislature  hereby 
reserves  the  power  of  revocation. 

Act  of  Feb.      Section  13.  The  act  entitled,  "An  act  to  Incorporate  'The 
™'y2a,     Kent  County  Mutual  Insurance  Company; ' "  passed  February  22, 
•d/*  "^*^  1847,  be  and  the  same  is  hereby  repealed. 
Passed  at  Dover,  February  17,  1865. 
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Section  2,  And  be  it  further  enacted  as  aforesaid^  That  when 
compaigui- and  as  soon  as  seventy  shares  of  capital  stock  in  said  Com- 
wSmH^      pany  shall  be  subscribea  for  as  aforesaid,  the  subscribers,  their 
successors  and  assigns,  shall  be  and  they  are  hereby  declared  to 
^Mi6  and    be  incorporated  by  the  name  and  title  of  "  The  Wilmington 
^^"S^     Steamship  Company/'  and  by  the  said  name  they  shall  have 
continued  succession  for  twenty  years  and  no  longer,  and  be 
capable  to  sue  and  be  sued  in  courts  of  law  and  equity.    They 
shall  have  power  to  purchase  or  build  one  or  more  steamships  to 
run  between  the  City  of  Wilmington  in  this  State,  and  the  City 
of  New  York,  touching  at  any  point  or  points  on  the  Delaware 
river  or  bay.    They  shall  also  have  power  to  rent  or  purchase 
and  hold  such  lands,  wharves,  tenements,  machinery  or  fixtures 
as  may  be  useful  to  them  in  conducting  properly  such  a  line  of 
steamers ;  they  shall  also  have  power  to  connect  their  wharf  or 
wharves  by  rail  with  any  railroad  in  the  City  <fr  Wilmington, 
with  the  a&sent  of  the  Company  owing  the  same ;   they  shall 
have  a  common  seal,  may  ordain  by-laws  for  their  own  govern- 
ment not  repugnant  to  the  Constitution  or  Laws  of  this  State  or 
the  United  States,  and  may  enjoy  all  the  franchises  incident  to  a 
J!?wew^pro-  corporation.  Provided  always.  That  the  said  Corporation  shall  not 
hibited.       have  nor  exercise  any  banking  powers  whatever. 

Section  3.  And  be  it  further  enacted  as  aforesaid,  That  the 
Biuinew  to  busiucss  and  concerns  of  said  Corporation  shall  be  managed  by 
b^  ?Te°Df^  five  Directors,  who  shall  be  Stockholders,  and  three  of  whom 
"^^^        shall  be  citizens  of  Wilmington,  Delaware.   They  shall  be  elected 
at  each  annual  meeting  of  the  Stockholders,  which  shall  be  held 
Of  their      at  the  office  of  the  Treasurer  on  the  second  Tuesday  in  January 
wh"^*"*      in  every  year,  and  they  shall  continue  in  office  until  the  next 
2?w'hi?id     successive  annual  meeting,  and  until  successors  to  them  be  duly 
chosen.     The  Directors  shall  be  elected  by  ballot  by  the  Stock- 
holders in  person  or  by  proxy,  who  shall  have  a  vote  for  every 
share  of  stock,  and  a  majority  of  the  votes  given  in  shall  be 
necessary  to  a  choice ;  and  such  ballots  shall  be  made  from  time 
to  time  until   the  requisite   number  of  Directors  shall  have  a 
vacanciwin  i^ajority.     If  any  Director  cease  to  be  a  Stockholder,  or  if  any 
th«  oAoeff  of  vacancy  or  vacancies  shall  occur  therein  by  death,  resignation, 
H^!?m"d.  refusalto  serve,  or  from  any  other  cause,  the  remaining  Directors 
or  Director  shall  choose  one  or  more  Directors  to  serve  until  the 
next  election  in  course,  or  until  successors  shall  be  duly  chosen; 
but  if  vacancies  shall  exist  at  any  time   in  all  the  offices  of 
Directors,  or  if  such  Directors  shall  not  be  chosen  at  the  time 
appointed  herein,  this  Corporation  shall  not  thereby  cease,  but 
in  the  former  case  such  persons  shall  manage  the  business  and 
concerns  of  the  said  Corporation  as  may  be  provided  by  its 
by-laws,  and  in  the  latter  case  the  Directors  shall  continue  in  of- 
fice until  successors  shall  be  actually  chosen  and  enter  on  the  duties 
of  their  office.     The   Directors   shall  choose  from  among  their 
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shall  be  provided  by  the  by-laws ;  they  shall  also  appoint  other  laent  amj 
neoes.sary  officers  for  the  Corporation,  aud  may  require  bond,  with  cerr*"*^ 
proper  security,  from  any  of  the  said  officers,  if  they  deem  it 
necessary.  ••  - 

Section  4.  And  be  it  further  enacted  as  aforesaid^  That  the  by- 
laws shall  be  made  by  the  Directors  of  said  Company,  subject  to  By-uiws. 
alteration  or  amendments  at  any  time  by  consent  of  two-thirds 
of  the  Directors. 

Section  5.  And  be  it  further  enacted  as  aforesaid,  That  the 
Directors  shall  cause  to  be  kept  proper  books  of  accounts  in 
which  shall  be  regularly  entered  the  transactions  of  the  said 
•Corporation,  which  books  shall  at  all  times  be  subject  to  the 
inspection  of  the  Stockholders,  and  the  Directors  shall  cause  to 
be  exhibited  t?t>  the  Stockholders,  at  their  annual  meeting,  a 
statement  of  the  affairs  and  doings  of  the  Company.  No  Director 
shall  have  any  emolument  except  such  as  shall  beajlowed  by  the 
Stockholders  at  their  annual  meeting.  ^[  ^,j^,>  ..^^  ,.,  .y^.j 

Section  6.  And  be  it  further  rnacted  as  aforesaid.  That  the 
shares  of  the  capital  stock  of  this  Corporation  shall  be  personal 
property,  and  shall  be  created,  certified,  held,  arranged  and 
assignable  according  to  the  provisions  of  the  by-laws.  The 
capital  stock  shall  be  paid  in  such  manner  and  in  such  install- 
ments and  at  such  times  as  the  Directors  shall  appoint,  and  the 
same  shall  be  liable  to  be  forfeited  according  to  the  provisions  of 
the  by-laws.  • 

Section  7.  And  be  it  further  enacted  as  aforf'said,  I'bat  the 
stated  meetings  of  the  Directors  shall  be  held  at  the  office  of  the 
Treasurer,  which  said  office  shall  be  located  in  the  City  of 
Wilmington,  Delaware. 

Section  8.  A7id  be  it  further  enact^id  as  aforesaid,  That  this  act 
shall  be  deemed  and  taken  to  be  a  public  act. 

Pass'^dat  Dover,  February  21,  1865.  ^  '  ■     «•"  ••"••.  i^ 

>J    ll.;jlr.  r.lKA-J^nid 

....       -,     -     -.         .;.       .   , -^fi   I. 

V;  - \'\\      ...M  [  "'   K'U' 


BookK  of  flc- 
count^. 

ADuual 
>tateiuea[  ot' 
tliH  nffiiir^of 
the  Compa- 
ny to  be  ex- 
hibited to 
stockholiJprH 


Capital 
j^tock  to  be 
personal 
property. 


Me»-tiagR — 
Whore  held. 


Public  net. 


•I    ...  .,f  . 


564 


LAWS  OF  THE 


CHAPTER  520. 


Company 
iacorponi* 
te.1. 


Name. 


Powew. 


Maetlnff  of 
stoekholderit 


Siection  of 
Directors. 


Dtrocton  to 
chooae  Prett- 
ident  and 
Secretary. 


Capital 

stock  to  COD- 

siHt  of  1000 
shares  of 
$100  each. 
Privilege  to 
increase. 
Stockhold- 
ers entitled 
to  one  vote 
for  each 
share  of 
stock  held. 


An  Act  io  Incorporate  the  Delaware  and  Chesajyeakc  Tow  Boat 

Company. 

Section  1.  Be  It  e-nacted  by  the  Senate  ana  House  of  Ee^presenta- 
tivei  of  the  State  of  Delaware  in  General  Assembly  mety  (two  thirds 
of  each  branch  concurring,)  That  Wilmon  Whilldin,  Thomas 
Clyde,  William  H.  Howoll,  Andrew  C.  Gray,  and  William  B. 
Hatch,  and  such  other  persons  as  are  or  hereafter  shall  become 
Stockholders  in  the  Delaware  and  Chesapeake  Tow  Boat  Company, 
be  and  the  same  are  hereby  declared  to  be,  by  virtue  of  this  act, 
one  body  corporate  in  fact  and  in  law,  and  shall  have  succession 
by  the  name,  style  and  title  of  *•  The  Delaware  and  Chesapeake 
Tow  Boat  Company.''  • 

Section  2.  And  be  it  further  enactedy  That  the  said  Corpora- 
tion and  their  successors  shall  hereafter  be  able,  and  capable  in 
law  to  sue  and  be  sued,  plead  and  be  impleaded,  to  have  and  use 
a  common  seal,  and  to  own,  receive,  possess,  employ  and  dispose 
of  ships,  vessels,  steamtugs,  and  boats  with  tkeir  appurtenuices, 
with  all  such  rights  and  powers  as  are  or  may  be  properly  inci- 
dent to  a  Corporation  having  for  its  object  the  towing  of  vessels, 
ships  and  barges,  in  whole  or  in  part  by  steam,  to  koA  from  the 
Delaware  and  Chesapeake  Bays  and  their  tributaries,  by  the  way 
of  the  Chesapeake  and  Delaware  Canal. 

Section  8.  And  he  it  furth&r  enactedy  That  the  Stockholders 
shall  meet  on  the  first  Tuesday  of  February,  A.  D.  one  thousand 
eight  hundred  and  sixty-six,  and  on  that  day  in  every  year 
thereafter,  in  the  City  of  Philadelphia,  in  the  State  of  Pennsyl- 
vania, and  choose,  by  a  majority  of  votes  present,  five  Directors 
for  the  said  Company  to  serve  for  the  ensuing  year ;  but  any 
failure  to  elect  Directors  at  the  time  or  times  fixed  by  this  Section 
shall  not  cause  a  forfeiture  of  this  Act  of  Incorporation,  but  those 
in  office  shall  continue  therein  until  others  are  duly  chosen.  The 
Directors  shall  have  power  to  choose  from  among  their  number 
a  President  and  Secretary,  and  the  five  persons  named  in  the 
first  Section  of  this  act  shall  be  the  Directiors  of  the  said  Cor- 
poration until  the  first  annual  meeting  in  the  year  one  thousand 
eight  hundred  and  sixty -six. 

Section  4.  And  be  it  further  enacted,  That  the  Capital  Stock 
of  the  said  Company  shall  be  divided  into  shares  of  one  hundred 
dollars  each,  and  shall  consist  of  one  thousand  shares,  with  the 
privilege  of  increasing  the  same  to  two  thousand  shares.  And  the 
persons  holding  the  said  stock  shall  be  entitled  to  one  vote  for  each 
share  of  stock  held  by  them,  and  may  vote  either  in  person  or 
by  proxy. 
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in  this  act  shall  be  construed  to  confer  upon  the  said  Corporation  P?jr5"  p»'^" 
any  banlang  powers  or  privileges,  or  the  right  to  hold  any  real 
estate  beyond  so  much  as  may  be  deemed  necessafy  to  accom- 
modate the  business  of  the  Company  for  wharves,  store-houses,  ^^*^  ^****^ 
&c.,  or  such  as  may  be  conveyed  to  the  Corporation  as  security 
for  or  in  payment  of  a  debt. 

Passed  at  Dover.  Feh-nary  22,  1865. 


Powers 


CHAPTER  521,  ..      .     •  .  .! 

An  Act    to    Incorporate  the  Jhver  and  Mahon   River  Steamboat 
Transport aton  mid  If^reiffhting  Company. 

SKCnON  1.  Be  it  enacted  by  the  Senate  and  House  of  Jiepresen- 
sentatives  of  the  State  of  Delaivare  in  General  Assembly  met^  That 
Doctor  H.  Ridgely.  James  L.  Heveriu,  Thomas  W.  Wilson,  c^jj^p^^y^^. 
Charles  Brown,  George  Parris.  Thomas  Postles,  Thomas  11.  Den-  corporated. 
ney,  John  W.  Cullen,  Thomas  B.  Bradford,  Daniel  Cowgill  of  E., 
Henry  Todd,  George  B,  Dickson,  Elias  S.  Reed,  Jacob  M.  Hill 
and  John  C.  Pennewill,  of  Kent  County  and  ^tate  of  Delaware, 
and  all  such  persons  as  shall  hereafter  become  Stockholders  in 
said  Corporation,  and  their  successors  and  assigns,  be  and  the)' 
are  hereby  created  and  declared  to  be  a  corporation  and  body 
politic  for  the  purpose  aforesaid,  and  with  the  power  and  author-^ 
ity  to  build  or  procure  steamboats  or  steam  vessels  to  run  be- 
tween said  places,  and  to  or  from  any  port  or  ports,  place  or 
places,  upon  any  of  the  waters  emptying  into  the  Delaware  Bay 
or  River,  by  the  name,  title  and  designation  of  the  Dover  and 
Mahon  River  Steamboat  Transportation  and  Freighting  Com- 
pany, and  by  that  name  may  have  succession,  may  make  and  use 
a  common  seal,  sue  and  be  sued,  plead  and  be  impleaded  in  all 
Courts  of  Record  and  elsewhere,  and  shall  have  full  power  and 
authority  to  purchase,  build,  hold,  occupy  and  convey  such  steam- 
boats and  real  and  personal  estate,*  and  to  do  all  such  other  matters 
and  things  as  may  be  necessary  to  carry  into  effect  the  object  of 
said  Corporation. 

Section   2.  And  be  it  enacted  as  aforesaid,    That  the  capital 
stock  of  said  Corporation  shall  not  exceed  one  hundred  thousand  capital 
dollars,  which^shall  be  divided  into  shares  of  ten  dollars  each,  and  ^*'^*^' 
shall  be  employed  and  invested  in  the  purchase  of  steamboats  or 
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Steam  vessels  with  steam  engines,  boilers  and  machinery,  and  all 
their  rigging,  furniture,  tackle  and  apparatus,  and  in  the  expense 
necessary  thereto,  from  time  to  time,  and  in  the  purchase  of  real 
estate  and  construction  of  wharves,  docks  and  landing  places  for 
the  steamboats  or  steam  vessels  of  said  Corporation,  ana  for  such 
other  purposes  as  may  be  necessary  and  convenient  for  steam 
navigation,  and  for  the  purpose  of  purchasing  stages,  wagons, 
horses,  &c.,  for  the  conveyance  of  passengers  and  merchandise  by 
land,  and  that  the  said  capital  [stock]  shall  be  deemed  personal 
estate  and  shall  be  assignable  and  transferable  upon  the  books  of 
said  Corporation  agreeably  to  the  by-laws  for  that  purpo.se  to  be 
adopted. 

Section  3.  And  be  it  furtfier  enacted  by  the  authority  aforesaid^ 
That  the  shares  now  held  in  the  private  company  already  formed 
for  the  purpose  of  constructing  a  wharf  ana  landing  place,  &c.. 
at  the  said  Mahon  River,  shall  be  converted  into  stock,  and  that 
the  Board  of  Directors  hereinafter  named  sH|Rn  have  power  and 
authority  to  open  books  at  such  time  or  times  and  place  or  places 
as  they  or  a  majority  of  them  shall  think  proper,  giving  at  least 
ten  days  notice  of  the  time  and  place  of  their  meeting  to  receive 
subscriptions  for  said  stock,  until  it  shall  amount  in  the  aggre- 
gate to  the  sura  of  one  himdred  thousand  dollars  as  aforesaia,  if 
so  much  shall  be  necessary  for  the  purpose  of  carrying  into  effect 
the  object  of  said  Corporation. 

Section  4.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  the  said  Company  shall  be  consioered  as  fully  organized 
from  the  passage  #i  this  act,  and  may  proceed  to  elect  their 
officers,  and  the  Board  of  Directors  shall  and  may  call  in  the 
stock  at  such  time  and  times  as  they  may  think  proper  or  expedi- 
ent, giving  at  least  thirty  days  notice  before  such  call  or  calls 
shall  be  made  payable,   by  advertisements  in  at  least  one  news 
paper  published  in  the  State  of  Delaware,    and  not  more  than 
four  dollars  on  each  share  shall  be  called  for  at  anv  one  time,  and 
the  said  Corporation  shall   have  power  to  mate,  ordain  and 
establish  such  by-laws,  rules  and  regulations  for  the  said  Company 
as  to  them  shall  seem  expedient  and  not  inconsistent  with  the 
Constitution  and  Laws  of  this  State  or  of  the  United  States. 
Such  by-laws,  rules  and  regulatibns  as  may  be  made,  may  be 
altered  or  revoked  by  the  Stockholders  and  by  a  majority  of 
votes  at  any  general  meeting,  and  the  said  Directors  may  make 
such  additional  rules  and  regulations  as  maj^  from  time  to  time 
be  deemed  necessary,  to  continue  in  force  until  altered  or  revoked 
by  the  Stockholders  at  any  annual  meeting.     Provided^  That  the 
Directors  shall  not  repeal,  revoke  or  alter  any  bv-law,  rule  or  regu- 
lation ordained  or  established  by  the  Stockholders,  or  make  any 
rule  or  regulation  conflicting  therewith  or  with  the  Constitution 
and  Laws  of  this  State  or  the  United  States,  and.  Provided, 
aha  that  all  rules  and  regulations  made  by  the  Directors  shall 
be  open  to  the  inspection  of  the  Stockholders. 
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Seci'IOX  5.  Arid  be  it  further  enacted  by  the  authority  afore-  Annaat 
saidj  That  a  general  meeting  of  the  Stockholders  shall  be  held  in  °^"jjgj*^„ 
the  Court  House,  in  Dover,  on  the  first  Saturday  of  April  next, " 
and  annually  thereafter  at  such  time  and  place  as  the  by-laws 
shall  direct.     Ten  days  notice  of  the  time  and  place  of  holding  a 
general  meeting  shall  be  given  in  at  least  one  newspaper  published  ^    .^^ 
in  the  State  of  Delaware.    Special  meetings  of  the  Stockholders  meetioKs. 
may  be  called  by  the  President  and  Directors,  or  by  Stockholders 
who  shall  together  be  proprietors  of  not  less  than  one-half  of  the 
capital  stock  subscribed  and  paid  in,  notice  thereof  being  first 
given  as  herein  provided  in  case  of  a  general  meeting.    The  Affairs  of  the 
aflEairs,  property  and  concerns  of  said  Corporation  shall  be  under  S^SlLn-'' 
the  control  and  management  of  seven  Directors,  to  be  chosen  J^^^  ^^• 
by  the  Stockholders  annually  by  ballot,  either  in  person  or  by 
proxy;  and  in  the  choice  of  Directors,  and  upon  every  other  Directo»- 
subject  coming  before  the  Stockholders,  each  share  shall  be^®^^^^**"* 
entitled  to  one  vote^.  Provided^  That  no  letter  or  power  of  attorney  p^^ 
for  voting  by  proxy  shall  continue  in  force  more  than  one  year 
from  its  date.    The  first  election  for  Directors  after  the  granting  Jj^'J^|^/. 
of  this  charter  shall  be  held  at  the  general  meeting  in  April  next,  recton. 
and  subsequent  Directors  shall  be  cnosen  annually  at  the  general 
meetings  of  the  Stockholders.    At  the  election  for  Directors,  the 
Stockholders  shall  choose  two  of  their  number  to  act  as  Judges. 
Should  a  vacancy  at  any  time  occur  in  the  Board  of  Directors  it  vacancy. 
may  be  supplied  by  the  remaining  Directors  until  the  next 
election.    And  if  an  election  of  Directors  shall  not  be  made  at  Y^^^if  to 
the  time  pursuant  to  this  act,  the  said  Corporation  shall  not  for  J{^^**^}J^ 
that  cause  be  deemed  to  be  disolved,  but  such  election  may  be  noiottoa. 
held  any  time  thereafter  upon  notice  as  aforesaid,  and  the  Direc- 
tors for  the  time  beins  shall  continue  in  all  cases  to  hold  their 
office  until  new  ones  shaU  have  been  chosen  in  their  stead. 

Section  6.  And  be  it  furtlier  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  persons  shall  damage  or  injure  in  any  way  reaaitj  for 
the  wharf,  or  any  other  matter  or  thing  constituting  any  part  of  ^Jjirfj^^^ 
the  property  of  said  Corporation,  lie,  sne,  or  they  so  offending  *''^'^™p»"y 
shall  be  liable  to  indictment  in  the  Court  of  General  Sessions  of 
the  Peace  and  Gaol  Delivery  in  Kent  County,  and  on  convic- 
tion thereof  shall  be"  sentenced  to  pay  as  restitution  money  to 
said  Corporation  twice  the  amount  of  damage  so  as  aforesaid 
done,  together  with  the  costs  of  prosecution,  and  in  default  of 

Syment  of  such  restitution  money  and  costs,  the  offender  or  of- 
iders  shall  be  committed  to  the  common  Gaol  of  the  County 
until  such  restitution  money  and  costs  shall  be  paid. 

Section  7.  And  be  it  enacted  by  the  authority  aforeaaidy  That 
Doct.  Henry  Ridgely,  James  L.  Heverin,  Thomas  B.  BrxMlford,  Director 
Thomas  W.  Wilson,  Charles  Brown,  Thomas  H.  Denney  and '''*'*^"*^ 
Daniel  Cowgill  of  Ezekiel,  be  and  they  are  hereby  declared  to 


Digitized  by 


Google 


568  LAWS  OF  THE 

Their  povr.  be  tlic  Dircctors  of  the  said  Company  from  the  passage  of  this 
S2»*"  "'  Act  until  the  election  as  provided  for  in  Section  5  of  this  Act.  The 
Board  of  Directors  for  the  time  being  shall  have  power  to  elect 
a  President  and  Secretary  from  their  number,  and  shall  appoint 
a  Treasurer  and  all  such  other  officers  and  agents,  and  employ 
such  workmen,  artificers  and  laborers  as  shall  be  necessary  to 
carry  into  eflfect  all  the  powers  of  this  act  granted  to  the  Corpora- 
tion, and  if  they  judge  it  necessary,  may  exact  and  take  from 
their  officers  and  agents  bonds  for  the  proper  execution  of  their 
several  duties  and  trusts  and  for  the  faithful  performance  of  their 
several  contracts. 

Section  8.  And  be  it  further  enacted  by  Hie  authority  aforesaid, 

President.    That  the  President  shall  preside,  when  present,  at  all  meetings  of 

said  Corporation,  and  if  absent  his  place  may  be  filled  by  one  of 

the  Directors.    The  Directors  shall  nave  power  and  authority  to 

fix,  determine  and  regulate  the  prices  of  transportation  of  pas- 

PriMMof     sengers,    goods,    wares    and    merchandise,    wagons,    carriages, 

tt»Mportft-  iiQpg^g^  cattle,  stock  of  every  description,  or  other  articles  that 

shall  be  carried  or  transported  by  the  said  Corporation  by  their 

boats  or  otherwise.     And  the  Board  of  Directors  shall  &om  time 

DitidendR.   to  time  declare  dividends  of  so  much  of  the  profits  of  the  said 

Corporation  as  thej^  may  deem  advisable. 

SBCTiOJiT  9.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  subscriber  or  subscribers  to  the  capital  stock  of  the 
N«ffi«et  to   ^^^  Company  shall  neglect  or  refuse  to  pay  any  installment  on 
SSit?'**"'  *^®  numoer  of  shares  which  he,  she,  or  they  may  have  sub- 
scribed [for]  or  be  holders  of,  for  the  space  of  thirty  days  after  the 
time  appointed  for  the  payment  thereof  by  the  advertisement,  as 
provided  in  the  4th  Section  of  this  Act,  in  such  case  the  President 
and  Directors  may  either  declare  such  stock,  or  share,  or  shares 
forfeited,  and  sell  and  dispose  of  them  for  the  use  of  the  Company, 
or  they  may  in  the  name  of  the  said  Corporation  sue  for  toe 
sum  or  sums  so  remaining  unpaid,  with  costs  and  interest  thereon, 
and  such  delin(juents,  during  the  time  that  any  installments  afore- 
said shall  remain  due  and  unpaid,  shall  not  be  entitled  to  vote  at 
,  any  meeting  of  the  Stockholaers  or  receive  any  dividends  on  the 

stock  standing  to  the  credit  of  such  delinquent  shareholder  or 
shareholders. 

Section  10.  And  be  it  further  enacted  by  tlie  authority  aforesaid^ 

BftnkSnff     ^^^^^  ^^  ^^  Company  shall  not  use  or  employ  any  part  of  the 

powers  irro-  funds  or  capital  stock  of  said  Company  for  banking,  or  other 

wbit€d.       purposes  not  clearly  indicated  in  this  act,  under  a  penalty  of  an 

immediate  forfeiture  of  their  charter,  except  that  the  Directors 

may  loan  at  interest  upon  bond,  mortgage,  or  other  security,  such 

ftmds  as  they  may  set  apart  for  the  purpose  of  a  contingent  fund. 

Section  \1,  Andbe  it  further  enacted  by  the  authority  aforesaid^ 

Tliat  the  President  and  Directors  of  said  Corporsftion  are  hereby 
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authorized  to  borrow,  from  time  to  time,  such  sums  of  money  as  President 
they  or  a  majority  of  them  shall  deem  for  the  best  interest  of  toU  antTor- 
said  Company,  and  to  pledge  the  faith  of  said  Company  for  the  ^w  money, 
payment  thereof  under  the  corporate  seal  of  said  Company, and 
the  signature  of  the  President,  and  countersigned  by  the  Secre- 
tary of  said  Company,  or  in  any  other  manner  or  way  that  they 
may  deem  most  efficient  or  satirfactory  in  securing  the  payment 
of  the  sum  or  sums  of  money  which  they  may  from  time  to 
time  deem  it  for  the  best  interest  of  the  Company  to  borrow. 
Provided,  howetjj^,  That  before  any  money  shall  be  borrowed  provi«o. 
under  the  provisions  of  this  Section,  the  Stockholders  shall  be 
called  together  and  a  vote  taken  on  the  propriety  of  the  measure 
contemplated,  and  their  decision  shall  be  final  in  the  premises. 

Section  12.  And  he  it  further  enacted  as  aforesaid.  That  this  incorpom- 
act  shall  be  deemed  and  held  to  be  an  incorporation  for  internal  lir5»uili°' 
improvements,  aaotd  shall  be  a  perpetual  charter,  subject  neVerthe-  vrorfmmtn. 
less  to  be  revoked  by  the  legislature  for  abuse  or  misuse  of  its 
corporate  franchise. 

Sbction  13.  And  he  it  further  enacted  by  the  authority  aforesaid. 
That  the  purpose  of  the  Company  hereby  incorporated  is  to  run  union  wuh 
in  connection  with  the  "  Dover  wd  Mahon  Biver  Baibroad  Com^lndSSlhon's 
pany,".and  to  form  a  line  for  the  transportation  of  passengers  and  ^iSic^"' 
freight  from  Dover  to  Philadelphia  and  intei^mediate  points  p^^y- 
within  this  State  and  elsewhere,  as  shall  be  most  conducive  to 
the  interests  of  said  Company.  • 

Section  14.  And  he  it  further  enacted  by  tlie  authority  aforesaid. 
That  this  Act  shall  be  deemed  and  held  to  be  a  public  act,  and 
sihall  be  published  as  such  in  all  fixture  editions  of  the  laws  of 
this  State. 

Passed  at  Dover,  February  22,  1865.  ' 


CHAPTEB  522. 

An  Act  to  Incorporate  the  Beaver  Dam  Ditch  Company  in  Balti- 
more "Hundred,  Sussex  County,  Delaware, 

Whereas  under  and  by  virtue  of  an  order  heretofore  issued 
out  of  the  Supeflor  Court  of  the  State  of  Delaware,  in  and  for  Sus-  Preamble, 
sex  County,  a  <5ertain  ditch  in  Baltimore  Hundred,  County  and 
State  aforesaid,\nown  as  the  Beaver  Dam  Ditch,  has  been  laid  out, 
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made  and  opened ;  and'  whereas  it  appears  to  be  the  interest  of 
the  taxables  on  said  ditch  that  further  provision  should  be  made 
by  this  General  Assembly  for  keeping  the  same  cleansed  and  in 
repair ;    Therefore, 

Sectiok"  1.  Be  it  efiacted  by  the  Senate  and  House  of  RepreseiUa- 
tives  of  the  State  of  Delatvare  in  General  Assembly  met,  (two- 
thirds  of  each  branch  thereof  concurring,)  That  Nathaniel  TunneU, 
John  Bennett,  Kendall  Eickards,  David  Godwin,  William  D. 
Layton,  Thomas  E.  Hall,  Ann  M.  West,  Charles  D.  Bennett, 
James  H.  Godwin,  Sarah  Derrickson,  Jehu  Bennett,  John  M. 
Taylor,  Henry  B.  Murray,  Isaac  C.  West,  and  all  others  who 
now  are  or  hereafter  may  become  taxables  upon  the  said  Beaver 
Dam  Ditch  herein  mentioned,  and  their  successors,  be  and  the 
same  are  hereby  declared  to  be  incorporated  for  the  purposes 
in  this  act  mentioned,  by  the  name,  style  and  title  of  "The 
Beaver  Dam  Ditch  Company,"  and  shall  have  succession,  and  by 
the  same  name  may  sue  and  be  sued,  plead  and  be  impleaded  in 
all  courts  of  law  or  equity  in  this  State;  and  shall  have  all 
other  powers  incident  to  a  corporation  except  banking  powers. 

Section  2.  Be  it  further  enacted,  That  the  said  taxables  or 
corporators  shall  hold  their  first  meeting  on  the  first  Saturday  in 
May  of  the  present  year,  A.  D.,  1865,  at  the  store-house  now 
occupied  by  Kendall  Rickards,  in  Baltimore  Hundred  aforesaid^ 
at  wnich  said  meeting  the  said  taxables  or  corporators  shall 
elect  by  ballot,  and  by  pluAtlity  of  votes,  two  Managers  and  one 
Treasurer  for  said  Corporation ;  said  meeting  shall  be  called  by 
five  days^  written  notice,  signed  by  any  four  of  said  taxables  or 
corporators,  and  posted  in  three  or  more  of  the  most  public 
places  in  the  neighborhood  of  the  lands  drained  or  benefitted  by 
said  ditch ;  the  said  Managers  and  Treasurer  so  appointed  shall 
serve  for  one  year,  and  until  their  successors  are  duly  elected 
and  qualified.  The  annual  stated  meetings  of  said  taxables  or 
corporators  shall  be  held  at  the  place  aforesaid,  or  in  such  other 
place  in  Baltimore  Hundred  as  the  said  taxables  or  corporators 
shall  have  designated  for  that  purpose  by  a  resolution  adopted 
at  any  previous  meeting,  on  the  first  Saturday  of  May  in  each 
and  every  year  thereafter,  of  which  said  annual  stated  meetings 
the  Managers  for  the  time  being  shall  gave  notice  in  the  same 
manner  as  is  hereinbefore  provided  for  calling  the  first  meeting ; 
and  at  which  said  annual  meeting  the  said  taxables  or  corporators 
shall  choose  by  ballot,  and  by  a  plurality  of  votes,  one  Treasurer 
and  two  Managers,  and  may  do  and  determine  all  such  matters 
and  things  as  the  said  taxabless  or  corporators  may  deem  neces- 
sary for  effisctually  cleansing  or  repairing  said  ditch ;  and  such 
annual  meetmg  of  the  said  taxables  or  corporators  may  be  ad- 
journed from  time  to  time,  and  occasional  or  etJated  meetings 
may  be  from  time  to  time  called  by  the  Managers  for  the  time 
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required  for  the  annual  stated  meetings;  and  if  the  Managers uou^e'^or' 
and  Treasurer  shall  not  all  or  any  of  them  be  chosen  at  the 
stated  annual  meeting  in  any  year,  or  if  any  Manager  or  Trea- 
surer shall  die,  resign,  refuse  or  neglect  to  act,  vacancies  thusya 


\  aciiQcies  m 


happening  may  be  filled  at  an  adjourned  Or  occasional  meeting,  ^^«  oaices  of 
by  ballot  and  plurality  of  votes,  as  aforesaid,  and  all  the  Mana-  t  ^(SsSrw- 
gers  and  every  Treasurer  elected  under  this  act  shall  continue  ^''"^  ^^^^^' 
in  office  until  the  annual  meeting  next  succeeding  their  election, 
and  until  successors  be  duly  chosen,  except  that  if  any  Manager 
or  Treasurer  shall,  aflter  his  election^  remove  from  the  neighbor- 
hood of  such  lands  drained  or  benefitted  b^  said  ditch,  the  said 
Company  may  at  any  ot  its  meetings  declare  the  place  of  such 
Manager  or  Treasurer  vacant  and  elect  another  in  his  place. 
And  further,  that  said  taxables  or  corporators,  at  any  adjourned 
or  occasional  meetings,  may  do  all  such  acts  or  things  as  may  or 
miffht  be  done  at  a  stated  meeting ;  and  at  all  meetings  of  the 
saia  taxables  or  corporators  the  taxables  present  shall  be  entitled 
to  vote  as  each  is  liable  to  contribute,  that  is  to  say,  each  taxable 
shall  be  entitled  to  one  vote  for  every  dollar  of  tax  paid  by  him 
or  her. 

Section  3.  And  be  it/tirt/ier  enacted/ That  the  said  taxables  or  company 
corporators  shall,  at  their  first  meeting  to  be  held  as  aforesaid,  SJ'chSS?** 
choose  by  ballot,  and  by  a  plurality  of  votes,  three  substantial  and  jj^^^^^"' 
disinterested  freeholders  oi  Susse::^  County  aforesaid,  (having  no   "**  ''^  ^' 
interest  in  any  of  the  lands  drained  or  benefitted  by  said  ditch,) 
as  Commissioners  to  make  a  valuation  of  the  lands  drained  or 
benefitted  bv  said  ditch,  and  the  said  Commissioners  are  hereby  p^^^^  ^^^ 
further  authorized  and  required  to  go  upon  and  view  all  the  datiM  of 
lands  which,  in  their  opinion,  or  in  the  •pinion  of  a  majority  of  ^JJ*"*^**^^"" 
them,  are  drained  or  benefitted  by  the  said  ditch,  and  to  ascer- 
tain all  said  owners  of  the  said  land  drained  or  benefitted  by  the 
said  ditch,  and  the  quantity  of  such  lands  held  by  each  owner, 
or  by  the  joint  or  common  owners,  (if  any  be  held  undivided,)  xueirap- 
and  to  appraise  all  the  said  lands  which,  in  their  opinion,  or  inf/^"^\a 
the  opinion  of  a  majority  of  them,  are  drained  or  benefitted  by  ^^^^^^^^ 
the  said  ditch,  and  shall  determine  the  value  of  the  said  lands yearH.^*^ 
according  to  thi  situation  thereof,  and  upon  such  principles  as 
will  do  equal  justice  to  all  the  owners  thereof,  which  said  ap 
praisement  shall  be  the  basis  of  assessment  for  all  the  taxes  levied 
under  this  act  for  the  period  of  ten  years  next  ensuing  the  date  of 
making  said  appraisement;  and   if  at  the  expiration  of  said 
period  of  ten  years,  the  said  taxables  or  corporators  shall,  by 
ballot  and  by  a  plurality  of  votes,  at  a  stated  annual  meeting  of 
said  taxables  or  corporators,  determine  to  make  a  new  appraise-  ^ew  asseM- 
ment  of  said  lands  drained  or  benefitted  by  said  ditch  as  a  basis  g;^*^**^'* 
for  all  their  subsequent  assessments  of  taxes,  they  shall  choose 
by  ballot,  and  by  a  pluralitv  of  votes,  three  other  like  Coramis- 
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sioaers,  (having  no  interest  in  any  oi  the  atoresaid  lands,)  tor  the 
purpose  of  making  such  appraisement,  who  shall  have  all  the 
power  vested  in  and  perform  all  the  duties  herein  required  of 
those  first  chosen  under  this  act,  and  whose  appraisement,  when 
duly  certified  to  a  meeting  of  the  said  taxables  or  corporators, 
shall  continue  for  ten  years  thereafter  as  a  basis  for  all  their 
subsequent  taxation  under  this  act,  but  if  the  said  taxables  or 
corporators  shall  otherwise  determine  at  said  meeting,  the  ap- 
praisement first  made  under  this  act  shall  continue  as  a  basis  of 
all  the  then  subsequent  taxation  under  this  act. 

Section  4.  And  be  it  further  enadedy  That  the  said  Commissioners, 
or  a  majority  of  them,  shall  within  thirty  days  from  the  day  of 
their  appointment  call  a  special  meeting  of  said  taxables  or 
corporators,  by  giving  fiv^  days  public  notice  in  writing,  posted 
as  aforesaid,  to  which  said  meeting  the  said  Commissioners  or  a 
majority  of  them,  shall  return  a  certificate,  made  under  their 
hands  or  the  hands  of  a  majority  of  them,  containing  the  names 
of  the  respective  owners  of  the  said  lands.,  the  quantity  of  said 
lands  hela  by  each  owner,  or  by  joint  owners,  (if  any  be  held 
undivided,)  and  the  appraisement  of  the  said  several  quantities 
or  parcels  of  said  lands  by  said  Commissioners  to  be  named  as 
aforesaid ;  and  the  said  Commissioners  are  hereby  furthertauthor- 
ized  and  required,  after  viewing  the  said  Beaver  Dam  Ditch,  to 
estimate  the  probable  expense  of  cleansing  and  repairing  the 
said  Beaver  Dam  Ditch;  and  the  said  Commissioners,  or  a  majority 
of  them  shall,  within  thirty  days  after  their  appointment,  certify 
to  the  Managers  for  the  rime  being  the  amount  of  such  estimate. 
If  any  of  the  said  Comiiiissioners  shall  die,  resign,  remove  from 
Sussex  County,  or  refuse  to  act  before  all  the  said  duties  of  the 
said  Commissioners  shjfll  have  been  completed,  then,  and  in  that 
case,  the  said  taxables  or  corporators  may,  at  any  annual, 
adjourned  or  occasional  meeting,  chose  a  Commissioner  or  Com- 
missioners to  fill  the  vacancy  or  vacancies,  and  each  Commissioner, 
before  he  enters  upon  the  duties  'required  of  him  by  this  act, 
shall  be  sworn  or  affirmed  by  some  Judge  of  the  State,  or  Justice 
of  the  Peace  in  and  for  Sussex  County,  to  discharge  the  said 
duties  faithfully  and  impartially,  according  to^the  best  of  his 
skill  and  judgment;  and  every  Commissioner  snallfor  each  and 
every  days  service  in  and  about  the  business  of  said  Company 
under  this  act  be  entitled  to  receive  of  said  Company  the  sum  of 
one  dollar  and  fifty  cents. 

Section  5.  And  be  it  further  enacted,  That  for  the  purpose  of 

Managers-  raising  the  necessary  sums  of  money  and  for  answering  the  pur- 

i'idVml^"?^^^  by  this  aot  intended,  it  shall  and  may  be  lawful  for  the 

Managers,  for  the  time  being,  and  they  are  hereby  authorized 

and  required,  (after  the  appraisement  and  valuation  aforesaid 

shall  be  made  and  returned  as  aforesaid,  and  the  estimate  of 
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to  ]ay  and  assess  upon  the  value  of  said  lands  drained  or  benefitted 
by  said  ditch  mentioned  in  said  certificate  of  the  Commissioners, 
such  sum  of  money  as  the  said  Commissioners,  or  a  majority  of 
them,  shall  have  estimated  as  the  probable  expense  as  aforesaid, 
or  such  part  of  said  sum  as  the  said  Managers  may  deem  expe- 
dient to  raise  in  the  first  instance,  which  said  sum  of  money  shall 
be  apportioned  among  the  several  owners  of  the  said  land  drained 
or  benefitted  by  said  ditch  upon  the  basis  of  the  appraisement 
so  as  aforesaid  returned  to  said  meeting  by  the  said  Commis- 
sioners ;  and  for  the  raising  of  any  further  or  other  sums  of  money 
which  may  be  necessary  for  cleansing,  repairing  and  keeping* in 
repair  the  said  Beaver  Dam  Ditch,  it  shall  and  may  be  lawful  for 
the  Managers,  for  the  time  being,  and  they  are  hereby  authorized 
and  required  to  lay  and  assess  upon  the  value  of  the  said  lands 
drained  and  benefitted  by  the  said  ditch,  all  such  sum  and  sums 
of  money  as  the  said  taxables  and  corporators  at  any  of  their 
meetings,  from  time  to  time  determine  and  direct  to  be  levied 
and  raised ;  and  all  such  sum  or  sums  of  money  or  taxes  shall  be 
apportioned  in  the  same  manner  as  is  herein  directed  for  the  ap- 
])ortionment  of  the  first  tax  to  be  levied  and  raised  under  this  act. 
And  the  said  Managers  shall,  from  time  to  time,  make  out  dupli- 
cate lists  under  their  hands  of  all  assessments  and  taxes  by  them 
levied  and  assessed  as  aforesaid,  which  lists  shall  also  contain  a 
minute  of  all  changes  of  ownership  (if  any),  by  transfer  or  other- 
wise, of  the  said  lands  drained  or  benefitted  by  the  said  ditch,  so 
far  as  the  same  is  known  to  the  said  Managers,  one  of  which  said 
lists  shall  be  delivered  to  the  Treasurer  for  the  time  being,  and 
the  other  shall  be  retained  by  the  Managers,  and  shall  be  copied 
into  the  book  where  the  records  of  the  proceedings  of  the  said 
Company  are  kept.  The  said  lists  shall  be  final  and  conclusive  upon 
all  parties,  and  the  lists,  from  time  to  time  delivered  to  the  Trea- 
surer as  aforesaid,  shall  be  a  sufiicient  warrant  to  him,  or  his 
successor  in  office,  for  levying  and  collecting  the  sums  of  money 
or  taxes  in  said  lists  mentioned.  And  furthermore,  it  shall  be  the 
duty  of  the  Managers,  and  they  are  hereby  authorized  and 
required  to  cleanse  and  repair  the  said  ditch,  and  to  keep  or 
cause  to  be  kept  the  same  open  and  in  good  repair,  and  generally 
the  Managers  shall  carry  into  full  effect  all  the  lawful  directions 
of  the  Company,  which  shall  from  time  to  time  be  given  them 
in  relation  to  their  aforesaid  trust,  for  which  purpose  the  aforesaid 
Managers  shall  have  power  to  employ  such  workmen  and  laborers 
as  may  be  necessary  for  repairing  and  keeping  in  repair  the  said 
ditch,  and  all  hire,  wages  and  expenses  in  and  about  the  said 
work  shall  be  paid  by  orders  drawn  by  the  Managers  on  the 
Treasurer.  Every  order  shall  specify  the  service,  wages  or  expense 
for  which  it  is  drawn,  and  exact  and  true  account  shall  be  kept 
by  the  Managers  of  all  orders  so  drawn,  and  said  account  shall 
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be  laid  before  the  annual  or  other  meetings  of  the  said  taxables 
or  corporators  as  the  said  taxables  or  corporators  may  direct. 
Any  person  assessed  for  a  tax  upon  said  ditch  may  discharge  the 
same  by  work  done  in  and  about  said  ditch  by  the  direction  of 
the  Managers,  and  their  certificate  shall  be  received  by  the 
Treasurer  in  payment  of  their  tax.  And  every  Manager  shall. 
for  each  and  every  day's  service,  in  and  about  the  business  of 
said  Company  under  this  act.  be  entitled  to  receive  of  said 
compensa-  Company  the  sum  of  one  dollar. 

*  Section  6.  And  he  it  further  enacted,  That  the  Managers  lay- 

Managers  to  ing  the  taxes  shall  appoint  the  time  for  the  payment  of  them, 
tiSSS  tor\h*e  and  it  shall  be  the  duty  of  the  owners  respectively  to  pay  to  the 
SSw.***'  ^'  Treasurer  the  taxes  which  (according  to  the  list  to  be  delivered 
to  the  Treasurer  from  time  to  time,  aforesaid)  they  shall  be  liable 
to  pay  at  the  time  or  times  appointed  by  the  Managers  for  such 
payments,  as  aforesaid. 

Section  7.  And  be  it  further  enacted,  That  the  Treasurer  Ib'r 
Treasurer  to  the  time  bciug,  and  every  Treasurer  for  the  time  being,  shall, 
give  bond.  |3gfQj.g  j^^  eutCTs  upou  the  dutics  of  his  office,  give  bond,  with 
security  to  be  approved  by  the  Managers,  to  the  said  taxables  or 
corporators  by  their  name  aforesaid,  in  the  penalty  of  double  the 
amount  of  taxes  assessed  and  to  be  collected,  upon  condition  to  be 
void  if  the  said  Treasurer  shall  pay  all  orders  drawn  upon  him  by 
the  Managers,  for  the  time  being,  as  far  as  he  shall  have  funds  of 
the  Company  for  that  purpose,  and  shall  well  and  truly  account 
for  all  moneys  which  shall  come  to  his  hands  as  such  Treasurer 
at  any  annual  meeting  of  the  Company,  or  otherwise,  as  the  Com- 

Sany  may  direct,  and  shall  pay  any  balance  or  sum  that  shall  be 
ue  from  him,  in  such  account,  to  his  successor  in  office,  or  other- 
wise as  the  Company  may  direct,  and  shall  perform  all  the  duties 
and^ntte"  ^^  said  officc,  as  Treasurer,  with  fidelity ;  and  every  Treasurer,  for 
the  time  being,  shall  have  the  same  power  to  collect  and  levy  all 
unpaid  taxes  upon  a  list  delivered  to  u  former  Treasurer,  as 
the  Treasurer  had  to  whom  the  list  was  originally  delivered. 

Section  8.  And  be  it  further  enacted,  That  the  Treasurer  for 
The  Treasu- the  time  being,  and  every  Treasurer  for  the  time  being,  shall 
w  to  receive  j^^^^  fuU  powcr  and  authority  to  demand  and  receive,  levy  and 
make  all  and  every  the  taxes  which  shall  be  laid  and  assessed 
pursuant  to  this  act,  by  the  Managers,  according  to  the  certificate 
or  the  lists  which  shall  be  delivered  to  such  Treasurer ;  and  in 
case  any  tax  or  taxes  so  laid  or  assessed,  or  any  part  thereof,  shall 
remain  unpaid  for  the  space  of  ten  days  after  the  time  appoint- 
ed for  the  payment  thereof  as  aforesaid,  the  Treasurer  for  the 
time  being,  and  every  Treasurer  for  the  time  being,  may  and 
Neglect  to    shall  procccd  to  make  and  levj"-  all  such  taxes  so  remaining 
fiSiftJ're-  unpaid  in  the  same  manner  ani  by  the  same  means  as  are 
eoverthe    pj-^yj^j^j  |jy  j^w  for  the  recovery  of  County,  Road  and  Poor 
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taxes,  except  that  the  said  Treasurer  shall  advertise  at  least 
thirty  days  before  the  day  of  sale,  and  every  Treasurer  shall  be 
allowed  a  commission  of  five  per  centum  on  alf  moneys  by  him 
collected. 

Section  9.  And  be  it  further  emcctedj  That  every  person  hold- 
ing any  ground  adjacent  to  said  ditch,  and  ratable  and  liable  to  who  may 
be  assessed  under  this  act,  shall  have  full  power  and  liberty,  S^^JShito 
without  any  interruption  or  hindrance,  to  cut  such  other  ditches  "y^^dUcP" 
or  drains  as  may  be  necessary  to  drain  such  adjacent  ground 
into  the  Company's  ditch  at  such  place  or  places  as  the  owner  or 
owners  of  such  adjacent  ground  shall  find  most  convenient  and 
proper.     Provided^  neverthelessj  That  if  the  said  ditches  or  drains  Pro^iw. 
from  such  adjacent  ground  shall  run  through  the  lands  of  any 
other  person  or  persons,  the  place  of  cutting  the  same  shall  be 
fixed  and  determined  by  three  disinterested  freeholders,  to  be 
appointed  by  the  Managers  for  the  time  being,  and  the  place  or 
places  so  fixed  and  determined  by   said  freeholders  shall  be 
certified  by  them  under  their  hands  to  the  Managers  for  the  time 
being,  and  the  certificate  entered  upon  the  books  of  the  Company. 

Section  10.  And  he  it  further  enacted^  That  if  any  person  shall 
wilfully  fill  up,   or  in  any  manner  obstruct  or  injure  the  said  Penalty  for 
ditch,  or  shall  stop,  obstruct  or  impede  the  course  of  the  water  duSPof* 
running  therein,  every  person  so  offending  sh'^ll  pay  to  the  said  paay?^"' 
The  Beaver  Dam  Ditch  Company  the  sum  of  thirty  dollars,  and 
also  the  damages  sustained  by  said  Company  by  reason  of  such 
filling  up,  obstructing,  stopping  or  impeding,  to  be  recovered 
before  any  Justice  of  the  Peace  in  and  for  Sussex  County  afore- 
si\id,  in  the  same  manner,  and  by  the  same  proceedings,  as  debts 
under  one  hundred  dollars  are   by   law   recoverable,  and  the 
jurisdiction  necessary  for  such   recovery  is  hereby  expressly 
given  to  all  and  every  the  Justices  of  the  Peace  in  said  County. 

Section  11.  And  he  it  furtlier  enacted,  That  this  act  shall  be  Pubuc act. 
deemed  and  taken  to  be  a  public  act,  and  that  the  power  of 
revoking  or  repealing  this  act  is  hereby  reserved  to  the  Legisla-  BeToeaUon. 
In  re. 

Pmsed  at  Dovtr,  February  23,  1865.  ' 


57o  LiAw;^  uf   rnjii 

CHAPTER  523. 

An  Act  to  (tnahle  the  owners  of  the  Marsh  Meadow ,  near  Kevjjivrl^ 
called  Conrad'^s  Cripple^  to  keejy  the  banks,  danis  and  sluices  in 
repair,  and  to  raise  a  fiend  to  defray  the  expenses  thereof. 

Whereas  an  act  was  passed  by  the  General  Assembly  of  :1m 
Vol  ».  282.  State,  on  the  ninthteenth  day  of  February,  eighteen  hundred  and 
thirty  nine,  reviving  an  act  passed  in  the  eighth  year  of  the 
reign  of  King  George  the  Third,  authorizing  the  owners  of  the 
Marsh  Meadow  near  Newport,  called  Conrad's  Cripple,  to  keep 
PfMimbie.  the  banks,  dams  and  sluices  in  repair,  and  raise  funds  to  pay  the 
expenses  thereof,  the  said  marsh  being  described  in  the  act 
aforesaid,  as  follows :  Situate  on  the  north  side  of  the  Christiana 
Eiver,  near  Newport,  in  Christiana  Hundred,  in  the  County  of 
New  Castle,  beginning  at  the  fast  land  belonging  to  the  heirs 
of  Eobert  Richardson,  deceased,  on  the  north  side  of  the  river 
aforesaid,  then  running  up  the  said  river  on  its  several  courses 
to  the  fast  land  of  Justa  Walraven,  near  the  fishing  landing, 
below  Newport  aforesaid,  containing  two  hundred  and  forty-live 
acres  or  thereabouts.  Whereas  the  said  act  has  expired  by 
limitation,  and  the  owners  of  the  marsh  aforesaid  desire  authority 
differing  somewhat  from  that  conferred  by  the  original  acts. 
Therefore, 

Be  it  enacted  by  the  Senate  and  jffouse  of  Representatives  of  th: 
State  of  Delavjare  in  General  Assembly  met,  (two  thirds  of  each 
branch  of  the  Legislature  concurring,) 

Section  1.  That  the  owners  of  the  said  marsh  shall  henceforth 

Hame.        be  Called  and  named  ''  Conrad's  Company,"  and  that  they,  or  as 

many  of  them  as  shall  think  fit,  shall  and  may  meet  on  the 

Annual       first  Moiiday  in  March,  yearly  hereafter,  at  the  house  of  John 

Srow|er/.  Moore,  in  Newport  aforesaid,  or  at  some  other  more  conveneint 

place  to  be  appointed  by  the  Managers  of  the  said  Company 

hereafter  to  be  chosen,  and  by  a  majority  of  votes,  by  wa^'  of 

*or  wiiat     ballot,  choose  each  year  out  of  the  owners  of  the  said  marsh  two  fit 

hSiT*^^      persons  to  be  Managers  and  one  fit  person  to  be  Treasurer  tor 

the  said  Company  for  the  ensuing  year,  of  which  meeting  the 

Managers  for   the  time   being  shall   give   ten  days  notice  by 

proviiM.       advertisement.  Provided,  That  the  first  election  under  this  act  shall 

not  be  held  before  the  first  day  of  March,  eighteen  hundred  aud 

sixty-six,  and  that  no  owner  in  arrears  for  dues  shall  vote  at 

any  election. 

Section  2.  That  if  any  person,  elected  Manager  as  aforesaid, 
Mauager  after  duc  uotlcc  of  his  election,  shall  refuse  or  neglect  to  perlorra 
S?ne?iecte*  the  dutics  required  of  him  by  this  act,  he  shall  forfeit  and  pay  ta 
iuiSel  to""  *^^^  Treasurer  the  sum  of  fifteen  dollars,  to  be  collected  and  used 
«•'»  00.  ^*^  as  other  moneys  payable  to  the  said  Treasurer,  and  the  other 
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Manager,  with  the  Treasurer,  shall  choose  another  Manager  to 
supply  his  place  until  next  election.     Provided,  No  person  shall  ^^'-^^^^f^;^ 
be  compelled  to  serve  as  Manager  for  more  than  two  years  in  more'tirjla 
succession,  and  if  any  person  hereafter  elected  Treasurer  shall  *^**  ^**'*'^' 
refuse  or  neglect  to  act  as  such,  or  to  give  the  securities  hereby  if  ihe^r*;.^- 
required,  or  shall  misbehave,  or  become  incapable,  the  Managers  ?o  act.XT' 
for  thfe  time  being  shall  choose  another  fit  person,  not  a  Manager,  ^^^^clfoo-^e 
to  be  Treasurer  till  the  next  ensuing  election.  nnJihei. 

Section  3.  That  William  R.  Flinn,  hereby  appointed  Treasurer  w.  k.  fmuu 
of  the  said  Company  for  the  year  ending  the  first  Monday  in  T?iaiSle? 
March,  1866,  and  every  Treasurer  hereafter  chosen,  shall,  before  ^J;.^j  '^'^'^ 
entering  upon  his  duties,  give  bond  with  sufficient  security  in  a 
penal  sum  double  the  value  that  may  probably  come  into  his 
hands  during  his  continuance  in  office,  as  nearly  as  the  same  can 
be  estimated  by  the  Managers  of  the  said  Company,  conditioned 
that  he  will  once  in  three  months,  or  oftener  if  required,  render  coodinou  of 
his  accounts  to  the  said  Managers,  and  well  and  truly  account  "'"^  '*'"''*■ 
and  settle  with  them,  if  required,  for  and  concerning  all  nioneys 
that  are  now  or  shall  come  into  his  hands  by  virtue  ot  this  act, 
or  belonging  to  the  owners  of  said  marsh,  and  pay  any  balance 
that  may  be  in  his  hands  to  such  persons  and  for  such  purposes 
as  the  Managers  for  the  time  being  shall  order  in  writing  and  not 
otherwise,  and  at  the  expiration  of  his  office  well  and  truly  de- 
liver up  and  pay  the  balance  of  money  then  in  his  hands, 
together  with  the  books  of  accounts,  and  all  other  papers  and 
writings  in  his  possession  belonging  to  the  said  Company,  unto 
his  successor  in  the  said  office,  and  that  he  will  well  and  faith- 
fully do  and  execute  all  other  things  as  such  Treasurer  accordincr 
to  tlie  true  sense  and  meaning  of  this  act. 

Section  4.  James  K.  Lynam  and  George  W.  Grubb,  hereby  j^uu..  k. 
appointed  Managers  of  the  said  Company  for  the  year  ending  the  fiJ°*JJ  \^^ 
first  Monday  in  March,  1866,  and  the  Managers  of  the  said  Com-«r«»>»'  t 
pany  hereafter  to  be  chosen  under  this  act,  are  hereby  empowered,  mIui.^mh 
authorized  and  required,  together  with   workmen,  horses,  carts.  J;^'^^^ 
barrows,  and  tools  such  as  they  sliall  think  fit  to  enter  into  and''^''"^ 
upon  the  said  lands  and  premises,  as  soon  as  may  be  convenient 
after  the  publication  of  this  act,  and  then  and  there  to  dig  and 
carry  earth  and  mud,  or  purchase  suitable  materials  to  make  uj* 
and  amend  and  cause  to  be  put  u})  in  good  substantial  repair,  tlu* 
banks,  dams,  sluices  and  fiood-gates  across  tbe  whole  front  of  the 
said  tract  of  marsh  meadow  sufficiently  strong  and  secure   tu 
defend  the  same  from  inundations,  having  due  regar<l  to  sucb 
places  as  are  most  exposed  to  hard  gales  of  wind  and  high  surh 
for  which  purpose  the  said  banks  shall  always  be  kept  at  lea>t 
six  inches  above  all  tides  and  of  a  proportionable  breadth.    And 
the  Managers  for  the  time  being  in  every  year  are  hereby  further 
empowered  to  enter  upon  and  inspect,  at  least  eight  times  in  each 
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year,  the  condition  of  all  the  said  banks,  dams,  sluices,  flood- 
gates, and  all  and  every  other  conveniences  which  they  shall  or 
may  make  from  time  to  time  for  stopping  out  the  tide  or  draining 
oft*  the  waters  from  the  marsh  meadow,  and  shall  cause  the  same 
to  be  kept  in  like  good  order  as  aforesaid.  Provided,  That  if  any 
owner  or  owners  of  the  said  meadow  shall  think  him,  her  or 
themselves  aggreived  by  the  digging  and  carrying  the  earth  or 
mud  for  the  purposes  aforesaid  from  his  land  on  the  inside  of  the 
banks  or  by  the  canals  or  drains  directed  or  caused  to  be  made 
through  his  lands  by  the  Managers  for  conveying  the  water  out 
of  the  large  creeks  within  the  banks  or  the  marsh  aforesaid  to 
any  of  the  flood-gates  and  sluices  already  made  or  hereafter  to  be 
made  as  aforesaid,  such  owner  or  owners  shall  choose  two  fit  and 
disinterested  persons,  and  the  said  Managers  shall  choose  two 
other  such  persons  who,  or  a  majority  of  them  so  chosen  as 
aforesaid,  shall  finally  settle  and  adjust  the  damages  such  owner 
or  owners  may  have  sustained,  to  be  paid  by  the  said  Managers 
by  their  order  on  the  Treasurer. 

Section  5.  That  every  owner  or  possessor  of  the  said  marsh 
.shall,  within  twenty  days  after  the  publication  of  this  act,  pay 
or  cause  to  be  paid  into  the  hands  of  the  Treasurer  of  the  Com- 
pany the  sum  of  three  dollars  for  each  and  every  acre  held  in 
the  marsh  aforesaid,  to  be  expended  for  immediate  and  pressing 
demands,  and  also,  shall  pay  or  cause  to  be  paid  into  the  hands 
of  the  said  Treasurer,  on  the  tenth  day  of  April  in  each  year 
hereafter,  such  sum  or  sums  for  every  acre  so  held,  and  also  on 
such  other  days  and  times  in  any  year,  in  which  any  extraordi- 
nary accidents  shall  happen  to  the  said  banks,  dams  and  sluices, 
such  further  sum  or  sums  of  money  as  the  Managers  for  the  time 
being  shall  find  necessary  to  a^ess  and  order,  so  as  that  a  bal- 
ance of  fifty  dollars  shall  in  the  beginning  of  every  year  be  in 
the  Treasurer's  hands  ready  to  be  applied  in  the  premises  as  oc- 
casion may  require-  Of  all  the  moneys  thus,  and  in  any  other 
manner  under  this  act  coming  into  the  hands  of  the  said  Treas- 
urer, and  of  all  disbursements  agad  payments  thereof,  he  shall,  in 
books  to  be  provided  for  that  purpose,  keep  true  and  distinct 
accounts  and  shall  pay  the  same  according  to  the  orders  of  the  said 
Managers. 

Section  6.  The  Managers  aforesaid  shall  cause  a  true  list  of 
every  assessment  made  under  this  act  to  be  furnished  to  the 
Treasurer  so  that  he  may  give  at  least  twenty  days  public  notice 
of  the  same  before  the  day  of  payment ;  the  said  assessment  list 
and  notice  shall  contain  the  names  of  the  owners  and  possessors, 
the  number  of  acres  each  one  holds,  and  the  rate  of  assessment 
per  acre,  and  the  Treasurer  shall  collect  the  sums  so  assessed  and 
which  shall  not  have  been  paid  at  the  expiration  of  the  twenty 
days  notice  in  the  manner  the  Managers  shall  direct,  first  adding 
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to  the  assessment  of  the  delinquent  owner  or  possessor  ten  per  • 
centum,  which  shall  be  collected  as  if  a  part  of  the  original  asses- 
ment. 

Section"  7.  If  any  owner  or  possessor  shall  refuse  or  neglect  how  th** 
to  pay  any  sum  of  money  duly  assessed  as  aforesaid  for  thirty  niI^"iS^oed 
days  after  the  same  shall  become  due  and  payable,  the  Treasurer  j^^«n^h^jj 
may,  under  the  direction  of  the  Managers,  bring  suit  for  the  same  to  pay  the 
in  his  own  name,  before  any  Justice  of  the  Peace  of  the  County  »""«**' 
aforesaid,  where  the  sum  demanded  shall  not  exceed  one  hundred 
dollars,  tod  if  above  that  sum,  in  the  Superior  Court  of  the  State 
of  Delaware  in  any  County ;   the  said  Justice  of  the  Peace  and 
the  said  Court  are  hereby  empowered  and  directed  to  give  judg- 
ment according  to  the  right  of  the  matter,  and  grant  execution 
for  the  same,  with  costs  of  suit,  or  the  said  Treasurer  shall  and 
may  in  his  own  name  apply  to  some  Justice  of  the  Peace  of  the 
County  for  his  warrant  of  distress  for  levying  the  sum  of  money 
so  neglected  or  refused  ^to  be  paid,  directed  to  any  Constable  of 
the  County*  aforesaid,  which  said  warrant  the  said  Justice  of  the 
Peace  is  hereby  empowered  and  directed  to  grant  accordingly, 
to  be  by  the  Constables  levied  on  the  tract  or  piece  of  marsh  be- 
longing to  such  owner  so  neglecting  or  refusing,  and  deliver  the 
same  unto  the  said  Treasurer,  who  is  hereby  authorized  to  sell 
or  rent  the  same,  or  any  part  thereof,  for  so  long  a  time  until  the 
rent  arising  therefrom  shall,  as  nearly  as  may  be  computed,  pay 
all  such  sum  or  sums  of  inoney  so  assessed,  together  with  costs 
and  forfeitures  arising  thereon  for  such  neglect  or  refusal  to  pay 
the  same  as  aforesaid,  and  for  no  longer  time.    Provided  always,  pfovIho. 
That  public  notice  shall  be  given  of  the  sale  or  leasing  of  the 
said  land,  and  that  the  same  shall  be  at  public  sale  to  the  highest 
bidder. 

Section  8.  The  Managers  of  the  said  Company  shall  have  the  powew  and 
power  to  dispose  of  all  money  paid  to  the  Treasurer  under  thisi"^"^^®'^**** 
act ;  to  appoint  persons  to  enter  upon,  inspect  and  report  upon 
the  condition  of  the  said  marsh,  ana  to  remove  such  persons  and 
appoint  others  whenever  thev  shall  think  fit;  to  offer  and  pay 
rewards  for  the  destruction  oi  vermin  injurious  to  said  banks,  to 
settle  accounts  with  the  Treasurer,  and  to  do  and  perform  all 
other  matters  and  things  pertaining  to  the  general  good  and 
benefit  of  the  owner.     Provided,  nevertheless,  That  if  any  owner  Prorim.. 
shall  consider  himself  aggrieved  by  any  proceeding  of  the  said 
Managers  he  may  have  tne  same  finally  settled  by  four  disinter- 
ested persons  chosen  as  is  provided  in  Section  4  of  this  act. 

Section  9.  The  order  of  any  one  Manager  shfll  be  suflicient  i>rdew  by 
authority  to  the  Treasurer  for  the  payment  of  money  and  delivery  nZn^er 
of  effects  committed  to  his  care  by  virtue  of  this  act.    TheSJjJ®"*- 
Treasurer  shall  take  all  bonds,  mortgages  and  written  personal  Jfp^"J'f*f^ 
contracts,  the  property  of  said  Company,  in  his  name,  payable  to  company. 
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I"  j^»^j>^s«  him  and  his  successors,  distinctly  stating  in  such  writings  that 
tekSn.  "*  *  they  are  for  the  use  of  the  said  Company,  and  any  successor  may, 
without  assignment,  bring  suit  and  recover  upon  such  writings 
in  any  Court  of  the  State  where  the  same  are  cognizable,  and 
give  receipts  and  discharges  for  the  same,  and  also  prosecute  to 
final  judgment  and  execution  any  suit  commenced  by  his  prede- 
cessor in  said  office,  and  receipt  for  and  discharge  the  same  in 
every  manner  whatsoever. 

Section  10.  The  said  Treasurer  shall  collect  and  receive,  sue 
Trejisuror  to  for  and  recover,  all  monies  at  any  time  due  to  the  said  Company 
mo^i*due  from  owners  and  others,  and  shall  for  all  services  rendered  under 
sinj^  ^^^'  this  act  be  allowed  and  paid  six  per  cent,  on  all  the  money  by 
compenaa-  him  collcctcd,  and  the  Managers  shall  receive  for  their  services 
three  per  cent,  on  all  moneys  by  them  expended  under  the  pro- 
visions of  this  act ;  these  commissions  in  all  cases  to  be  paid  at 
the  end  of  each  year  of  service. 

How  the         Section  11.  For  the  purpose  of  keeping  open  th^  drains  of 
thS  un/r'"  said  marsh,  every  owner  thereof  may  discharge  the  waters  of  his 
Sia?R^'*^*''  ^^^^   through  the  land  of  any  other  in   such   manner  as   the 
Managers  shall  deem  best  suited  to  discharge  the  same  into  the 
Christiana  Eiver,  and  may  open  and  clean  such  drains  at  all 
suitable  times  as  often  as  the  Managers  shall  think  necessary. 
Provided  always.   That   each   owner  through  whose  land   any 
h?w*proJr  ^^^^^  ^^y  ^^^y  shall  pay  such  proportion  of  the  expense  of  th^ 
ded  for.       same  as  is  equal  to  the  benefit  accruing  to  his  land,  to  be  ascer- 
tained by  the  Managers,  and  if  he  shall  deem  himself  injured  by 
the  judgment  of  the  Managers  in  the  premises,  or  by  the  passage 
of  such  drain  through  his  land,  his  complaint  shall  be  finalir 
settled  by  indifferent  persons,   one  to  be   chosen  by  himself, 
another  by  the  owner  requiring  such  drain,  and  the  two  thus 
chosen  to  select  a  third  if  they  cannot  agree,  the  award  of  any 
two  of  whom  shall  be  conclusive. 

Draiushow  Section  12.  That  all  drains  made  or  hereafter  to  be  made 
kept  open,  (jiyidiug  the  grounds  of  the  respective  owners  of  the  said  mar^^h 
shall  be  opened,  scoured  and  cleared  by  an  equal  share  of  labor 
and  expense  of  each  owner  or  possessor  along  whose  land  such 
division  drains  shall  pass,  and  it  shall  be  lawful  for  the  Managers 
of  the  said  marsh,  and  they  are  hereby  required  at  all  seasonable 
times  hereafter,  upon  the  application  of  the  said  owners  or  pos- 
sessors, to  view  and  judge  of  the  sufficiency  of  the  drains, 
whether  division  or  other  drains  within,  the  said  marsh  to  be 
fenced,  and  where  and  when  they  shall  judge  such  drains  to  be 
sufficient  for  Aat  purpose;  they  shall  give  notice  thereof  i" 
writing  to  the  owners  or  possessors,  and  if  any  of  the  owners  or 
possessors,  after  notice  as  aforesaid,  shall  neglect  or  refuse  to 
make,  amend,  scour  or  repair  their  or  any  of  their  parts  of 
divisions  or  other  drains  respectively,  according  to  such  direc- 
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tions,  it  shall  and  may  be  lawful  for  the  said  Managers  to  order 
any  workmen  to  open,  amend,  scour  or  make  the  same,  and  they 
shall  settle  and  adjust  the  price  thereof,  and  charge  the  owners  or 
possessors,  so  neglecting  or  refusing,  with  their  respective  parts, 
and  to  order  the  Treasurer  for  the  time  being  to  make  demand 
thereof,  and  if,  within  ten  days  after  such  demand,  any  of  them, 
so  charged  as  aforesaid,  shall  not  pay  the  same  to  them  charged 
for  said  repairs  so  done,  it  shall  and  may  be  lawful  for  the 
Treasurer  aforesaid  for  the  time  being  to  recover  the  same  in 
the  manner  that  any  dues  are  recoverable  by  this  act,  any  law, 
usage  or  custom  to  the  contrary  notwithstanding. 

Section  13.  Jf  any  of  the  said  owners  or  possessors,  ^heirPenaityjor 
workmen  or  servants,  shall  cast  any  bush,  weeds,  or  any  other  diaS^o?  the 
rubbish  into  the  drains  or  canals  leading  to  the  banks  and^'*™''*"*'' 
sluices  of  the  marsh  aforesaid,  and  shall  not,  immediately  upon 
request  remove  the  same,  such  owner  or  possessor  so  offending, 
by  himself,  his  workmen,  or  servants,  shall,  for  every  such 
offence,  forfeit  and  pay  a  sum  not  exceeding  five  nor  less  than 
one  dollar,  to  be  recovered  in  the  name  of  the  Treasurer 
aforesaid,  before  any  Justice  of  the  Peace  of  New  Castle  County, 
by  the  oath  pf  one  or  more  creditable  witness  or  witnesses,  or  by 
the  confession  of  the  party  offending,  in  like  manner  as  debts 
under  one  hundred  dollars  are  recoverable  by  the  laws  of  this 
State.  The  said  Managers  are  hereby  required  to  meet  at  least 
once  in  two  months  on  the  said  marsh,  and  there  or  elsewhere  to 
confer  and  conclude  concerning  the  matters  hereby  committed  to 
them,  and  shall  cause  minutes  of  their  proceedings  to  be  kept  in 
a  book  provided  for  the  purpose,  to  which  minutes,  and  the 
Treasurer's  accounts,  all  persons  concerned  shall  have  free  access 
at  all  seasonable  times. 

Section"  14.  That  if  any  person  or  persons  shall  wickedly  or  .i*«uaity  fur 
maliciously  let  through,  or  break  down  or  damage  any  of  the  bauks,  damn 
said  banks,  dams,  sluices  or  flood-gates,  or  shall  let  in  any  creek  *^;;pan^.'^ 
or  water  to  any  injury,  or  overflowing  parts  of  the  tract  of  the 
marsh  aforesaid,  and  shall  thereof  be  convicted  before  the  Judges 
of  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery 
of  the  said  County  of  New  Castle,  in  all  such  cases  the  person  so 
offending  shall  be  fined  treble  the  value  of  the  damages,  to  be 
assessed  by  two  or  more  disinterested  persons  to  be  appointed  by 
the  said  Court  to  value  the  same,  which  sum  shall  be  added  tc 
the  common  fund  of  the  Company. 

Section  15.  The  Company  hereby  created  ma}^  at  any  annual  ^..^j^^^.^^y 
or  special  meeting,  authorize  the  Treasurer  to  pay  all  the  ^^^^^^s  ?»ar  «»^'^.^^^^^^ 
contracted  by  the  acting  Managers  for  work  done  upon  the  banks,  smei  to  r>y 
ditches  and  drains  of  the  Company  since  the  first  day  of  January,  ^tl^^ 
A.  D.  1859,  and  which  have  not  been  paid,  and  may  authorize  a 
special  assessment  of  such  rate  per  acre  as  shall  be  necessary  for 
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that  purpose,  which  shall  be  collected  in  the  same  manner  as 
other  assessments  made  under  this  act.  All  the  property,  rights, 
credits  and  interests  whatsoever  of  or  belonging  to  tne  Company- 
incorporated  by  the  act,  February  19,  1839,  are  hereby  vested  in 
this  Company. 

Public  act.  Section  16.  This  act  shall  be  deemed  and  taken  to  be  a  public 
act,  and  the  power  of  revocation  is  hereby  reserved  to  the  Legis- 
lature. 

Pass*d  at  Dover,  F'^hruary  23.  1865. 


CHAPTEB  524. 

An  Act  to  Incorporate  the  Brandywine  Hundred  Mutual  Horse 
Company  for  the  Recovery  of  Stolen  Horses, 

Whereas  a  number  of  persons  have  formed  themselves  into 
Preamble     a  oompauy  for  the  purpose  of  recovering  stolen  horses  and  in- 
suring the  owners  thereof,  and   said   persons  are  desirous  of 
becoming  incorporated,  therefore, 

Be  it  enacted  by  the  Senate  and  Hous*-.  of  RepresenUUives  of  the 
State  of  Delaware  in  General  AssenMy  met,  (two  thirds  of  each 
branch  concurring  therein,) 

incoriH>iH-       Section  1.  That  Lot  Cloud,  George  W.  Lodge,  Edward  Wil- 

^*^°  son,  William  G.  Valentine,  William  H.  Casey,  George  Thompson, 

and  Walter  Pierce,  and  such  other  persons  as  now  constitute 
"  The  Brandy  wine  Hundred  Mutual  Horse  Company,"  or  who 
shall  hereafter  become  members  of  the  same,  are  hereby  declared 
to  be  a  body  politic  and  corporate  by  the  name,  style  and  title  of 

N.ini€.        ii  The  Brandywine  Hundred  Mutual  Horse  Company,''  to  have 
succession,  to  plead  and  be  impleaded,  to  sue  and  be  sued  in  all 

powe'^rK^^  courts  of  Tccord,  and  be  capable  to  take,  hold  and  enjoy 
tenements,  hereditaments,  goods  and  chattels,  and  the  same  from ' 
time  to  time  to  sell,  grant,  devise,  alien  and  dispose  of,  to  use  a 
common  seal  and  to  alter  and  revise  the  same  at  j)leasure.  Provi- 
ded, That  the  clear  value  of  estate  held  by  them  shall  at  no 
time  exceed  the  sum  of  three  thousand  dollars. 

Section  2.  The  officers  of  this  Corporation  shall  be  such  as 
EUcp\)iiof   the   Corporation   shall   deem  necessary,  who  shall  be  elected 
annually  or  otherwise,  as  the  rules  and  by-laws  of  the  Corpora- 
tion may  direct. 


olticf^rs. 
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Section"  3.  This  Corporation,  when  convened  by  due  notice  po^^w  of  ^ 
given  to  the  members,  shall  have  power  and  authority  to  make,  make  rSes^ 
ordain  and  establish  such  rules,  by-laws  and  ordinances  relating 
to  the  concerns  of  the  Company  as  they  may  deem  necessary 
and  proper.  Provivted,  That  no  rule,  by-law,  or  ordinance  shall 
be  inconsistent  with  the  Constitution  and  Laws  of  this  State  or 
of  the  United  States. 

Section  4.  The  present  officers  shall  continue  in  their  respec-  Term  or 
tive  offices  xmtil  others  are  duly  elected. 

Section  5.  That  this  act  shall  be  deemed  and  taken  to  be  a  Pabuc  act. 
public  act. 

Section  6.  That  the  power  of  revoking  or  repealing  this  act  R^'vocatiou. 
is  hereby  reserved  to  the  Legislature. 

Passed  at  DoveVy  February  24,  1865. 


CHAPTEE  525. 

An  Act   to    Change  the  Location  of  a   Certain  Public  Road  in 
Saint  Oeorge^s  Hundred,  New  Castle  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  tlie  State  of  Delaware  in  General  Assembly  met. 
That  Joshua  B.  Fenimore,  Benjamin  Gibbs,  Robert  A.  Cochran,  commi... 
Jonathan  K.  Williams  and  Jesse  Higgins  be  and  they  are  hereby  *^'***^* 
appointed  Commissioners  to  go  upon  and  view  the  road  leading 
from  Higgin's  Conner  in  the  said  Hundred^  to  the  Town  of  Port  Duty. 
Penn,  and  if  the  said  Commissioners,  or  a  majority  of  them,  after 
having  viewed  the  said  road  as  above  directed,  shall  be  of  the 
opinion  that  the  course  of  said  road  can  be  changed  so  as  to  cross 
St.  Augustine  Creek  at  a  point  further  from  its  mouth  than  it 
now  crosses  the  said  creek,  without  detriment  to  the  citizens  of 
that  vicinity  or  the  public  generally,  they  shall  have  power  to 
locate  the  said  road  accordingly.  Provided  always,  That  the 
initial  point  of  said  new  road  shall  be  on  the  south  side  of  St, 
Augustine  Creek  aforesaid,  between  the  Delaware  River  and 
Higgin's  Corner  on  the  road  leading  to  McDonough,  or  on  the 
road  running  north  from  Higgiu's  Comer,  and  that  the  terminus 
of  said  new  road  shall  be  at  some  point  of  the  old  road  south  of 
Port  Penn  and  north  of  said  creek,  or  in  the  road  leading  from 
Port  Penn  to  Boyd*s  Comer,  as  near  to  the  said  Town  of  Port 
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Return  to  be  pgni2  as  circumstaiices  will  permit.    The  said  Comniissioners 

made  to  n     t     •  T  -i/^  n  /-^ 

Court  o!  shall  make  return  of  their  proceedmgsto  the  Court  of  General 
l.ioS8o*^'^w  Sessions  of  the  Peace  and  Jail  Delivery  in  and  for  New  Castle 
ctnmy.      Couuty,  at  its  session  next  after  the  location  of  said  new  road. 

Section  2.  And  he  it  further  enacted.  That  if  the  Commissioners, 
Surveyor     or  a  majority  of  them,  shall  deem  it  necessarj'-,  they  shall  have 
power  to  call  to.  their  aid  a  skillful  surveyor  to  run  out  and 
locate  said  road. 

Section  3.  And  he  it  further  tna<:ted,  That  the  said  Commis- 

comiin^  7  li- sioners  and  Surveyor,  before  entering  upon  the  duties  enjoined 

vVVor  lo^bo "  upon  them  by  the  provisions  of  this  act,  shall  take  and  subscribe 

rtHrmrir      ^n  oath  or  affirmation  to  perform  their  duty  respectively  with 

Hdelity,  which  oath  or  affirmation  may  be  administered  by  the 

said  Commissioners,  or  by  any  person  who  is  authorized  by  the 

laws  of  this  State  to  administer  an  oath  or  affirmation. 

Section  4.  And  he  it  farther  enacted^  That  each  of  the  Com- 

(jompeusH-   missioners  shall  have  for  each  and  every  days  attendance  under 

wi°MouSr'  the  provisions  of  this  act  the  sum  of  two  dollars,  and  the  Sur- 

and  snrv-y-  yeyor  shall  havc  such  sum  as  may  be  agreed  ugon  by  the  said 

Commissioners,  all  of  which  shall  be  paid  by  the  Levy  Court  ot 

New  Castle  County  upon  the  acceptance  by  the  said  Levy  Court 

of  the  aforesaid  return. 

Section  5.  And  he  it  further  enacted,  That  the  act  entitled,  ''An 
Alt  of  Feb-  act  to  change  the  location  of  a  certain  public  road  in  St.  George's 
',j!;-4frJ!'''  Hundred,  New  Castle  County,  passed  at  Dover,  February  4, 
^.aU.       X.  D.  1864,  is  hereby  repealed,  made  null  and  void. 

PoH.^ed  at  Dover,  February  2S,  1805. 


CIIAPTEE  526. 

An  Act  to  I'acorporate  the  Diamoiul  State  Iron  Comiyany, 

Section  1.  Be  it  enacted  by  the  Senate  and  Hourse  of  Reprtsenta- 
lives  of  the  State  of  Delaware  in  General  Assembly  met,  (with 
(oDi-rtuy  lothe  concurrence  of  two-thirds  of  each  branch  of  the  Legislature,) 
'i^rT\^on  That  a  Company  shall  be  established  for  the  purpose  of  carrying 
cKtabiisiied  ^^  ^jjg  manufacture  of  iron,  and  articles  made  from  iron,  in  the 
cai)iiai  City  of  Wilmington,  New  Castle  County,  the  capital  stock  of 
«io<k.  gg^j^  Company  not  to  exceed  three  hundred  thousand  dollars 
(800,000)  divided  into  shares  of  one  hundred  dollars  each. 
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Section  2.  And  be  it  further  macted,  That  Delaplain  McDaniel,  ^"»»**'wn- 
John  H.  Adams  and  Henry  Mendenhall  be  and  are  hereby  ap-  ed*to  ?S?aiYe 
pointed  Commissioners  to  receive  subscriptions  to  the  said  capi-  JSn^'*^ 
tal  stock  and  to  open  a  book  or  books  for  the  purpose  at  such 
times,  at  such  places,  and  under  such  regulations  as  they  or  a 
majority  of  them  shall  deem  proper. 

Sections.  And  he  it  further  tnacted,  That  the  subscribers  to 
tiie  capital  stock  aforesaid,  their  successors  and  assigns,  shall  be,  incorporn- 
and  they  are  hereby  created  and  declared  to  be  a  corporation  and 
body  politic  by  the  name  of  the  **  Diamond  State  Iron  Company,'^  :<^,„e. 
and  by  that    name  shall  have  continuance,  and  may  make  and 
liave  a  common  seal,  and  shall   be  able  to  sue   and  be   sued,  corpomt*- 
l)lead  and  be  impleaded  in  courts  of  law  and  equity.  p^^^n.. 

Section  4.  And  be  it  further  tnactedy  That  the  business  and 
c(3ncerns  of  the  said  Corporation  shall  be  managed  by  not  less  Direcio«. 
than  three  or  more  than  nine  Directors.    The  Directors  shall  be  Their  ciw- 
elected  by  the  Stockholders,  from  among  their  number,  and**^"" 
whenever  a  Director  ceases  to  be  Stockholder  his  office  shall  be 
vacated.     They  shali  choose  one  of  their  number  to  be  President;  rrowdem. 
they  shall  meet  according  to  the  by-laws  of  the  Corporation ; 
any  three  of  them  shall  form  a  quorum  competent  to  transact 
business,  and  if  the  President  shall  be  absent,  a  President  may  be 
appointed  pro  tern.   Whenever  a  vacancy  in  the  office  of  Directors  vacalRie^. 
shall  happen  from  any  cause,  the  remaining  Directors  shall,  by  a 
uKijority  of  the  board,  choose  a  Director  to  fill  such  vacancy. 
The  Directors  shall  have  power  to  purchase   such   lands  ^^^^  J„ J*J^*"f^ 
j)remise3,  and  erect  such  buildings,  and  procure  such  engines  and  mt^im^^.  '** 
machinery  as  they  shall  from  time  to  time  deem  requisite  to  carry 
on  the  manufactures  and  business  mentioned  in  the  first  section 
of  this  act,  and  to  employ  workmen  and  laborers,  and  to  agree 
upon,  and  pay  their  wages,  to  purchase  materials  and  make  sales, 
and  employ  agents  and  factors,  and  do  and  perform  all  such  acts, 
and  use  the  capital  and  funds  of  said  Company  in  such  manner 
as  may  be  requisite  to  carry  into  efiect  the  purposes  for  which 
the  Compjiny  is  established  and  secure  its  interests.    The  Direc- 
tors shall  make  by-laws  for  the  government  of  said  Company, 
and  the  regu^ting  and  management  of  the  business  and  concerns 
of  the  Company,  and  may  repeal,  modify  and  amend  them  at 
pleasure.    There  shall  be  an  annual  meeting  of  the  Stockholders  aduuui 
on  the  second  Monday  of  July,  in  each  and  every  year  during  {Srsi^k/ 
the  continuance  of  the  Corporation.    An  election  of  Directors  ^Jhin^h^jd 
shall     be    held    at    the    annual     meeting    before     mentioned  "«ifo'^»»ft< 
in  each  and    every    year.     If   said   meeting  shall  not    take '*"'^*'*'^* 
place  on  the  day  appointed,  the  Corporation  shall  not  for  that 
reason  be  dissolved,  but  the  Directors  then  in  office  shall  con- 
tinue to  perform  all  their  duties,  and  shall  retain  all  their  powers 
until  sacn  annual  meeting  shall  take  place.    Occasional  meetings 
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meSii*"*^  of  the  Stockholders  may  be  called  in  a  manner  to  be  prescribed 
meet  Off*.    ^^  ^^^^  by-laws.    In  all  meetings  of  the  Stockholders  regularly 
held,  those  assembled  may  proceed  to  business.    All  elections  of 
Di?^tor«''t..  Directors  shall  be  by  ballot,  and  shall  be  decided  by  a  pluraUty 
be  by  ballot,  of  votcs  givcu,  aud  all  other  questions  shall  be  determined  by  a 
Voters.       majority  of  the  votes  given.    The  Stockholders  respectively 
shall  be  entitled  to  as  many  votes  as  they  shall  respectively  hoW 
shares,  one  vote  for  every  share.  Provided  ahvays,  No  one  Stock- 
holder shall  be  entitled  to  vote  more  than  two-fifths  of  the  entire 
amount  of  stock  subscribed  for ;  and  the  Stockholders  respectively 
who  may  be  absent  from  such  meetings  shall  be  entitled  to  vote 
by  proxy  in  all  elections,  and  on  every  subject  and  question 
^^^^^  »»« which  can  come  before  the  meetings.    The  shares  of  the  capital 
?ropir?y.     stock  aforcsaid  shall  be  personal  property,  and  shall  be  assignable, 
DividendK   subject  to  the  regulations  of  the  by-laws.    The  Directors  shall 
from  time  to  time  make  dividends  of  the  clear  profits  of  the 
business  of  the  Corporation,  or  such  part  thereof  as  may  be 
deemed  advisable. 

Section  5.  And  he  it  further  enacted,  That  in  ten  days  after 

coininiM  ion-  the  books  aforcsaid  shall  be  opened,  if  sixt^  thousand  dollars  of 

S"iTO«nhet'^®  said  capital  stock  shall  then  be  subscribed,  or  as  soon  there- 

iriw"**'    *^^  ^^  ^^^  ^^^  ^^^  ^^  sixty  thousand  dollars  of  said  capital 

wiiea.       stock  shall  be  subscribed,  the  Commissioners  aforesaid,  or  a 

majority  of  them,  shall  give  notice  thereof  in  such  manner  as 

snbwriben.  ^^^Y  ^^^  dccm  advisablc ;  and  the  said  subscribers,  aft«r  such 

tJ'h'Sd  *^  notice,  may,  on  the  second  Monday  of  July,  A.  D.  one  thousand 

meeting,      gjgj^^  huudrcd  and  sixty -five,  or  any  other  day  after  such  notice 

which  may  be  designated  by  the  Commissioners,  hold  a  meeting 

and  proceed  to  elect  Directors,  who  shall  serve  until  the  ^econa 

Monaaj  in  July  next  following  the  day  of  their  election,  or 

until  their  successors  be  duly  elected. 

At  the  fli>i       Section"  6.  And  be  it  further  enacted^  That  on  the  day  of  the 
SX.cribew*'  ^^^^  meeting  of  the  subscribers  to  be  held  as  aforesaid,  the  sub- 
shaii  deniK-  scribers  shall  designate  the  amount  of  the  first  payment  to  be 
amount* to   made  tOithe  Directors,  who  shall  then  be  chosen,  upon  each  and 
be  paid  in,   gy^py  gijare  whicli  they  respectively  have  subscribed  to  the  capi- 
SribTd^or  ^  stock  aforesaid,  and  also  fix  upon  the  time  and  manner  of 
Rewdue  Jt"^.  said  payment.    The  residue  of  said  amount  so  sulftcribed  for  to 
^riired jinw  be  paid' in  such  manner,  in  such  installments,  and  at  such  time 
^*'*''         as  the  President  and  Directors  may  appoint.     And  the  President 
and  Directors  shall  give  ten  days  notice  of  the  manner  and  time 
•  which  they  shall  appoint  for  the  payment  of  the  remaining  in- 
stallments of  said  capital  stock. 

Neglect  to        Sectiox  7.  And  be  it  further  enacted.  That  if  the  payment  be 

pay  install,  made  to  the  Directors  designated  bv  the  subscribers  at  thejr  first 

meeting  as  aforesaid,  or  if  any  of  tlie  installments  which  may  be 

oalled  for  as  aforesaid  by  the  President  and  Directors,  shall  not 
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oe  paid  within  sixty  days  next  after  the  time  m  aaid  call  ap- 
pointed for  the  payment  thereof,  the  said  President  and  Directors 
may  either  declare  such  share  or  shares  forfeited,  in  which  case 
they  may  be  disposed  of  at  the  pleasure  of  the  Corporation,  or 
they  may,  in  the  name  of  the  Corporation,  sue  for  and  recover 
the  sum  so  as  aforesaid  payable  at  the  first  meeting  of  the  sub- 
scribers, and  also  the  installment  or  installments,  or  part  or  parts 
so  called ;  and  no  Stockholder  who  shall  refuse  or  neglect  to 
comply  with  any  call  so  made  as  aforesaid,  during  the  time  of 
said  refusal  or  neglect,  shall  be  entitled  to  vote  at  any  meeting  or 
receive  any  dividend.  And  it  shall  and  may  be  lawful  for  the 
President  and  Directors,  and  they  shall  have  full  power  and 
authority  to  dispose  of  all  the  shares  of  the  capital  stock  afore- 
said, which  shall  not  be  subscribed  for  in  the  books  to  be  opened 
by  the  Commissioners  aforesaid,  and  all  the  shares  which  may  be 
forfeited  as  aforesaid  for  the  interest  of  the  institution,  in  such 
manner  as  they  may  deem  advisable.  And  the  person  or  persons 
who  shall  become  proprietors  of  such  shares  shall  be  members 
of  the  Corporation  as  fully  and  effectually  as  the  original  sub- 
scribers, entitled  to  the  same  privileges  and  subject  to  the  same 
liabilities  and  restrictions. 

Section  8.  And  be  it  further  enacted,  That  this  act  be  and  the 
same  is  hereby  declared  to  be  a  public  act,  and  the  same  shall  Pabue  aet 
continue  in  force  for  the  period  of  twenty  years  from  the  time  sacoewioa 
of  passing  this  act,  unless  the  same,  for  sufficient  cause,  shall  be  J^  w 'Jot 
sooner  revoked  by  the  Legislature.  J^^  "^ 

Passed  at  Dover,  March  7,  1865. 


CHAPTER  527. 

An  Act  to  establish  ^*2'he  Red  Clay  Creek  Church  Cemetery,  of  Mill  . 
Creek  Uundredr 

Whereas  Aquilla  Derrickson,  George  Klair,  Lewi&  Mcllwee, 
John  R.  Crossan,  B.  F.  Gebhart,  Swithen  Chandler,  M.  D.,  and 
Samuel  Graves,  Trustees  of  Red  Clay  Creek  Church  aforesaid, 
have,  for  the  accommodation  of  the  neighborhood,  purchased  apraambie. 
certain  lot  or  tract  of  land  containing*  two  acres,  more  or  less,  and 
adjoining  the  property  of  said  Church  in  said  Mill  Creek  Hun- 
dred, are  preparing  the  same  as  a  public  Cemetery,  and  have 
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desired  that  they  and  their  successors,  as  Directors  or  proprietors, 
^  may  be  incorporated  for  managing  the  afiEwrs  thereof,  with  such 
powers  as  are  necessary  for  that  purpose;  And  whereas  it 
seems  reasonable  and  necessary  to  provide  for  the  permanence  of 
the  establishment,  so  that  those  who  buy  there  may  be  assured 
of  continued  protection  to  the  remains  of  their  relatives  and 
friends,  who  have  been  committed  to  the  earth,  and  the  decent 
preservation  of  the  ground.  Therefore, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  (two- 

company     thirds  of  cach  branch  concurring  therein,)  That  the  said  Aquilla 

^ncorpora-  p^pj-JQjjgQj^^  Gcorgc  Klair,  Lewis  Mcllwee,  John  K.  Crossan,  B. 
F.  Gebhart,  Swithen  Chandler,  M.  D.,  and  Samuel  Graves,  and 
the  other  proprietors  of  burial  lots  in  the  aforementioned  Ceme- 
tery, be  and  they  are  hereby  constituted  a  Corporation  by  the 
name  of  "The  feed  Clay  Creek  Church  Cemetery  Company  of 

Name.  jjjj|  q^qq"^  Hundred,"  with  capacity  and  power  to  take  and  hold 
by  contract,  devise,  bequest,  gift,  assignment,  or  purchase,  lands. 

Powers.  goods  and  property;  to  alien,  transfer,  use  and  dispose  of  the 
same ;  sue  and  be  sued,  have  a  common  seal,  make  by-laws,  and 
with  all  the  other  franchises  incident  to  a  corporation,  subject  to 

Banking     the  followiuff  restrictious,  to  wit :  The  said  Corporation  shall  not 

powerK  pro-  ,  ^    .  i         i  •  i      i  i  t 

hibitod.  have  or  exercise  any  bankmg  powers,  nor  hold  property,  real 
to  Si'iU^'  and  personal,  of  a  greater  amount  than  ten  thousand  dollars  over 
$10,000.       and  above  the  land  aforesaid,  and  such  other  land  as  may  be 

added  to  the  said  Cemetery,  and  the  buildings,  fences,  fixtures, 

and  burial  lots  in  and  belonging  to  the  same. 

Section  2,  And  be  it  further  enacted  by  the  authority  aforesaid^ 

Corporation  That  thc  said  Corporation  shall  be  perpetuated  by  the  transmis- 

pcrpetuatc .  ^^^^  ^^  transfer  of  burial  lots,  and  be  capable  in  law,  when  a 

majority  of  the  Directors  shall  deem  it  conducive  to  the  interests 

^uTChwe     ^^  convenience  of  the  association,  to  purchase  adjoining  lands  for 

Sands.        the  enlargement  of  the  Cemetery ;  such  addition  or  additions  to 

Proviso,      be  made  under  the  provisions  of  this  act.  Provided^  That  it  shall 

not  be  lawful  for  the  said  Corporation  to  acquire  by  purchase,  or 

otherwise,  more  land,  beyond  the  quantity  of  two  acres  specified 

in  the  preamble  to  this  act,  than  shall  be  actually  necessary  for 

burial  purposes. 

Section  3.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Grounds  of  That  the  grounds  and  properties  of  the  said  Cemetery  shall  here- 
SemptTrom  after  bc  exempted  from  taxation,  and  the  estate  of  the  proprietors 
IteutTof  respectively,  in  their  respective  lots,  shall  be  of  qualified  inheri- 
proprieU)r8.  taucc,  that  is  to  sav  :  the  same  shall  descend  as  real  estate  to  heirs, 
ken  hi^«*  but  it  shall  not  be  levied  o;i  nor  taken  by  execution  nor  any 
SuSSi"**'  process  of  law  or  equity,  and  it  shall  not  be  aliened  or  devisea, 
^J2»fc»p-  so  as  to  vest  any  right  in  the  alienee  or  devisee,  without  the 
St^ton.    approvsJ  of  the  Board  of  Directors ;  and  the  said  lots  shall  be 


nela  suoject  to  tae  constitution,  by-laws  and  regulations  oi  the 
said  Corporation.   Provided,  That  the  said  exemption  from  attach-  Provuo. 
ment,  execution,  &c.,  shall  not  extend  to  more  than  the  lot  or 
lots  designed  or  actually  used  for  family  sepulture. 

Section  4.  And  he  it  further  enacted  by  the  authority  aforesaid, 
That  no  street,  road,  lane  or  walk  shall  be  opened,  made  or  laid  streeu  laaes 
out  through  or  upon  the  land  aforesaid,  or  any  adjoining  land  o^tlh^^n^ 
said  Company  which  may  be  added  to  the  said  Cemetery,  except 
by  and  with  the  consent  of  the  Corporation,  and  all  the  regula- 
tions and  the  entire  management  of  the  Cemetery  shall  be  under 
the  exclusive  control  of  the  Directors  thereof. 

Section  5.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  Directors  aforesaid  may  contract  debts  upon  their  own  Dirocton* 
responsibility  for  the  benefit  of  the  Cemetery,  and  in  order  tofJJJ^"' 
enable  the  Directors  to  pay  the  debts  already  contracted  by  them,  region Jbiu- 
or  which  may  hereafter  be  contracted,  or  to  reimburse  to  them  ty  for  beneiit 
any  money  which  they  or  either  of  them  may  advance  in  pay Me^/ *^*""*" 
ment  of  such  debts,  or  otherwise  for  the  use  of  the  Cemetery, 
they  shall  have  a  claim  or  lien  upon  the  proceeds  of  the  sales  of 
burying  lots  in  the  Cemetery,  and  such  proceeds  shall  be  applied  how  reim- 
to  the  payment  of  such  debts,  or  the  reimbursement  of  such 
advances  so  as  fully  to  indemnify  the  Directors,  in  the  premises. 
And  if  a  Director  be  removed  from  ofl&ce,  this  lien  or  claim 
shall  be  valid  to  him,  his  heirs,  executors  and  administrators. 

Section  6.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  certificates  of  burial  lots,  according  to  the  form  prescribed  certineates 
by  the  Board  of  Directors,  signed  by  the  President  and  attested  fotn.^'^ 
by  the  Secretary,  shall  be  a  valid  and  suflScient  title.    The  re- 
cords and  record  books  of  the  corporation,  kept  by  the  Secretary,  Record 
under  the  constitution,  shall  be  competent  evidence  in  any  court  e^denoe. 
of  law  or  equity,  and  copies  of  said  records,  and  all  entries  in 
said  books,  certified  by  the  Secretary,  shall  also  be  competent 
evidence  in  such  courts. 

Section  7.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  any  person  who  shall  wilfully  do  any  injury  to  said  Ceme-Peaaitieufw 
tery,  or  the  buildings,  fences,  or  fixtures  thereof  or  the  monu-  iaiS'iem^te- 
ments  or  trees  therein,  or  the  shrubbery,  or  commit  any  trespass  J^Jj'^f'g**^ 
on  said  land,  shall  pay  to  the  Corporation,  for  every  such  injury  moQttmente 
o»  trespass,  the  sum  of  two  dollars ;  and  for  wilfully  doing  the  tLreor'** 
same  injury,  or  any  injury  of  the  like  kind,  or  committing  a  like 
trespass  a  second  time,  the  sum  of  three  dollars ;  and  for  wilfully 
doing  an  injury  of  the  like  kind,  or  committing  a  like  trespass 
a  third  time,  the  sum  of  six  dollars ;  or,  in  every  such  case,  the 
Corporation  may  elect  to  proceed  for  damages,  and,  in  that  case, 
shall  recover  treble  damages.    And  if  any  person  shall  place  any 
matter  in  the  Cemetery,  in  contravention  of  the  regulations  of 
the  Board  of  Directors  or  of  the  Constitution,  and  shall  not  re- 


move  the  same,  upon  request,  and  pay  all  damages,  he  shall  be 
Justices  of  deemed  a  trespasser  ah  initio.  The  Justices  of  the  Peace  for  New 
New  Sstir  Castle  County  shall  severally  have  jurisdiction  of  all  injuries, 
ha?e  Yiris-  trespasses  and  causes  of  action  arising  under  this  Section,  if  the 
diction  of  damages  do  not  exceed  one  hundred  dollars.  In  every  case  of 
this  Section,  rccovcry  double  costs  shall  be  awarded  to  the  plamtift. 

Section  8.  And  he  it  fivriher  enacted  by  the  authority  aforesaid 
Pubuc  act.   That  this  is  an  incorporation  for  public  improvement,  and  shal, 
be  considered  a  public  act,  but  with  the  power  of  revocation  rel 
served  to  the  Legislature. 

Passed  at  Dover,  March  7,  1865. 


CHAPTEK  528. 

An  Act  to  amend  an  act  entitled,  "An  Act  to  incorporate  a  Company 
Del.  Law?.  for  making  a  Turnpike  Road  from  the  Borough  of  Wilmington 
Vol.  4, 352.       f^Q  ^^g  ii^j^  between  this  State  and  Pennsylvania,  at  or  near  the 

house  now  occupied  by   Charles   Twaddell,^^  passed  at   Dover, 

Jamiary  21,  1811. 

Section  1.  Be  it  enacted  by  the  Senate  and  Himse  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assemily  met,  (two-thirds 
Act  Mnend-  of  each  branch  concurring,)  That  Section  five  of  said  act  be  and 
•*•  the  same  is  hereby  amended,  as  follows,  viz :  Strike  out  in  the 

eighth  and  ninth  lines  the  words,  "  for  every  share  by  him  sub- 
scribed and  held,"  and  insert  in  lieu  thereof  the  words,  "  for  such 
share  or  shares  subscribed  or  held ;"  this  amendment  to  embrace 
all  certificates  that  may  have  been  issued  since  February  24, 1864. 

How  applied  Section  2.  And  be  it  further  enacted,  That  the  provisions  of 
tarn"u'  Section  1  of  this  act  shall  apply  to  all  Turnpike  Companies  in 
companies,  this  State. 

Passed  at  Dover,  March  *l,  1866. 


CHAPTEK  529. 

An  Act  to  amend  Ohapter  48  of  the  Revised  Statutes  of  the  i^tate  o/Rev.  c^xie, 

Delaware. 

Section  1.  Be  it  enacted  by  the  Senate  and  Horise,  of  Rei:)r€senta- 
tives  of  the  State  of  Delaware  in  General  Assembly   met,   That 
Chapter  48  of  the  Eevised  Statutes  be  and  the  same  is  hereby  sectiou  ji, 
amended  by  striking  out  the  words,    ''In  no  other  case  shall ReJ!*stat.t 
there  be  a  charge  on  the  public  for  poor  not  in  the  Almshouse ;  *^°^«°^^- 
except  that"  in  the  first  paragraph  of  Section  11 — and  inserting  in  R^^-  ^-«<J«. 
lieu  thereof  the  words,  "Any  Trustee  of  the  Poor  may  grant  such 
out-door  relief  as  he  may  deem  necessary  to  poor  persons  residing 
in  his  hundred,  and  not  being  in  the  Almshouse."     The  Board  of 
Trustees  may  at  any  quarterly  meeting  limit  the  amount  of  out- 
door relief  to  be  thereafter  expended  in  anj  Hundred. 

Passed  at  Dover,  March  7,  1865. 


CHAPTEK  530. 

An  Act  to  Incorporate  the  Town  of  Fredcrica, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  RepreseiUa- 
iives  of  tlie  State  of  Delaware  in  General  Assembly  met,   (two- 
thirds  of  each  branch  of  the  Legislature  concurring,)  That  John  cominiM'ion- 
W.  Hall,  William  Townsend,  James  Thomas,  John  M.  Suther-liJ^  "^p*'^^'" 
land  and  Paris  T.  Carlisle,  Sr.,  be  and  they  are  hereby  appointed 
Commissioners,  whose  duty  it  shall  be,  and  they  are  hereby  Tiieirdniie«. 
authorized,  with  the  assistance  of  a  surveyor,  to  be  by  them 
chosen,  to  survey  and  lay  down,  on  a  plot,  the  town  of  Frederica,  viotoftown. 
establishing  its  limits  and  marking  and  describing  its  streets,  wh»t  to 
alleys,  lanes  and  sidewalks,  and  when  said  duty  is  performed,  to  ''''"'* 
return  the  plot,  with  a  certificate  of  its  correctness,  under  their 
hands,  or  the  hands  of  a  majority  of  them,  to  the  office  of  the 
Recoi'der  of  Deeds,  at  Dover,  and  cause  the  same  to  be  recorded 
in  said  office,  and  the  said  certified  plot,  or  the  record  thereof, 
shall  be  evidence.     The  Commissioners  and  Surveyor,  before  coramis'iun- 
entering  upon  the  discharge  of  their  duties  under  this  Section,  veVo?^o*°be 
shall  take   an  oath  or  affirmation  to  discharge  said  duties  im-"^***"- 
partially  and  with  fidelity,  and  the  aforesaid  return  shall  show 
that  this  requirement  was  complied  with. 
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Section  2.  Be  it  enacted  as  aforesaid^  That  the  Commissioners 
comai«'iott-  hereby  appointed,  and  their  successors,  to  be  chosen  as  herein- 
en  corpo.  ^^^  provided,  shall  be  a  body  politic  and  corporate,  in  fact  and 
in  law,  by  the  name  of  the  Town  Commissioners  of  Frederica, 
and  may  sue  and  be  sued  by  that  name.  They  shall,  in  addition 
to  the  powers  hereinbefore  conferred,  have  power  to  regulate  the 
streets,  lanes,  alleys  and  sidewalks  of  said  town,  and  may  direct 
the  sidewalks,  or  such  part  thereof  as  they  may  determine,  to  be 
paved  or  otherwise  improved  at  the  expense  of  the  owner  of  the 
ground  adjacent ;  on  complaint  of  any  citizen,  to  examine  any 
chimney,  stove  pipe,  fixtures,  or  any  other  matter  dangerous  to 
the  town,  and,  if  adjudged  dangerous,  to  cause  and  require  it  to 
be  repaired  and  remedied,  or,  if  necessary,  to  be  removed ;  to 
prevent  or  remove  nuisances  in  said  town ;  to  prohibit  the  firing 
of  guns  or  pistols,  the  making  of  bon-fires  or  setting  off  fire- 
works, or  any  dangerous  sport  or  practice;  to  suppress  and 
prevent  any  noisy  and  turbulent  assemblages  of  negroes,  boys,  or 
other  unruly  persons  within  the  town,  and  generally,  they  shall 
have  all  the  powers  which  by  any  law  of  this  State  are  conferred 
upon  the  Commissioners  of  the  town  of  Dover,  and  especially 
they  shall  have  power  to  prevent  stock  of  every  kind  from  run- 
ning at  large  within  the  limits  of  said  town.  Provided,  That 
nothing  herein  contained  shall  authorize  or  empower  said  Com- 
missioners, or  their  successors,  to  be  chosen  as  hereinafter  provided, 
to  remove  any  porch  or  building,  at  present  erected,  without  the 
consent  ofthe  owner,  or  to  remove  any  ornamental  trees  in  front 
of  any  dwelling  without  the  consent  of  the  owner. 

Section  3.  Be  it  further  enacted  as  aforesaid,  That  the  Com- 
missioners named  in  Section  1  of  this  act  shall  continue  in  office 
until  the  first  Monday  in  March,  A.  D.  1866,  and  until  successors, 
be  duly  chosen.  There  shall  be  an  election  held  at  the  school- 
house  in  said  town,  on  the  said  first  Monday  of  March,  A.  D. 
1866,  and  on  the  same  day  in  each  year  thereafter,  from  the  hours 
of  2  o'clock,  P.  M.,  until  i  o'clock,  P.  M.,  for  five  Commissioners, 
who  shall  reside  in  said  town  and  be  freeholders  therein.  The 
said  election  shall  be  held  by  two  persons,  chosen  by  the  voters 
present,  who  shall  receive  the  ballots,  ascertain  the  result,  and 
certify  the  same  to  the  old  Commissioners,  to  be  by  them  entered  in 
the  books  of  the  Commissioners.  At  such  election  every  white 
taxable  person,  resident  in  said  town  (females  voting  by  proxy) 
above  the  age  of  twenty-one  years,  shall  be  entitled  to  vote. 
Providedy  That  no  married  female  shall  be  allowed  to  vote. 

Section  4.  Be  it  further  enacted  as  aforesaid,  Tliat  there  shall 
staiod  meet-  "b^  four  Stated  mcctiugs  in  every  year  of  the  said  Commissioners, 
w^en  held,  viz :  ou  the  fourth  Saturday  of  March,  June,  September  and  Decem- 
ber, at  which  meetings  they  may  pass  all  such  ordinances  or  rules, 
for  the  good  government  of  the  said  town,  the  improvement  of 
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i.£ie  sireeiS;  me  paving  or  oiner  improvement  oi  ine  siuewaiiis, 
and  all  other  matters  relating  to  the  said  town,  its  policy,  orna- 
ments, improvement  and  general  welfare,  as  bv  said  Commis- 
sioners may  be  deemed  proper.  Provided^  The  same  be  not 
repugnant  to  the  Constitution  or  laws  of  this  State.  By  such 
ordinances  they  may  impose  fines,  penalties  and  forfeitures  and 
provide  for  the  collection  of  the  same. 

Section  5.  Be  it  further  enacted  as  aforesaid^  That  the  Com- 
missioners  shall,   at  the   first   stated   meeting   in   every   year.  Town  tax.  n 
determine  the  amount  of  tax  to  be  raised  on  said  town  for  that  • 
year,  not  exceeding  two  hundred  dollars,  exclusive  of  the  dog 
tax,  and  shall  appoint  an  assessor  to  make  an  assessment  of  persons 
and  property  therein,  and  shall  also  appoint  a  Collector  and 
Treasurer.     It  shall  be  the  duty  of  the  Assessor  of  said  town,  Dutieaofthe 
within  two  week;s  from  his  appointment,  to  make  a  true,  just  and  ^*******'' 
impartial  valuation  and  assessment  of  all  the  real  estate  and 
assessable  personal  property   within    said  town,   and  also   an 
assessment  of  all  the  white  male  citizens  residing  in  said  town, 
above  the  age  of  twenty-one  years,  as  well  those  owning  real 
estate  as  those  not  owning  real  estate  in  said  town,  and  also  to   . 
ascertain  the  number  of  dogs  in  sajd  town  and  the  owners  of 
such  dogs,  assessing  each  dog  to  the  owner  thereof  at  fifty  cents ;  Tax  on  dogs. 
and  the  said  Assessor  shall  forthwith,  after  making  such  assess- 
ment, deliver  to  the  Commissioners  for  the  time  being  a  copy  of 
such  assessment,  containing  the  names  of  all  the  persons  assessed 
and  the  amount  of  their  assessment,  distinguishing  the  real  and 
personal  assessment  of  each.     When  the  assessment  is  returned,  Dutie«  of 
the  Commissioners  shall  give  five  days  public  notice  of  that  fact,  eJTon  returi 
and  that  they  will  sit  together,  at  a  place  and  on  a  day  to  be  by  ©^  »"««»■ 
them  designated,  from  one  till  four  o'clock  in  the  afternoon,  to  "^"^ 
hear  appeals  from  said  assessment.    They  shall  have  power  at  Appeals, 
such  time  to  add  to  or  lessen  any  assessment,  except  that  of  dogs, 
which  shall  always  be  fifty  cents  to  each  owner  or  keeper  of  one 
dog.     When  the  appeal  day  has  passed,  the  Commissioners  shall, 
without  delay,  cause  the  assessment  list  to  be  transcribed  and  the 
copy  to  be  delivered  to  the  Collector,  who  shall  thereupon  collect  Power  of 
from  each  taxable  the  amount  of  his  tax  and  pay  over  the  whole  *^"®*'^'- 
amount,  aftier  deducting  commissions  and  such  delinquencies  as 
shall  be  allowed  by  the  Commissioners,  to  the  Treasurer,  by  the 
first  day  of  September  next  after  the  receipt  of  his  duplicate. 
The  Collector  shall  have  the  same  powers  for  the  collection  of 
said  taxes  as  are  conferred  by  law  on  the  collectors  of  county  taxes.  Treasurer 
The  Treasurer  and  Collector  shall  each  give  bond  to  the  Commis-  J^^tT^i^" 
sioners  for  the  proper  discharge  of  their  respective  duties.  ^"<*- 

SECTipN  6.  Be  it  further  enacted  by  the  authority  aforesaid.  Town  mon- 
That  the  Commssioners,  or  a  majority  of  them,  shall  haveSS^Ld 
authority  to  use  the  money  in  the  Treasury  of  the  town  for  the  J^a^  *'*^"" 
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general  improvement,  benefit  and  ornament  of  the  said  town,  as 
they,  or  a  majority  of  them,  may  deem  advisable ;  but  no  money 
shall  be  paid  out  by  the  Treasurer  except  upon  the  written  order 
of  the  Commissioners,  or  a  majority  of  Aem. 

Sectiois  7.  And  be  it  furtlier  enacted  as  aforesaid,  That  any  or- 
ia*riiS?on    dinance  for  the  paving  or  improving  of  the   side-walks   shall 
to  sidewalks  apply  ouly  to  those  persons  owning  the  property  upon  them,  who 
shall  bear  the  expense  of  making  the  pavements  or  other  im- 
provements ordered.     If  such  ordinance  be  not  complied  with 
•  within  three  months,  the  Commissioners  may  procure  the  mate- 
rials and  work  to  be  found  and  done,  and  collect  the  expense  of 
the  same,  on  ten  days'  notice  by  advertisements  posted  at  four  of 
the  stores  of  said  town,  out  of  the  personal  or  real  estate  of  the 
party  in  default.     The  sale  may  be  made  by  any  one  whom  the 
Commissioners  may  appoint  for  that  purpose,  and  if  the  proper 
notice  of  such  sale  has  been  given,  shall  transfer  to  and  vest  in 
the  purchaser  all  the  right  and  title  of  the  person  in  default  in 
the  property  sold.     The  proceeds  of  such  sale  shall  be  paid  to 
the  Treasurer  for  the  use  of  the  town,  but  if  there  be  any  sur- 
.   plus,  after  meeting  the  claim  for  which  the  sale  Was  made,  and 
the  reasonable  expenses  of.  making  said  sale,  it  shall  be  paid  to 
the  said  party  in  default. 

Section  8.  Be  it  enacted  as  aforesaid,  That  the  Justice  of  the 
Town  alder-  Peacc  resident  in  the  town,  or,  if  more  than  one  such  resides  in 
in  said  town,  the  oldest  in  commission,  or,  if  no  such  officer  resides 
the  town,  then  the  Justice  of  the  Peace  resident,  nearest  said  town, 
shall  be  the  Town  Alderman,  and  all  the  provisions  of  the  act  of 
February  11,  1841,  (9th  vol.  Del.  Laws,  349)  which  appertain  to 
the  Alderman  of  the  town  of  Dover,  shall  apply  to  and  are 
hereby  extended  and  applied  to  the  said  Alderman  of  the  town 
of  Frederica.  The  Constable  resident  in  said  town  of  Frederica, 
and,  in  case  no  such  officer  shall  reside  in  said  town,  then  the 
Jubie.*^""  Constable  resident  nearest  thereto,  shall  be  the  Town  Constable, 
and  all  provisions  of  the  act  aforesaid,  in  reference  to  the  Town 
Constable  of  Dover,  shall  be  applied  and  are  hereby  extended 
and  applied  to  the  said  Town  Constable  of  Frederica. 

Section  9.  Be  it  fttrther  enacted  as  aforesaid,  That  all  the  pro- 
uon  to  tiwn  visious  of  the  scvcral  acts  of  the  General  Assembly  of  this  State, 
of  Dover  to  in  relation  to  the  town  of  Dover,  not  inconsistent  with  this  act, 
bfe*to^Fred-  may  be  applied  by  the  Commissioners  of  the  town  of  Frederica 
*"'^*-         to  the  government  of  that  town,  and  shall  have  the  same  effect, 

when  so  anplied,  and  all  proceedings  in  accordance  with  them 

shall  be  valid  in  law. 

Section  10.  Be  it  enacted  as  aforesaid.  That  the  Commissioners 

Liniti)  of     named  in  the  first  section  of  this  act,  in  fixing  and  establishing 

the  limits  of  the  town  of  Frederica,  shall  start  at  the  fork  or 
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point  formed  by  the  junction  of  Murderkill  and  Spring  Creeks, 
and  run  from  thence,  with  Spring  Creek,  to  the  line  dividing  the 
lands  of  the  heirs  of  Eobert  J.  Lowber,  deceased,  and  the  lands 
of  Mary  W.  Darby;  theace  with  said  division  line,  to  a  corner 
for  lands  of  John  W.  Hall,  Paris  T.  Carlisle  and  Nathaniel  * 
Young;  thence,  with  a  line  dividing  the  lands  of  John  W.  Hall 
and  Nathaniel  Young,  to  the  public  road  leading  from  Frederica 
to  Milford,  and  thence  crossing  said  road;  by  the  same  line,  to 
Murderkill  Creek,  and  thence,  with  said  Murderkill  Creek,  to 
the  place  ot  beginning.  The  said  Commissioners  may  open  any 
new  streets  within  said  limits,  paying  to  the  owners  of  any  land 
taken  for  that  purpose  a  fair  compensation,  to  be  ascertained  by 
the  valuation  of  two  disinterested  persons,  one  of  whom  shall  be 
chosen  by  the  Commissioners  and  the  other  by  the  land-owner. 
In  case  of  disagreement  between  the  persons  chosen,  they  may 
call  in  a  third  person,  and  the  finding  of  a  majority  of  them  shall 
be  binding.  The  said  Commissioners  shall  have  no  authority  to 
close  up  any  street,  lane  or  alley,  at  present  open  in  said  town, 
but  shall  cause  the  same  to  be  laid  down  on  the  plot  to  be  re- 
turned to  the  Eecorder's  office,  in  Dover,  under  the  provision  of 
the  first  section  of  this  act. 

Section  11,  Be  it  enacted  as  aforesaid,  That,  in  case  of  necessity, 
the  Alderman  may  and  he  is  hereby  authorized  to  appoint  a  ^^^^^^  *^^^" 
special  Constable  to  execute  any  duties  required  to  be  penormed 
by  the  Town  Constable,  and  such  special  Constable  shall  act  in 
the  discharge  of  the  duties  required,  under  a  penalty  of  five 
dollars,  to  be  imposed  by  the  Alderman  and  collected  as  other 
fines. 

Section  12.  Be  it  further  enacted  as  aforesaid,  That  the  Com- 
missioners shall  appoint  a  Town  Clerk,  who  shall  keep  a  record  Toxm  cierk. 
of  the  proceedings  of  the  Commissioners,  and  the  same  shall  be  ^""^^ 
evidence. 

Section  13.  Be  it  further  enacted  as  aforesaid.  That  the  Com- 
missioners shall  receive  such  compensation  as  shall  be  allowed  to commifeion- 
them  by  a  vote  of  the  taxables  at  the  annual  meeting  on  the  ^ion^™^°" 
first  Monday  in  March,  as  hereinbefore  provided. 

Section  14.  Be  it  further  enacted  as  aforesaid,  That  Section  8 
of  an  act  entitled,  "An  act  directing  the  manner  of  choosing  sectuu  s  of 
Commissioners  to  regulate  and  repair  the  streets  and  alleys  of  FebJoa^p. 
Frederica,  and  for  other  purposes,"  passed  at  Dover,  February  9,  id^*  '*^** 
1826,  be  and  the  same  is  hereby  repealed. 

Section  15.  Be  it  further  enacted.   That  this  act  shall   bepubucact. 
•deemed  and  taken  to  be  a  public  act. 

Passed  at  Dover,  March  8,  1865. 
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CHAPTEE  531. 

An  Act  to  amend  an  Act  entitled,  "An  Act  to  incorporate  a  Company 
Del.  LawM,  for  making  a  Turnpike  Road  from  the  Borough  of  Wilming- 
Vol.  4,  ino-.       ^^^  ^^  ^j^^  j^^^  between  this  State  and  Pennsylvania,  or  to  com- 

municate  xvith  the  artificial  road  contemplated  from  the  Oap  to 

Newport,^^  p>assed  February  \st,  1808. 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Repre- 
sentatives of  tlie   State  of , Delaware,  in    General  Assembly  met 
(two-thirds  of  each  branch  concurring,)  That  Section  twelve  of 
the  above  act  be,  and  the  same  is  hereby  amended  as  follows : 
Act  amen-   Strike  out  all  of  said  Section  12  after  the  words  "  to  wit,"  in 
"^^  the  fifteenth  line  thereof,  and  insert  the  following :  "  for  any  score 

of  sheep  or  hogs,  five  cents  per  five  miles ;  for  every  score  of  cattle 
four  cents  per  mile  ;  for  every  horse  or  mule,  laden  or  unladen, 
with  his  rider  or  leader,  one  cent  per  mile ;  for  every  horse  or 
mule  attached  to  any  cart,  wagon,  dearborn,  carriage,  stage,  hack, 
sleigh,  or  other  vehicle,  one  and-a-half  cents  per  mile,  and  for 
every  yoke  of  oxen  attached  to  any  cart  or  other  vehicle,  one- 
and-a-half  cents  per  mile.  Provided,  That  all  wagons,  with  wheels, 
four  inches  or  more  wide,  shall  be  entitled  to  a  deduction  of  one- 
fourth  of  the  above  rates." 

Section  2.   Be  it  further  enacted  by  the  authority  aforesaidr 
Deduction.  That  all  persons  commuting  on  said  road  shall  be  entitled  to  a 
deduction  of  forty  per  cent,  from  the  rates  fixed  upon  in  Section 
1  of  this  bill,  the  Company  charging  for  the  distance  travelled. 

Section  8.  Be  it  furtlier  enacted  by  the  authority  aforesaid, 

inconsiBtent  That  anything  in  the  act  incorporating  the  said  Company,  or  in 

acta  repeal-  ^^^  supplement  to  Said  act,  inconsistent  with  the  provisions  of 

this  act,  be  and  the  same  is  hereby  repealed,  made  null  and  void. 

Pa»»ed  at  Dover,  March  8,  1865. 


Digitized  by 


Google 


CHAPTER  532. 

An  Act  to  Incorporate  the  Seaford  Seminary. 

Sectiox  1.     Be  it  enacted  by  the  Senate  and  Souse  of  Repre- 
sentatives of  the  State  of  Delaware  in   General  Assembly  met, 
(two-thirds  of  each  branch  thereof  concurring,)  That  Isaac  J.  company 
Jenkins,  John  E.  Darbee,  William  H.  Hazzard,  Thomas  E.  Cot- '"^^'P'"^*"^ 
tingham,  William  E.  Rogers,  Thomas  R.  Harper,  George  T.  Kay, 
Jacob  Wallace,  Edward  L.  Martin,  William  W.  Dulany  and  ^, 
HuiRngton   Cannon,  and  such  other  persons  as  now  or  may 
hereafter  be  associated  with  them,  and  their  successors,  be  and 
they  are  hereby  constituted  a  body  politic  and  corporate  by  the 
name  and  style  of  the  ''Seaford.  Seminary."     The  object  of  said  *^»n»e. 
Corporation  shall  be  the  instruction  of  students  of  both  sexes  in 
Primary  Branches,  Languages,  Arts  and  Sciences. 

Section  2.  And  be  it  furtJier  enacted  as  aforesaid.  That  the 
said  Corporation  shall  have  succession  for  the  period  of  twenty  saccewion. 
years,  with  power  to  sue  and  be  sued,  plead  and  be  impleaded  in  corporate 
courts  of  law  and  equity ;  to  make  and  use  a  common  seal  and  ^'*^®"' 
alter  the  same  at  pleasure;  to  take  by  gift,  grant,  devise,  bequest, 
contract  or  otherwise,  and  J;o  hold  and  transfer  lands,  tenements 
and  hereditaments,  goods,  chattels,  rights  and  credits,  Promded  Froviso. 
nevertheless,  that  all  property  of  the  said  Corporation  shall  not 
exceed,  in  yearly  value,  the  sum  of  two  thousand  dollars ;  and 
with  power  to  grant  to  students  such  certificates  as  to  such  cor- 
poration may  seem  meet. 

Section  3.   And  be  it  further  enacted  as  aforesaid,  That  the 
capital  stock  of  the  said  corporation  shall  not  exceed  ten  thous-  capital 
and  dollars,  divided  into  shares  of  ten  dollars  each.    The  Corpo-  *^'^^" 
rators  named  in  the  first  section  of  this  act  are  appointed  Com- 
missioners to  procure  subscriptions,  and  they,  or  anv  three  oi^^^^^^ 
them,  shall  open  books  of  subscription  to  such  capital  stock,  at  SSript*on«. 
Seaford,  on  or  before  the  first  day  of  September  next,  and  atSd'^where'' 
such  other  times  and  places  as  the  majority  of  them  may  deter-  ®p«*»®*- 
mine  upon,-'  and  whenever,  in  the  opinion  of  such  majority,  a  suffi- 
cient amount  of  stock  shall  be  subscribed  to  commence  operations , 
they  may  call  for  the  payment  of  the  stock  subscribed  at  such  times  shares^when 
as  they  may  deem  expedient,  giving  thirty  days  notice  thereof,  How^caiiei 
and  calling  no  more  than  three  dollars  on  each  share  at  one  time.  ^°- 

Section  4.  Be  it  eriacied  as  aforesaid.  That  on  the  payment  of 
the  first  installment  a  meeting  of  the  Stockholders  shaU  be  called  Meetiag  of 
at  a  time  and  place  fixed  by  the  Commissioners,  at  which  meet-  '**^*'^^*'^*^®'* 
ing,  and  annually  thereafter,  the  Stockholders,  in  person  or  by 
proxy,  shall  choose  by  ballot,  and  by  a  majority  of  votes,  each 
share  being  entitled  to  one  vote,  seven  Trustees  and  a  Treasurer 
to  continue  in  office  one  year,  and  until  others  shall  be  duly  chosen ; 


LAWS  OP  THE 


Neglect  to 
pay  install- 
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any  vacancy  in  the  Board  of  Trustees  may  be  supplied  by  the 
others ;  if  failing  to  elect  annually  will  not  dissolve  the  Corpora- 
tion ;*  the  affairs  and  business  of  the  Corporation  shall  be  con- 
ducted by  the  Trustees,  a  majority  being  sufficient  to  elect ;  they 
shall  elect  one  of  their  members  President  and  employ  such  other 
officers,  professors,  instructors,  agents  and  servants  as  ma3'  be 
necessary,  subject'to  removal  by  a  vote  of  four  members  of  the 
Board  of  Trustees;  may  fix  their  compensation  and  secure  their 
fidelity  by  a  bond  or  otherwise.  They  shall  have  power  to  make 
laws,  rules  and  regulations  for  the  government  of  the  Coq>ora- 
tion,  not  being  inconsistent  with  the  Laws  of  this  State  or  of  the 
United  States,  and  being  subject  to  change  or  repeal  by  the 
Stockholders  in  general  meeting. 

Section  5.  And  he  it  further  enacted  as  aforesaid^  That  if  any 
subscriber  to  the  capital  stock  shall  refuse  to  pay  any  installment 
on  the  vStock  subscribed  for  or  held  by  him,  for  the  space  of 
thirty  days  after  the  time  appointed  for  payment  thereof,  and 
notice  to  him,  the  Trustees  may  either  declare  such  stock  for- 
feited and  sell  the  same  for  the  benefit  of  the  Corporation,  or  in 
the  name  of  the  Corporation  sue  for  and  recover  the  sum 
remaining  unpaid,  with  costs  and  interest  thereon,  and  such 
delinquents  shall  not,  during  the  tin;e  any  installment  shall  be 
due  and  unpaid,  be  entitled  to  vote  at  any  meeting  of  the  Stock- 
holders, or  to  recover  any  dividends  on  their  stock. 

Section  6.  And  he  it  further  enacted^  That  this  act  shall  be  a 
public  act,  and  the  right  of  repeal  is  hereby  reserved  to  the 
Legislature. 

Passed  at  Dovei^  March  9,  1865. 


CHAPTER  533. 


An  Act  to  Incorporate  "  The   Home   of  Refuge  of  New   Oastk 

County^ 
Whereas  in  the  laws  of  this  State  there  is  no  provision  for 
the  reformation  of  juvenile  delinquents  without  parents  or  guar- 
Preambio.  dians,  or  who  are  permitted  to  pursue  vicious  courses,  or  have 
become  incorrigible,  and  the  county  prison  is  not  a  suitable 
place  for  the  confinement  therein  of  such  offenders  for  punish- 
ment or  reformation,  the  welfare  of  that  class,  and  of  the 
community,  demand  that  a  House  of  Refuge  or  reformation  for 
juveniles  be  established  in  New  Castle  County. 

*So  in  (enrolled  bill. 
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STATE  OF  DELAWARE.  59» 

Be  it  enacted  by  the  Senate  aiid  House  of  Re2)resentatfves  of  the 
State  of  Delaware  in  General  Assembly  metj  (two- thirds  of  both 
branches  of  the  Legislature  concurring  therein :) 

Section  1.  That  Daniel  M.  Bates,  James  F.  Wilson,  M.  D., 
John  C.  Clark,  Samuel  Harlan,  Jr.,  Edward  P.  Bellah,  Washing-  {P'^^p^'*- 
ton  Jones,  L.  P.  Bush,  M.  D.,  Lewis  Zebly,  William  C.  Lodge, 
Joseph  Tatnall,  J.  W.  Maury,  Solomon  M.  Curtis,  James  Dele- 
plaine,  David  Chandler,  Nathaniel  R.  Benson,  Elihu  Jefferson, 
Joseph  M.  Pusey,  Edward  Betts,  Daniel  Corbit,  Gregg  Chandler, 
Hanson  Harmon,  Peter  B.  Vandever,  Lewis  Thompson,  J.  Tay- 
lor Gause,  Philip  Plunkett,  R.  R.  Porter,  M .  D.,  Caleb  P.  Johnson, 
Achilles  Hollingsworth,  William  S.  Hilles, .  David  C.  Wilson, 
Jesse  Sharp,  Henry  F.  Askew,  Robert  D.  Hicks,  Edw^ard  Moore, 
Theodore  F.  Crawford,  John  Watson  Evans,  and  all  who  shall 
contribute  to  the  support  of  the  said  corporation,  as  provided  in 
Section  2,  be  and  they  are  hereby  incorporated  and  made  a  body 
politic  in  law  under  the  name  and  title  of  ''The  House  of  Refuge  irikme. 
of  New  Castle  County,'^  and  by  that  name  shall  have  succession 
for  the  period  of  twenty  years ;  and  they  shall  be  and  are  hereby 
made  able  and  capable  in  law,  to  have,  take,  purchase,  receive,  corp«r»ifr 
possess  and  retain  to  them  and  their  successors,  for  the  use  and  ^^^"^ 
lawful  objects  of  the  corporation,  any  estate,  real  or  personal, 
Provided  that  the  annual  income  of  the  entire  estate  held  shall 
not  exceed  ten  thousand  dollars,  and  the  same  to  sell,  grant, 
demise,  alien,  or  dispose  of;  to  make  contracts  relative  to  the 
objects  of  this  incorporation ;  to  sue  and  be  sued,  implead  and 
be  impleaded  in  all  courts  of  law  and  equity ;  to  have  a  common 
seal,  and  the  same  to  alter  at  pleasure ;  to  establish  by-laws  and 
rules  for  the  regulation  of  said  corporation.  Provided  the  same 
be  not  repugnant  to  the  Constitution  and  Laws  of  the  United 
States  and  of  this  State ;  and  generally  to  have  the  privileges 
and  franchises  incident  to  a  corporation  or  body  politic. 

Section  2.  Every  person  who  shall  pay  to  the  said  cori>ora- whoHUaii 
tion  the  sum  of  forty  dollars,  or  eight  dollars  annually  for  the  ***'"•"**•" 
term  of  six  years,  shall  become  a  member  thereof  during  its 
existence  as  a  corporation,  and  every  person  paying  the  sum  of 
two  dollars  annually  shall  be  a  member  while  he  continues  to 
contribute  the  said  sum ;  such  payments  to  be  made  at  the  time 
and  in  the  manner  to  be  prescribed  in  the  by-laws  of  the  said 
corporation. 

Section  8.  The  estate  and  concerns  of  the  said  Corporation  {:;'[S"™j[i'* 
shall  be  managed  by  a  Board  of  twenty -one  Managers,  of  whom  »K^J^»>y  » 
five  shall  constitute  a  quorum  for  the  transaction  of  business.  ManmgerH. 
The  Mayor  of  the  City  of  Wilmington  shall  be  ex-officio  one  of  J5KoV*" 


the  Managers;  the  other  twenty  Managers  shall  be  elected  by{?*^*«J[„„ 
the  members  of  the  Corporation.  The  Corporators  shall  meet  i»}i*jj°*^/^j, 
the  City  of  Wilmington  on  the  third   Wednehday  ui  April  next  mu»jtoa. 
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«00  LAWS  OF  THE 

When.        after  the  passage  of  this  act,  or  as  soon  thereafter  as  practicable, 
Election  of  and  shall,  from  themselves,  elect  twenty  Managers,  residents  of 
manager,    jj^^  Castle  Countj,  to  scrve  until  the  second  Wednesday  of 
January,  1866,  on  which  latter  day,  and  on  every  succeeding 
second  Wednesday  of  January,  the  members  of  the  Corporation 
shall  hold  a  meeting  for  the  election  of  Managers  for  the  ensuing 
year,  at  such  place  in  the  city  of  Wilmington  as  the  Managers 
shall  appoint,  of  which  meeting  the  President  of  the  Board,  or 
in  case  of  his  refusal,  or  omission  to  do  so,  the  Secretary  or  any 
Notice  of     member  of  the  Corporation  shall  give  notice,  in  two  newspapers 
meeing.     published  iu  said  city,  and  at  such  meeting  shall  elect   bj"  a 
plurality  of  ballots  the  Managers  aforesaid,  to  serve  until  the 
next  annual  election  and  until  their  successors  are  chosen ;  but 
JiMt'nouo  ^  fi^il^re  to  elect  on  the  day  appointed  shall  not  therefore  dissolve 
diSoive  the  the  Corporation ;  but  the  Managers  shall,  as  soon  thereafter  as 
corpowion.  pj-acticablc,  call  another  meeting  of  the  members  of  the  Corpora- 
tion, at  which  the  election  shall  be  held;   and  in  case  two  or 
more  persons  receive  an  equal  number  of  votes  at  any  election, 
the  Board  of  Managers  shall  decide  which  one  or  ones  shall  act 
as  Manager,  so  far  as  it  may  be  necessary  in  order  to  complete 
ho*w*fiHed!   ^^^  ^®g^^  number  of  the  Board.    Any  vacancy  in  the  office  of 
Manager  shall  be  filled  until  the  next  election  by  the  Board, 
who  shall  select  some  member  of  the  Corporation.     The  Board 
shall,  oat  of  their  own  body,  appoint  a   President,   two  Vice- 
Presidents,  a  Treasurer  and  a  Secretary. 

Section  4.  The  said  Board  of  Managers  shall  provide  a  suita- 
PowoM  and  ble  building  or  buildings,  with  all  the  necessary  appurtenances, 
board  of  *^*  as  a  House  of  Eefuge  for  New  Castle  County,  to  be  located  in 
maiuiger«.    ^^io  City  of  Wilmiugtou,  and  shall  establish  such  by-laws,  ordi- 
nances and  regulations  relative  to  the  religious  and  moral  educa 
tion,  training,  employment,  discipline,  management,  government, 
instruction,  safe  keeping  and  the  disposition  of  the  inmates,  not 
contrary  to  law,  as  they  may  deem  expedient  and  proper ;  may 
appoint  such  officers,  agents  and  servants  as  they  may  deem 
necessary  to  transact  the  business  of  the  said  Corporation,  and 
may  prescribe  their  duties. 
^wlhS**        Section  5.  It  shall  be  lawful  for  the  said  Board,  in  their 
Board  may  discrctiou,   to  rcccive  into  the   said  House  of  Refuge,  white 
the^HottSioffninors,  residents  of  New  Castle  County,  to  wit:  males  under  the 
whercom-  age  of  twenty-one  years  and  females  under  the  age  of  eighteen 
Se?r^ci«o-  y^ars,  when  committed  to  their  custody,  in  the  following  modes  : 
^^-  First,  When  committed  by  the  Mayor  or  Aldermen*  of  the 

City  of  Wilmington,  or  any  Justice  of  the  Peace,  on  complaint 
and  due  proof  made  to  him  by  a  parent,  guardian,  or  next  friend 
of  such  minor,  that  by  reason  of  incorrigible  or  vicious  conduct 
he  cannot  control  such  minor,  and  from  regard  to  his  morals  and 
future  welfare  it  is  requisite  that  he  should  be  placed  under  the 
guardianship  of  the  Managers  of  the  House  of  Befuge. 

*  So  Id  original. 
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Second.  When  committed  by  the  authorities  aforesaid,  upon 
complaint  and  due  proof  that  such  minor  is  a  proper  object  for 
the  guardianship  of  the  said  Managers,  in  consequence  of 
vagrancy,  or  of  incorrigible  or  vicious  conduct,  and  that  from 
moral  depravity  or  otherwise  of  a  parent,  guardian,  or  person 
in  whose  custody  such  minor  may  be,  such  parent,  guardian,  or 
other  person  having  custody  of  the  minor  is  incapable  or  unwil- 
ling to  exercise  the  proper  care  and  discipline  over  him. 

7'hird.  Minors  committed  to  the  custody  of  the  said  Board  by 
the  Court  of  Oyer  and  Terminer,  the  Court  of  General  Sessions 
of  the  Peace  and  Jail  Delivery,  the  Mayor's  Court  for  the  City  of 
Wilmington,  the  Mayor  or  Alderman  of  said  City,  or  any  Justice 
of  the  Peace,  upon  conviction  of  vagrancy  or  other  criminal 
oflFence  before  them ;    or  upon  acquittal  of  the  minor,  if  the 
Court  or  Magistrate,  upon  tne  testimony,  shall  consider  him  a 
proper  object  for  the  House  of  Refuge,  and  it  shall  not  be  in  the 
aiscretion  of  the  said  Board  to  reject  any  minor  committed  toTheBi>*rd    ^ 
their  custody  on  conviction  of  a  criminal  oflFence.   And  the  Board  j"?fm?iolrS' 
shall  have  power  to  place  the  minors,  committed  to  the  their  t'jj;;jj"^***** 
custody,  at  such  employments,  and  cause  them  be  instructed  in  ^<>^7- 
such  branches  of  useful  knowledge  as  may  be  suitable  to  their 
years  and  capacities,  and  they  shall  have  power  in  their  discre-J^^Yow* 
tion  to  bind  out  the  said  minors,  with  their  consent,  as  apprentices,  ^^JJJ^^);? 
the  males  during  their  minority,  the  females  until  they  attain  the  tod//"** 
age  of  eighteen  years,  to  such  persons,  and  at  such  places,  to  SiL^out! 
learn  such  proper  trades  and  employments  as  in  their  judgment 
will  be  most  conducive  to  the  reformation  and  amendment,  and 
will  tend  to  the  future  benefit  and  advantage  of  such  minors. 
And  the  said  Mayor's  Court,  Mayor,  Alderman,  or  any  Justice  of 
the  Peace,  shall  endorse  on  the  writ  by   which  any  minor  is 
committed  to  the  custody  of  the  said  Board,  the  names  and 
residences  of  the  witnesses  examined  by  him,  and  of  any  com- 
plainant in  the  case. 

Section  6.  Any  person  who  may  believe  that  any  minor  has  Any  p«nH>u 
been  committed  to  tne  'custody  of  the  said  Board  without  suffi-  miioV  hlL* 
eient  cause  by  the  said  Mayor's  Court,  Mayor,  Alderman,  or  any  }uny7oT*^' 
Justice  of  the  Peace,  may,  on  behalf  of  such  minor,  or  the  minor  «^"m  by 
may  appeal  to  the  Associate  Judge  of  the  Superior  Court  of  demM,  &c. 
New  Castle  County,  who  shall  rehear  the  case,  and  for  that  pur- "h*Je*JSf^f 
pose  shall  cause  the  minor  to  be  brought  before  him,  and  the  Jo*ibe°AUJ^ 
witnesses  in  the  former  'examination,  and  any  other  witnesses  the  ^^^^  Judge. 
Judge  may  think  proper  or  the  minor  may  request,  to  appear  hMMh« 
and  testify;  and  the  minor  shall  be  at  liberty  to  procure  counsel iid^or may 
in  his  behdf,  and  upon  such  rehearing,  if  it  shall  appear  to  the  j;^^^, 
Judffe  that  such  minor  was,  without  sufficient  causey  committed 
to  the  custody  of  the  said  Board,  he  shall  be  discharged,  other- 
wise remanded  to  their  custody;  or  if  he  had  been  conunitted  on 
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convictioii  of  a  criminal  offence,  instead  of  remanding  him,  the 
.  Judge  may,  in  his  discretion,  direct  that  the  penalties  prescribed 
Jadgnient  by  law  for  the  offence  be  imposed ;  and  such  judgment  ^hall  be 
*°*^'  final.  Provided,  That  nothing  in  this  act  shall  repeal  any  of  the 
Habeiw  provisious  of  Chapter  115  of  the  Revised  Code,  entitled  "  Habeas 
^"P^^-      Corpus." 

Annatti  le-  SECTION  7.  The  Board  of  Managers  shall  present  to  the  mem- 
Kard  of"^  bers  of  the  Corporation,  at  every  annual  meeting  for  election,  a 
Manai;pi..  j.^pQ|.^  fop  ^q  Jag^  year  of  the  number  of  persona  received  by 
them  into  the  House  of  Refuge,  the  disposition  made  of  the  in- 
mates in  their  instruction  and  employment  therein,  and  in  bind- 
ing them  out  as  apprentices,  the  receipts  and  expenditures  of  the 
Board,  and  generally  all  such  facts  and  particulars  as  may  tend 
to  exhibit  the  management  of  the  said  House  of  Refdge  and  the 
results  thereof. 

Power  of  thp  Section  8.  The  Levy  Court  of  New  Castle  County  shall  have 
to  Sike  ap-  authority  to  make  an  appropriation  or  appropriations  annually  to 
propriationM  ^hc  said  Corporaratiou  for  the  purposes  of  its  incorporation. 

Property  of  SECTION  9.  The  estate,  real  and  personal,  of  the  said  Corpora- 
Mo*n^f?2*'*'  tion,  used  for  the  purposes  of  its  incorporation,  shall  be  frpe  from 
from  tax.     State,  County  and  City  tax. 

MiMnomer  Sbction  10.  Any  misuomer  of  the  said  Corporation  shall  not 
gSta.^    ^  defeat  or  annul  any  gift,  grant,  devise  or  bequest  to  the  said 
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Corporation,  Provided  it  sufficiently  appear  by  the  will,  con- 
veyance, or  other  writing,  that  the  party  making  the  same  in- 
tended to  pass  or  convey  thereby  to  the  said  Corporation  the 
estate  or  interest  therein  expressed  or  described. 

Section  11.  The  power  of  revoking  this  act  is  hereby  reserved 
to  the  Legislature  of  this  State,  and  it  shall  be  deemed  and  taken 
Public  act.  to  be  a  public  act. 

Passed  at  Dover,  March  9,  1865. 


BeTocation. 


'    *^'  CHAPTER  534.        ''    '  "^^' 

An  Act  to    Incorporate  ''  The   Wilmington  Skating  Park 
Association^ 

Skction  1.  Be  it  enacted  by  the  Smatc  a7id  Mouse  of  Rqyresenia- 
tives  of  the  Stale  of    Delaware  in  General  Assembly  met,  (two- 
thirds  of  eacli  bmnch  thereof  concurring,)  That  James  Bradford,  incarpom- 
William  Canbv,  D.  M.  Bates,  C.  Rodnev,  Smiley  King,  J.  R.*^"" 
Flinn,  M.  M.  Chikls.  William  Tatnall,  Ignatius  C.  Grubb,  and 
riuch  other  persons  as  now  are  or  hereafter  may  be  associated 
with   them  and  their  successors,  be  and  they  are  hereby  consti- 
tuted a.  body  politic  and   corporate  by  the  name  and  "style  of  <» 
*'  The  WilnuMgton  Skating  Park  Association."                                Nuae. 

Section  2.    And  be  it  farther  enacted  as  aforesaid.  That  the 
sAid  Corporation  shall  have  succession  lor  the  {)eriod  of  twenty  succwsion. 
jjears,  with  power  to  sue  and  be  sued,  plead  and  be  impleaded  in  ^^'orpo^t* 
courts  of  law  or  equity,  to  make  and  use  a  common  seal  and  the^^''*" 
^ame  to  alter  and  renew  at  pleasure,  to  take  by  gift,  grant,  devise, 
bequest,  contract  or  otherwise,  and  to  hold  and  transfer  lands. 
tenements,  hereditaments,  goods,  chattels,  rights  and  credits.   Pro- 
dded mverthebjss,  That  all  the  property  of  the  said  Corporation  Lunit»ti(» 
nhall  not  at  iuiv  time  exceed  the  sum  of  twenty  thousand  dollars,  ""^^"^^^y- 
($20,000.) 

Skctiox  o.  And  be  it  farther  enacted  (ts  aforesaid^  That  the  capital 
.siock  of  the  Corporation  shall  not  exceed  ten  thousand  dollars,  ^pjj*! 
($10,000,)  divided  into  shares  of  ten  dollars  (S  10.00)  each.     The ' "'  ' 
perspns  named  in  the  first  Section  of  this  act  arc  appointed  Com- 
TQissioncrs  to  procure  subscriptions,  and  they  or  any  of  them  may  commi^'ioi- 
opeu  books  of  subscription  to  such  capital  stock  at  Wilmington,  cS'ra'^sub.^ 
on  or  tefore  the  first  day  of  March,  Anno  Domini  one  thousand '"''"'''*''*" 
eight  hundred  and  sixty-six,  (lb66,)  and  at  such  other  times  and 
places  as  the  majority  of  them  may  determine  upon;  and  when- 
ever, in  the   opinion  of  such    majority,  a  sufficient  amount  of 
s^ock  shall  have  been  subscribed,  they  may  call  for  the  payment 
of  the  stock  subscritel  at  such  time  and  in  such  manner  as  they 
may  deem  expedient,  first  giving  ten  days  notice  thereof. 

SficnnoN  4.  Ami  be  it  farther  enacted  as  aforesaid,  That  on  the 
full  payment  of  one-fourth  of  the  capital  stock  as  aforenamed,  aMt^etmnof 
meeting  of  the  Stockholders  may  be  called  at  a  time  and  place  ?o°ehoo»8^''"' 
fixed  by  the  Commissioners,  at  which  meeting  the  Stockholders,  gj^^JJ:  * 
in  persons  or  by  proxy,  shall  choose  by  ballot,  smd  by  a  majority  «»»*  twmu. 
of  votes,  (each  share  being  entitled  to  one  vote,)  nine  Directors  '"^^ 
and  a  Secretary  and  Treasurer,  to  continue  in  office  for  one  year, 
or  until  snccesBOiB  be  duly  chosen.    Any  vacancy  in  the  Board  vaoaciw. 
of  Directors  may  be  supplied  by  the  others.    A  failare  to  eloet 
annuallv  will  not  dissolve  the  Corporation.    The  ai&irs  and 
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Affairs  01     busmcss  of  the  Corporation  shall  be  conducted  by  the  Directons. 

-JJifrto^"  They  shall  elect  one  of  their  number  President,  and  naay  appoint 

TYAfid^nt.  ^^^  employ  such  other  officers,  agents  and  servants  as  they  may 
deem  necessary.  They  shall  have  power  to  make  laws,  rules  and 
regulations  for  the  government  of  the  Corporation,  not  being 
inconsistent  with  the  laws  of  the  land,  and  being  subject  to  change 
or  repeal  by  the  Stockholders  in  general  meeting.    The  annual 

Annual  meetiniT  of  Stockholders  shall  be  held  on  the  first  Monday  of 
January  m  each  year,  at  which  time  the  Directors  and  Secre- 
tary and  Treasurer  shall  be  elected. 

Section  5.  And  be  it  further  enacted  as  aforesaid,  That  if  any 
hegiect  to  subscriber  to  the  capital  stock  shall  neglect  or  refuse  to  pay  the 
JJbscribed.  amount  due  upon  or  for  the  stock  subscribed  for  or  by  him  for 
the  period  of  thirty  days  after  the  time  appointed  for  the  payment 
thereof,  as  aforesaid,  and  notice  to  him,  the  Directors  may  in  the 
name  of  the  Corporation  sue  for  and  recover  the  same  with  costs 
and  interests  thereon,  and  such  delinquents  shall  not,  during  the 
time  such  sum  shall  be  due  and  unpaid,  be  entitled  to  vote  at  any 
meeting  of  the  Stockholders  or  to  recover  or  receive  any  divi- 
dend on  their  stock. 

Sectiox  6.  Aiid  be  it  further  enacted  as  aforesaid^  That  this  act 
Public  act.  shall  be  deemed  and  taken  to  be  a  public  act,  and  the  power  to 
Revocation,  rcvokc,  alter  or  annul  the  same  is  hereby  reserved  to  the  Legis- 
ture. 

Passed  at  Dover,  March  9,  1865. 


CHAPTER  585. 

An  Act  to  enable  Curtis  Vineyard,  Jr.,  to  straighten  a  Pvilic  Road 
'  upon  hie  ovm  layvd  in  Milford  Sundred. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  That 
c.  J^^y"*  Curtis  Vineyard,  Jr.,  be  and  he  is  hereby  authorized  and  em- 
toMniigbton  powcred  to  straighten  the  public  road  leading  through  lands  late 
Joadl'^^"      of  the  Rev.  Charles  Shock  and  the  said  Vineyard  to  Joseph  O. 
McCoUey's  mills  in  Milford  Hundred,  Kent  County,  as  follows : 
How  w       Beginning  at  an  angle  in  said  road  nearly  opposite  the  residence 
Btra  g  t«n.   ^^  ^.^  Viucyard,  thence  north  fifty -nine  degrees,  west  thirty 
perches  out  to  a  new  public  road  now  opened  and  leading  past 
lands  of  A.  N.  Hall  and  Joseph  Owens. 
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Section  2.  Be  it  furtJier  enacted  bytlie  authority  aforesaidj  That  Expeutie^, 
the  said  Curtis   Yineyard^   Jr.,   shall  open  the    road    hereby  width*™*" 
authorized  at  his  own  costs  and  charges,  making  the  said  road  of"'^^^'**'*^- 
the  width  required  by  law. 

Passed  at  Dover,  March  9,  1865. 
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^  CHAPTER  536,  '^ 

An  Act  Increasing  the  Fees  of  Witnesses  y  Juror  is,  Commissioners 
appointed  by  the  Courts,  Appraisers  and  Freeholders  to  lay  out 
roads. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met, 

Skctiox  1.  That  the  fees  of  the  several  officers  and  persons  fws  of, 
hereinafter  named,  for  the  services  specified  with  respect  to  each    • 
of  them,  shall,  from  and  after  the  passage  of  this  act,  be  as  follows, 
to  wit : 

Witnesses.  •  ^  v 

B'or  attendance  in  any  Court  or  before  Referees,  under  a  rale  of  wittteM«.s 
Court,  or  before  a  Justice  of  the  Peace,  in  case  of  forcible  entry, 
or  Landlord  vs.  Tenant,  or  before  the  Levy  Court,  or  before  a 
Commission,  Register  in  Chancery,  or  Prothonotary  executing  a 
commission  or  rule  for  taking  depositions,  or  before  either  house 
of  the  General  Assembly,  or  a  Committee  appointed  by  either 
house,  each  day  $1,00,  and  three  cents  per  mile  going  and 
returning. 

Jurors. 

For  attendance  by  grand,  petit  or  special  juror,  each  day,  $2,00,  .Taror.^ 
and  three  cents  per  mile  going  and  returning. 

Commissioners  ix  Orphans'  Court  an©  Chancery. 

For  attendance  under  an  order  of  Court  to  make  partition,  ooDimiV 
aasign  dower,  estimate  annual  value  of  ward's  lands,  &c.,  if  regu-  *''^"^'*'- 
lar  return  be  made  each  day,  $2,00. 

Appraisers. 

For  appraising  estate  of  decedent,  under  appointment  by  the  Apprai^eia. 
Register,  if  the  estate  exceed  one  hundred  dollars,  each  day's 
attendance,  $2,00;  otherwise,  $1,00. 


Freeholders  to  lay  out  Roads,  &c. 

vrceiwMars.     for  attendance  each  day,  if  return  be  duly  made,  $2,00. 

proTision.  Section  2.  That  so  much  of  Chapter  125  of  the  Bevised  Code 
Re5!^e!^as  conflicts  with  the  provisions  of  this  act  is  hereby  repealed, 
Jirt  M^r..  snd,  in  every  edition  of  the  laws  hereafter  to  be  pubhsheid,  said 
^abiiration  Chapter  125  shall  be  printed  so  as  to  conform  with  the  provisions 

Passed  at  Dover,  March  1^  1865. 


CHAPTER  587. 

An  Act  to  aid  the  Junction  and  Breakwater  Railroad  Company  in 
the  completion  of  their  Eoad,  and  for  other  purposes. 

Whsbsas  for  the  purpose  of  aiding  tiie  Junction  and  Break- 
Preamble.    wHter  Kailroad  Company  to  complete  their  Bailroad  from  Milford 
to  Lewes,  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  Chneral  Assembly  onety 

8taio  TrcM-     SECTION  1.  That  as  soon  after  the  passage  of  this  act  as  the 
M«  author-  Directors  of  the  Junction  and  Breakwater  Railroad  Company 
^^*^        shall    procure    bona  fide    subscriptions    to    be    made    to    the 
wheo.       capital  stock  of  said  Company  to  the  amount  of  two  hundred 
thou^iand  dollars,  in  addition  to  the  stoek  already  subscribed,  and 
shall  procure  and   cause  such  additional  subscriptions  to  the 
capital  stock  to  be  paid  in  as  hereinafter  provided,  it  shall  be  the 
duty  of  the  State  Treasurer,  and  he  is  hereby  authorized,  em- 
powered and  directed  to  cause  the  bonds  of  this  State  to  be  made 
to  the  amount  of  four  hundred  thousand  dollars,  and  to  deliver 
the  said  bonds  to  the  amount  of  three  hundred  and  fifty-two 
thousand  dollars  to  the   Directors  of  the  said   Junction   and 
Breakwater  Railroad  Company,  retaining  the  residue  of  said 
To  wMom    bonds  for  the  purpose  hereafter  specified.    The  said  bonds  to  be 
■    delivered  by  the  State  Treasurer  to  the  Directors  of  the  Company 
aforesaid,  at  such  time  and  to  such  amounts  as  is  hereinafter 
provided,  as  a  loan  to  said  Company  to  aid  in  the  construction 
of  their  railroad  from  Milford  to  Lewes. 

Skotxok  2.  That  so  soon  as  the  State  Treasurer  is  satisfied  by 
the  oath  or  affirmation  of  a  majority  of  the  Directors  of  said 


'  STATE  OF  DBLAWABE.  Wt 

Company  that  the  sum  of  fifty  thousand  dollars  has  been  paid  what  sub- 
in,  in  money-;  upon  the  additional  subscriptions  to  the  capital  npSu^ISM 
stock  of  said  Company^  required  by  Section  1  of  this  Act,  it  shall  J^uSTSi**' 
be  the  duty  of  the  State  Treasurer  for  the  time  being,  and  he  is  ^SdCnds** 
hereby  directed  to  deliver  to  the  Directors  of  said  Company  the*** 
bonds  of  this  State,  authorized  to  be  made  by  Section  1  of  this 
Act,  to  the  amount  of  one  hundred  and  thirty-two  thousand  dol- 
lars ;  and  whenever  it  shall  appear  to  the  satis£EM>tion  of  the  State 
Treasurer,  as  aforesaid,  that  the  further  sum  of  fifty  thousand 
dollars  has  been  actually  paid  in,  in  money,  upon  the  additional 
subscriptions  to  the  capital  stock  of  said  Company,  as  aforesaid, 
he  shall  deliver  to  the  Directors  of  said  Company  the  bonds  of 
this  State,  authorized  to  be  made  by  Section  1  of  this  Act,  to  the 
further  amount  of  forty -four  thousand  dollars ;  and  whenever  it 
shall  a|)pear  to  the  satisfaction  of  the  State  Treasurer,  as  aforesaid, 
that  the  further  sum  of  fifty  thousand  dollars  has  been  actually 
paid  in,  in  money,  upon  the  additional  subscriptions  to  the  capi- 
tal stock  of  said  Company,  as  aforesaid,  he  shall  deliver  to  the 
Directors  of  said  Company  the  bonds  of  this  State,  authorized  to 
be  made  by  Section  1  of  this  Act,  to  the  amount  of  eighty-eight 
thousand  dollars ;  and  whenever  it  shall  appear  to  the  satisfaction 
of  the  State  Treasurer,  as  aforesaid,  that  the  further  sum  of  fifty 
thousand  dollars  has  been  actually  paid  in,  in  money,  upon  the 
additional  subscriptions  to  the  capital  stock  of  said  Company,  as 
aforesaid,  he  shall  deliver  to  the  Directors  of  said  Company  the 
bonds  of  this  State,  authorized  by  Section  1  of  this  Act,  to  the 
further  amount  of  eighty-eight  thousand  dollars. 

Section  3.  That  the  bonds  of  this  State  authorized  to  be  madeFo™  of 
by  the  first  Section  of  this  Act,  shall  be  in  the  following  form :  **■"*'' 

'  INTERNAL  IMPROVEMENT  BOND. 

United  States  of  Amkkica. 
No.  State  of  Delaware,  $1,000. 

These  presents  certify  and  make  known  that  the  State  of 
Delaware  is  held  and  firmly  bound  unto  the  bearer  in  the  sxim 
of  one  thousand  dollars,  lawful  money  of  the  United  States  of 
America,  which  she  binds  herself  to, pay  to  the  bearer  on  or 
before  the  first  day  of  January,  A.  D.  1890,  with  interest  at  the 
rate  of  six  per  centum,  payable  at  the  Philadelphia  National 
Bank  of  the  City  of  Philadelphia  on  the  first  day  of  January  and 
July  until  the  principal  be  paid. 
Dated  at  Dover  the  day  of  186 

Witness  the  Great  Seal  of  the  said  State  and  the  hands  of  the 
Governor,  Secretary  of  State  and  State  Treasurer. 


Governor. 


J  SEAL  [■  Secretary  of  State. 

^      _ '  State  Treasurer. 
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Directors  to 


The  said  bonds  shall  be  numbered  from  one  to  four  hundred, 
and  shall  have  coupons  attached  for  the  payment  of  interest, 
numbered  to  correspond  with  the  bonds,  and  signed  by  the  State 
Treasurer.  The  said  bonds  shall  be  signed  by  the  Governor, 
Secretary  of  State  and  State  Treasurer,  and  have  the  Great 
Seal  affixed.  The  public  faith  is  hereby  pledged  for  the  pay- 
ment of  the  interest  and  principal  of  said  bonds. 

Section  4.  That  the  Directors  of  the  Junction  and  Breakwater 
"e'J^ad  R^ilr<^a<i  Company,  in  consideration  of  the  bonds  of  this  State  to 
be  delivered  to  them,  under  the  provisions  of  Section  2  of  this 
Act,  and  the  further  consideration  of  the  bonds  of  this  State,  to 
the  amount  of  forty-eight  thousand  dollars,  to  be  retained  by 
the  State  Treasurer  and  applied  for  the  benefit  of  said  Company 
as  hereinafter  provided,  shall  prepare,  execute  and  acknowledge, 
*at  the  expense  of  the  said  Company,  a  mortgage  in  favor  of  the 
State  of  Delaware,  which  shall  be  the  first  lien  on  the  whole 
road  for  four  hundred  thousand  dollars,  on  the  whole  line 
of  the  railroad  of  said  Company  from  Harrington,  in  Kent 
County,  to  the  terminus  ol  said  railroad,  at  or  near  Lewestown, 
in  Sussex  County ;  said  mortgage  shall  include  all  the  land  of 
the  Company  on  the  line  of  said  road,  the  railroad  made  and 
constructed  and  to  be  constructed  and  made  thereon,  including 
the  cross-ties,  bridges,  iron  and  other  material  used  in  making 
the  railroad  of  said  Company,  and  all  switches,  sidelings,  turn- 
tables and  depots  of  the  Company,  and  all  and  singular  the 
appurtenances  to  the  said  railroad  belonging  or  appertaining,, 
and  shall  deliver  said  mortgage,  with  the  proper  stamps  affixed, 
to  the  State  Treasurer,  at  the  time  of  the  payment  or  delivery  to 
the  said  Directors  of  the  bonds  of  this  State  to  the  amount  of 
one  hundred  and  thirty -two  thousand  dollars,  first  mentioned  in 
aiortirag*',  Scctiou  2  of  this  Act.  The  State  Treasurer  shall  cause  the  said 
JJ^'S."^*^'  mortgage  to  be  duly  recorded  in  the  office  of  the  Eecorder  of 
Deeds,  at  Dover,  and  at  Georgetown.  Said  mortgage  shall  bear 
interest  from  date,  and  shall  be  payable  on  or  before  the  first  day 
of  January,  A.  D.,  1890. 

Section  5.  That  the  State  Treasurer  be  and  he  is  hereby 
tkftte  Trea.*-  authorizcd  *and  directed  to  sell,  at  such  time  or  times  and  in  such 
b^  to'SSV  manner  as  he  may  deem  proper,  the  bonds  of  this  State  to  the 
«rtJta*am't  ^^iJ^^^i^t;  of  forty-eight  thousand  dollars,  which  he  is  authorized 
to  pay  two  by  Section  1  of  this  Act  to  retain  out  of  the  bonds  authorized  by 
iTwwfd'  said  Section  to  be  issued,  and  to  apply  the  proceeds  from  the  sale 
mortjfijre.    ^f  gg^j^j  bouds  to  the  payment  of  the  interest  on  the  mortgage 

required  by  Section  4  of  this  Act  for  two  years  from  the  date  of 

said  mortgage. 

Howiiit»-r-  Section  6.  That  for  the  purpose  of  meeting  the  interest  on 
*""'  e°  hSrr*  ^^^  mortgage  required  by  Section  4  of  this  Act.  the  Directors  of 
b^.ahi  after  the  Junction  and  Breakwater  Bailroad  Company,  after  the  expi 


ruuuii  oi  bwu  yeurs  irujn  itiXG  uim^  ui  saiu  jnun^gzige;  suaii  pay  lo 
the  State  Treasurer  twenty-five  cents  for  every  passenger  carried 
over  on  said  railroad  or  any  part  thereof,  and  twenty  per  cent, 
on  the  amount  of  all  other  freights  or  tolls  received  by  the 
Company  on  all  other  business  done  on  said  railroad.  The 
payments  both  for  passengers  carried  and  other  business  done 
by  said  Company  shall  be  made  semi-annually  on  the  first  day 
of  January  and  the  first  day  of  July,  in  each  and  every  year, 
and  shall  be  accompanied  by  a  statement,  verified  by  the  oath  of 
the  proper  officer  of  said  Company,  showing  the  number  of 
passengers  carried  and  the  amount  of  other  business  done.  In 
case  the  amount  received  by  the  State  Treasurer,  under  the  pro- 
visions of  this  Section,  shall  be  insufficient  to  pay  the  interest  on 
said  mortgage  as  the  same  shall  become  due,  it  shall  be  lawful 
for  any  subsequent  Legislature  to  increase  the  rates  specified  iu, 
this  Section,  and  if  the  amount  received  by  the  State  Treasurer 
under  the  provisions  of  this  Section  shall  be  more  than  sufficient 
to  meet  the  interest  on  said  mortgage,  then  such  excess  shall  be 
deemed  and  considered  a  payment  on  the  principal  of  said 
mortgage. 

Section  7.  That  if  the  said  Directors  of  said  Company  shall 
fail  to  make  the  return  and  payments  to  the  State  Treasurer 
required  in  Section  6  of  this  Act,  for  a  period  of  thirty  days 
after  the  time  appointed  for  such  return  and  payments  to  be 
made,  and  shall  otnerwise  fail  for  the  period  aforesaid  to  pay  the 
interest  on  the  mortgage  aforesaid,  such  default  on  the  part  of 
the  Directors  of  said  Company  shall  make  the  whole  mortgage 
due  and  payable,  and  the  State  Treasurer  shall  proceed  to  collect 
the  whole  ot  said  mortgage  by  due  process  of  law,  and  said 
mortgage  shall  contain  a  provision  to  this  effect. 

Section  8.  That  the  interest  paid  to  the  State  Treasurer  on  the 
mortgage  aforesaid,  and  all  money  received  by  him  under  any 
of  the  provisions  to  be  applied  to  the  interest  on  the  mortgage 
aforesaid,  shall  be  by  him  applied  to  the  payment  of  the  interest; 
on  the  bonds  of  this  State,  authorized  to  be  made  by  Section  1 
of  this  Act. 

Section  9.  That  before  any  ot  the  provisions  of  Section  2  of; 
this  Act  shall  take  efi:ect,  the  Directors  of  the  said  Company  shall ' 
enter  into  a  joint  and  several  bond  to  the  State  of  Delaware,  in 
the  penal  sum  of  two  hundred  thousand  dollars,  conditioned  for< 
the  faithful  application  of  all  money  received  by  them  under  the 
provisions  of  this  act,  together  with  all  money  received  by  them 
on  the  additional   subscription    to    the  capital   stock  of   the 
Company  aforesaid,  to  the  construction  of  the  railroad  of  said 
Company  from  Milford  to  Lewestown,  so  far  as  the  same  shall  be 
necessary  for  that  purpose,  before  any  part  thereof  shall  be 
applied  to  the  building  of  any  pier,  or  for  any  other  purpose, 


other  tlian  the  construction   of   the  aforesaid   Railroad  iron. 
Milford  to  Lewestown. 

Sectiox  10.  That  the  Legislature  of  this  State,  at  any  time 
SlSJ^ute  hereafter,  may  fix,  regulate  and  determine  the  r<ite  of  fare  for 
the  Ate  of   the  carry  ins:  of  passengers  and  the  rate  of  freight  to  be  charged 

on  produce,  goods  or  property  ot  every  descnption  earned  on 

the  railroad  of  the  Company. 

Section  11.  That  the  provisions  of  this  act  shall  be  accepted 
Act  to  be  ac  by  thc  aforcsaid  Company,  at  a  meeting  of  its  Stockholders,  to  be 
ceptad.  ]^^j^  within  three  months  from  the  passage  of  this  act.  Such  ac- 
ceptance shall  be  certified  under  the  hand  of  the  President  and 
seal  of  the  Company,  and  delivered  to  the  State  Treasurer,  who 
shall  cause  the  same  to  be  recorded  in  the  Recorders  Office,  at 
Dover  and  at  Georgetown,  and  when  so  recorded,  the  record,  c>r 
a  duly  certified  copy  thereof,  shall  be  evidence,  and  this  act  shall 
not  take  eflfect  until  it  has  been  accepted  by  the  Company,  as 
aforesaid. 

Section  12.  That  it  shall  be  lawful  for  the  Stockholdei^f^  oi! 
Meeting?  of  gaid  Compauy  to  elect  a  new  Board  of  Directors,  at  a  meeting  to 
to«iect  nJJJbe  called  for  that  purpose,  within  thirty  days  after  the  acceptance 
D?rert<?w.     of  this  act.     Such   meeting  may  be  called  by  any  number  of 

Stockholders  representing  one-half  of  the  stock  subscribed  and 

paid  in. 

Passed  at  Dover,  March  14,  1865. 


CHAPTER  538. 

An  Act  to  aniend  Chaj^ter  59  of  tlie  Revised  Code. 

Section  1.  Be  It  enacted  by  the  Senate  and  House  of  Reprc 
sctUatives  of  the  State  of  Delaware  in  General  Assembly  ruct, 
feV'  ^"^^^  "^^^^  the  sixteenth  Section  of  Chapter  59  of  the  Revised  Code 
swtionie,  is  hereby  amended  by  striking  out  the  words  ''one  dollar,"  in 
of'^^^de^he  second  line  of  said  Section,  after  the  word  "Commissioners/' 
amended.  c^^([  inserting  in  lieu  thereof  the  words  "  two  dollars,"  so  that 
aneoded.  hereafter  the  fees  of  a  Commissioner  appointed  under  and  by 
virtue  of  said  Chapter  59  shall  be  two  dollars  per  day. 

Passed  at  Dover,  March  14,  1865. 


STATE  OF  DBLAWABE,  Wl 

CHAPTER  589. 

I 

An  Act  to  ohiimd  Chapter  9,  Chapter  10  and  Chapter  18  of  tht 

Revised  Code. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met, 

Section  1.  That  Chapter  9  of  the  Revised  Code  of  the  State 
of  Delaware  be  amended  by  inserting  in  the  sixth  line  of  the 
twenty-first  Section  thereof,  afijer  the  word  "  hundred,"  the  words  f^l'Ul'lf' 
^'or  election  district;"  that  Section  twenty -seventh  of  the  samechapt«ir;\ 
Chapter  be  amended  by  striking  out  of  the  fourth  line  of  the  said  ^ZitM* 
Section  the  word  "  one,"  and  inserting  in  lieu  thereof  the  word 
*'  five,"  and  by  inserting  in  the  fifth  line,  after  the  word  ''hund-W"«^  »»*'•'"'- 
red,"  the  words  "  or  election  district  where  a  hundred  is  divided    ' 
into  two  or  more  election  districts,"  and  also  by  inserting  in  the 
►seventh,  thirteenth,   nineteenth   and   twenty-fifth   lines  of  said 
Section,  after  fhe  word  ''  hundred  "  in  each,  the  words    •  or  elec- 
tion districts.'' 

Section  2.  That  Chapter  10  of  the  Revised  Statutes  of  the s-rti m  i;. 
State  of  Delaware  be  amended  by  striking  out  the  whole  of  the  R!;"^co<ir; 
sixteenth  Section  and  inserting  in  lieu  thereof  the  following,  to  »»n«^"<»*^« 
wit: 

Section  16.  Every  Assessor  shall  complete  the  ar^-scssmentATj^^^^^j^^Y' 
for  his  Hundred,  making  a  separate  assessment  for  each  election  pdi*t.fi^" 
district  thereof,  by  the  first  day  of  January,  and  shall,  before  the  ""'-* 
fifteenth  day  of  that  month  post,  in  five  of  the  most  public  places  Notuvot. 
of  each  election  district,  an  alphabetical  list  of  the  names  of  the 
persons  assessed  in  that  district,  with  the  separate  sums  of  their 
real,  personal  and  poll  rate  and  their  aggregate  amount,  and  at 
the  same  time  and  place  and  in  the  same  manner  he  shall  give 
notice  that  he  will  atteud  at  the  place  of  holding  the  general 
election,  or  where  a  hundred  is  divided  into  two  or  more  elec- 
tion districts,  at  some  central  place  in  the  hundred,  named  in  said 
notice,  on  the  last  Saturday  of  the  albresaid  month,  from  1«  >  o'clock, 
A.  M.,  till  5  o'clock,  P.  M.,  to  correct  any  errors  therein  or  for  thecormiion-. 
purpose  of  assessing  persons  omitted.     Provided,  That  where  arroYUc. 
hundred  is  divided  into  two  or  more  election  districts  the  Assessor 
for  said  hundred  shall,  at  the  assessment  next  after  the  adoption 
ol'  this  amendment,  make  a  general  assessment  of  every  such  dis- 
trict in  accordance  with  the  provisions  of  this  Section. 

Section  8.  That  Chapter  18  of  the  Revised  Statutes  of  thc>.cii..u:<. 
State  of  Delaware  be  amended  by  inserting  in  the  eighth  line  of  Revl'r^V/ 
the  third  Section  thereof,  after  the  word  "hundred,"  the  words  "J;;;;"****** 
'*  or  election  district  where  a  hundred  is  divided  into  two  or  more  »"»•  ndo«i. 
election  districts," 

Passed  at  Dover,  Mofnh  14,  1866. 
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CHAPTER  540. 

An  act  to  incorporate  the  Neio  Castle  County  MtUual  Association 
for  the  promotion  of  AgncuUure  and  the  Mechanic  Arts. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly   Tnet,   That 

Member*,  iu-  Evaii  C.  Stotscnburg,  J.  A.  Brown,  George  Jackson,  T.  M.  Ogle, 

.orporaroa.  j)g^^|^i  Coibit,  Samucl  Townsend,  J.  Poulson  Chandler,  Rathmel 

Wilson,  J.  A.  B.  Smith,  James  C.  Jackson,  Samuel  Allen  and 

^         Anthony  M.  Higgins,  and  such  others  as  may  from  time  to  time 

join  them,  shall  be,  by  virtue  of  this  act,  one  body  politic  and 

<.utiiiuHuc«  corporate  in  fact  and  in  law,  and  shall  have  continuance  and 
succession  for  twenty  years  by  the  name,  style  and  title  of  '^  The 

Name.  Js^eAv  Castlc  Couuty  Mutual  Association  for  the  promotion  of 
Agriculture  and  the  Mechanic  Arts." 

Section  2.  And  he  it  further  enacted,  That  the  s|id  Corporation 
and  their  successors,  during  the  time  of  their  corporate  existence, 
shall  be  capable  in  law  to  purchase,  take,  receive  and  hold  auy 
laud  and  tenements,  hereditaments,  rents,  leases,  stocks,  goals 
and  chattels,  bonds,  notes,  mortgages,  or  money,  or  any  other 
property  whatsoever,  which  may  be  devised,  given  or  conveyed 
to  or  received  by  the  payment  of  fees,  dues  and  fines;  and  also 
to  grant,  sell,  let,  bestow,  assign,  or  transfer  the  sai6e,  and  do  all 
other  matters  relating  thereto,  by  the  name  and  title  aforesaid; 
and  shall  have  a  common  seal,  with  authority  to  break,  alter  and 
renew  the  same  at  pleasure;  may  sue  and  be  sued,  plead  and  be 
impleaded  in  any  court  of  law  or  equity  in  this  State  or  else- 
where, in  any  and  all  manner  of  actions,  suits,  pleas,  causes  and 
matters  whatsoever. 

Section  3.  And  be  it  further  enacted,  That  there  shall  be  an 
annual  meeting  of  the  members  of  the  Association,  on  the  first 
Monday  in  April  in  each  year,  to  be  advertised  for  two  weeks  in 
two  newspapers  of  the  county,  at  which  ten  members  shall 
constitute  a  quorum  to  do  business;  and  at  the  said  meeting 
proper  officers  shall  be  appointed  or  elected,  as  may  be  deemed 
necessary  and  proper,  to  conduct  the  business  of  the  said  Corpora- 
tion and  properly  manage  its  affairs  conformable  to  the  provi- 
sions of  this  act  and  to  the  by-laws  of  the  said  Corporation,  and 
from  time  to  time,  make  and  establish  such  by-laws  and  rules  as 
they  shall  deem  proper  and  necessary  for  the  good  government 
thereof.  Provided  such  bv-laws  and  rules  be  not  contrary  to  the 
laws  and  constitution  of  this  State  or  of  the  United  States, 

Section  4.  And  be  it  further  enacted,  That  the  said  corporation 

Limiiaiion   shall  uot  liavc  power  to  hold  or  possess  in  any  manner,  goods, 

of  property,  chattels,  rights,  credits,  lands  or  tenements,  or  any  other  property, 

the  clcfvr  income  of  wh^oh  shall  exceed  ten  thousand  dollars,  and 


Annual 


By-hi\\>. 

J'I••JVL^O. 


f 


shall  not  possess  banking  powers  other  than  the   lending  of  banking 

^       '.     n  a.-_^^  povrew  pro- 

money  on  security  for  permanent  investment.  hibited. 

Section  5.  And  be  it  ftcrther  enacted.  That  this  act  shall  be  Pubuc  act. 
deemed  and  taken  to  be  a  public  act,  and  the  power  to  revoke  Revocatiou. 
this  charter  at  any  time  is  hereby  reserved  to  the  Legislature. 

Passed  at  Dover,  March  15,  1865, 


CHAPTER  541. 

An  Act  to  Incmrporate  the  Town  of  Seaford  and  for  othei-  puT2)oses, 

Be  it  enacted  by  the  SerMte  and  House  of  Representatives  of  the 
Aviate  of  Delaware  in  General  Assembly  met,  (two-thirds  of  ^ch 
branch  of  the  Legislature  concurring :) 

Section  1.  That  Benjamin  Stockley,  John  E.  Darbee,  Isaac  <^-o*^^jj|]i^n- 
Millen,  Henry  L.  Hoskins  and  Michael  Colboum,  are  hereby  yeyor to  *u?- 
appointed  Commissioners  whose  duty  it  shall  be,  with  the  assis-  thMo^,,^'*'* 
tance  of  a  skillful  surveyor,  to  be  by  them  chosen,  to  survey  and 
lay  down  on  a  plot  the  Town  of  Seaford,  establishing  its  limits 
and  making  and  describing  its  streets,  alleys,  lanes,  and  sidewalks, 
and  shall,  when  all  the  service  is  performed,  return  the  plot, 
under  their  hands,  to  the  Recorder's  Office,  at  Georgetown,  to  bepiot^here 
recorded,   and  the  original  and  the  record,  by  certified  copy  '**^™*^^ 
thereof,  shall  be  evidence.    All  the  Commissioners  must  act,  but 
the  decision  of  a  majority  shall  govern ;  they  and  the  surveyor, 
before  entering  on  the  duties  under  this  Section,  shall  take  an  commivioa- 
oath  or  affirmation  to  discharge  them  with  fidelity,  and  the  afore- ^"yoM^^bi'" 
said  return  shall  show  that  this  qualification  was  complied  with.  ■^^'«'"- 

Section  2.  The  Commissioners  hereby  appointed,  and  their commiAiou- 
successors  in  office  to  be  chosen  as  hereinafter  provided,  shall  be  wted**^^^' 
a  body  politic  and  corporate  in  fact  and  in  law  by  the  name  of 
the  Commissioners  of  Seaford,  and  shall  sue  and  be  sued  by  that  Nam**. 
name.     They  shall,  in  addition  to  the  powers  hereinbefore  con-  Powers. 
ferred,  have  power  to  regulate  the  streets,  lanes,  alleys  and  side- 
walks ot  said   town,  and    may   direct  the   latter,  or  such  part 
thereof  as  they  may  determine  to  be  paved  or  otherwise  im- 
proved at  the  expense  of  the  owners  of  the  ground  adjacent; 
on  complaint  of  any  citizen  to  examine  any  chimney,  stovepipe 
fixtures  or  any  other  matter  dangerous  to  the  town,  and  if  ad- 
judged dangerous,  to  require  and  compel  it  to  be  repaired  or 
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remedied:  to  remove  nuisances  therein,  or  prohibit  the  firing  of 
guns  and  pistols,  the  making  of  bonfires,  or  setting  off  fireworks, 
or  any  dangerous  sport  or  practice,  and  to  prevent  or  suppress 
any  noisy  or  turbulent  assemblage  of  negroes,  boys  or  other  per- 
sons within  the  town ;  and  generally  they  shall  have  any  and  all 
of  the  powers  which,  by  any  law  of  this  State,  are  conferred  on 
the  Commissioners  of  the  Town  of  Dover,  and  specially  they 
shall  have  power  to  prevent  swine,  horses  and  geese  from  run- 
ning at  large  within  the  limits  of  said  town. 

Section  3.  The  Commissioners  herein  named  shall  continue  iu 
office  till  the  first  Monday  in  April,  A.  D.,  1865,  on  which  day, 
in  that  year  and  on  the  same  day  in  every  year  thereafter,  there 
shall  be  held  an  election  in  the  said  town  of  Seaford,  at  the  Odd 
Fellows'  Hall,  from  the  hour  of  two  till  the  hour  of  four  o'clock 
P.  M.,  who  shall  be  residents  of  the  said  and  freeholders.*  The 
said  election  shall  be  held  by  two  persons,  chosen  by  the  voter.*^ 
present,  who  shall  receive  the  ballots,  ascertaii^the  result  and 
certify  the  same  in  the  town  record.  At  such  election  even' 
white  male,  and  female  by  proxy,  taxable  of  said  town,  above  the 
ag^  of  twentv-one  years,  provided  such  female  be  unmarried, 
shall  be  entitled  to  vote.  The  two  citizens  aforesaid  shall 
be  the  judges  of  said  election,  and  shall  decide  on  the  legality  of 
the  votes  offered. 

Section  4.  There  shall  be  four  stated  meetings  every  year  of 
the  said  Commissioners,  viz:  on  the  third  Monday  in  April,  June. 
October  and  January,  at  which  meetings  they  may  pass  all  such 
ordinances  or  rules  for  the  good  government  of  the  said  town, 
the  pavement  of  the  streets,  the  paving  or  other  improvements 
of  the  sidewalk,  the  planting  and  protection  of  ornamental  tree^.. 
the  repair  and  making  of  public  pumps,  and  for  all  other  matters 
relating  to  the  said  town,  its  police,  improvements,  ornaments 
and  general  welfare  as  by  said  Commissioners  may  be  deemed 
proper.  Provided  the  same  be  not  repugnant  to  the  Constitution 
and  Laws  of  this  State.  By  such  ordinances  they  may  impose 
fines,  penalties  and  forfeitures,  and  provide  for  their  collection. 

Section  5.  The  aforesaid  Commissioners  shall,  at  their  ^rst, 
stated  meeting  in  every  year,  determine  the  amount  [of]  tax  to  be 
raised  on  said  town  for  that  year,  not  exceeding  two  hundred 
dollars,  exceeding*  the  dog  tax,  and  shall  appoint  an  Assessor  to 
make  an  assessment  of  persons  and  proi)erty  therein,  and  shall 
also  appoint  a  Collector  and  Treasurer.  It  shall  be  the  duty  of 
the  Assessor  of  the  said  town,  within  two  weeks  from  his  appoint- 
ment, to  make  a  true,  just,  impartial  valuation  and  assessment  of 
all  the  real  estate  and  assessable  personal  property  within  said 
town,  and  also  an  assessment  of  all  the  white  male  citizens 
residing  in  said  town  above  the  age  of  twenty -one  years,  as  well 
those  owning  real  estate  as  those  not  owning  such  estate  within 

*So  ID  enrolled  bill. 
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its  limits,   and  also  to  ascertain  the  number  of  dogs  in  saidi'*xoa  dog» 
town,  and  the  owners  or  holders  of  such  dogs,  assessing  each 
dog  to  the  owner  or  holder  thereof  at  fifty  cents  for  each  male 
dog,  and  one  dollar  for  each  female  dog,  and  the  said  Assessor 
sh^  forthwith,  after  making  such  assessment,  deliver  to  the 
Commissioner  for  the  time  being,  a  duplicate,  containing  the  Dutie»  of 
names  of  aD  the  persons  assessed  and  the  amount  of  their  JJ?^*IJ?-*" 
assessment,  distinguishing  the  real  and  personal  assessments  ot^^^l^ 
each.    When  the  assessment  is  returned  the  Commissioners  shall 
give  five  days  public  notice  of  that  fact,  and  that  they  will  sit 
together  at*  a  certain  day  and  place  designated  by  them,  from 
one  to  four  o'clock  in  the  afternoon,  to  hear  appeSals  flx>m  saidApiw^u 
assessment.     They  shall  have  power  at*  each  day  to  add  or 
decrease  any  assessment  except  that  of  dogs,  w£ich  shall  be 
always  as  hereinbefore  provided.  When  the  appeal  day  has  passed 
they  shall,  without  delay,  cause  the  assessment  list  to  be  trans- 
cribed, and  the  transcript  to  be  delivered  to  the  Collector,  who 
shall  thereupon  collect  from  each  taxable  his  proportion  of  the 
tax  laid,  and  pay  over  the  whole  amount,  deducting  commissions 
and  delinquencies,  which  shall  be  allowed  by  the  Commissioners, 
to  the  Treasurer  by  the  first  daj^  of  September  next  after  the 
receipt  of  his  duplicate.    The  Collector  shall  have  the  same^j*^*'^';^^ 
power  for  the  collection  of  the  said  taxes  as  are  conferred  by  the 
law  on  the  collectors  of  county  taxes. 

Section  6.  The  Commissioners,  or  a  majority  of  them,  shall  Tuwnmon- 
}iavc  the  authority  to  employ  the  money  of  the  Treasury  of  thewhonTMii 
town  for  the  general  improvement  and" benefit  and  ornament  of  JJJI^^f 
the  said  town,  as  they  may  deem  advisable,  and  all  money  paid 
out  by  the  Treasurer  shall  be  paid  upon  the  order  of  the  Com- 
rniasioners  or  a  majority  of  them. 

Sbctiox  7.  Any  ordinance  for  the  paving  or  improving  ofuniia*iu»ii> 
•^^he  sidewalks  shall  apply  only  to  those  persons  owning  the  pro-  J^fiU^tuil* 
perty  fronting  upon  them,  who,  and  who  alone,  shall  bear 
:he  expenses  of  making  the  payments  or  other  improvements 
onlereo.  If  such  ordinance  be  not  complied  with  within  three 
months  the  Commissioners  may  procure  the  materials  and  work 
t«j  be  found  and  done  and  collect  the  exi)enses  of  the  same,  cm 
len  days  notice  by  advertisements  jjosted  up  at  four  of  the  most 
public  places  in  said  town,  out  of  tlie  i)erBonftl  or  real  estate  of 
the  defaulter  within  the  limits  of  the  town.  The  sale  may  be 
made  by  any  one  whiln  they  may  depute  for  that  purpose,  and 
'.:  the  proper  notice  has  been  given  the  sale  shall  be  valid  and 
:ransfcr  all  the  title  of  the  defaulter  in  such  property  to  the  pur- 
chaser, subject  to  prior  liens  and  incumbrances.  The  money 
reBdissed  i'rom  the  sale  shall  be  paid  to  the  Treasurer  tor  tlie  use 
<y(  tlie  town,  but  if  there  be  any  surplus  after  meeting  the  claim 
:br  which  the  sale  was  made,  it  shall  be  paid  to  the  defaulter. 
*Bo\nwn\MWL 
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The  Uommissioners  shall  allow  reasonable  tees  tor  seizing  the 
property  and  making  sale. 

TownAid^r-     SECTION  8.  The  Justice  of  the  Peace  resident  in  the  Town  of 
""*°  Seaford,  holding  the  oldest  commission,   shall   be  the   Town 

Alderman,  unless  the  Commissioners  should  think  proper  to  ap- 
point some  other  Justice  of  the  Peace,  a  resident  of  said  town, 
who  does  not  hold  the  oldest  commission,  who  are  hereby 
authorized  to  make  such  appointment  at  their  pleasure ;  and  all 
the  provisions  of  the  act  of  February  11,  1841,  9th  volume 
Delaware  Laws,  page  349,  which  appertain  to  the  Alderman  of 
the  Town  of  Dover,  shall  be  applied  and  extended  to  him  :is 
Town  Alderman  of  the  Town  of  Seaford.  The  Constable  resident 
Town  cou-  in  said  town,  and  in  case  no  such  officer  resides  in  the  town,  then 
the  Constable  resident  nearest  thereto,  shall  be  the  Town  Consta- 
ble, and  all  the  provisions  of  the  act  aforesaid  of  the  Town  of 
Dover  shall  be  applied  to  him  as  Town  Constable  of  the  To-wn 
of  Seaford.  ^ 

Acu  iu  reu-  SECTION  9.  All  thc  pFOvisious  of  the  several  acts  of  the  General 
TownVfDo.  Assembly  of  this  State  in  relation  to  the  Town  of  Dover, -afore- 
pticibiMo'^  said,  not  inconsistent  with  this  act,  may  be  applied  by  the  Com- 
Beaioni.  missiouers  of  the  Town  of  Seaford  to  the  government  of  that 
town,  and  shall  have  the  same  effect  when  so  applied,  and 
all  proceedings  in  accordance  with  them  shall  be  valid  in  law. 

Section  10.  The  Commissioners  named  in  the  first  Section  of 
this  Act,  in  forming  and  establishing  the  limits  of  the  Town 
of  Seaford,  shall  start  at  a  point  near  the  centre  of  Jacob  Wil- 
liams' mill-dam,  near  where  the  old  waste-gates  formerly  stood; 
thence  running  northwestwardly  with  said  mill-dam  and  the  road 
until  a  line  north,  three  degrees  east,  will  strike  the  eastmost  cor- 
ner of  Benjamin  Stockley's  lot,  which  adjoins  a  lot  of  Jacob 
Williams'  on  the  east  of  said  Stockley 's  lot ;  thence  running  from 
said  road  the  said  course  of  north  three  degrees  east,  through 
Jacob  Williams'  lot,  tc^uch  the  eastward  comer  of  said  Stockley  s 
lot  and  through  the  lands  of  Charles  K.  Cannon  to  the  count}' 
road  leading  from  Bridgeville  to  Johnson's  Cross  Roads,  Mary- 
land ;  thence  running  in  the  centre  of  said  county  road  to  the  Del- 
aware Railroad ;  thence  with  the  said  Railroad  to  the  Nanticoke 
River ;  thence  up  the  said  Nanticoke  River  to  Herring  Run  or  Clare 
Brook  Branch ;  thence  up  said  run  or.  branch  with  the  several 
meanderings  to- said  Jacob  Williams'  mill-#am,  the  place  of  be- 
ginning. The  said  Commissioners  shall  not  have  any  power  to 
close  any  street,  lane,  or  alley,  now  open  in  said  town,  upon 
which  any  buildings  or  improvements  have  been  erected,  but 
shall  cause  the  same  to  be  laid  down  on  the  plot  required  to  be 
returned  to  the  Recorder's  office,  at  Georgetown,  by  the  first  Sec- 
tion of  this  Act. 
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Section  11.  The  Treasurer,  Collector  and  Assessor  shall  be  ^'J^*jJJJ^Jp 
severaDy  sworn  or  affirmed  to  discharge  their  respective  duties  tor  to  b/"^^ 
with  fidelity,  and  the  Collector  and  Treasurer  shall  give  bond  for  ''^''"' 
such  an  amount  as  the  Commissioners  may  require,  not  to  exceed 
double  the  amount  of  what  probably  may  pass  in  their  hands 
as  such  officers. 

Section  12.   In  case  of  necessity,  the  Alderman  or  Commis-  si^iai  wix- 
sioners  are  hereby  authorized  to  appoint  a  special  Constable  or*^*^*^** 
Constables  to  execute  any  duties  required  to  be  performed  by 
the  Town  Constable,  and  he  or  they  shall  act  in  the  discharge  of 
such  duties  imder  the  penalty  of  ten  dollars,  to  be  imposed  by 
the  Alderman  or  Commissioners  and  collected  as  other  fines. 

Section  13.  The  power  and  authority  of  the  Commissioners  ^|;;jj^':;j;f^ 
or  their  successors  appointed  under  ana  by  virtue  of  an  act  en-  pr^iSider " 
titled,  'An  act  to  authorize  Commissioners  to. repair  a  public  12! iw^fr.- 
wharf  at  the  village  of  Seaford,"  passed  at  Dover,  February  12,^{J°rV;iK.n 
1852,  shall  cease  after  the  passage  of  this  act,  and  they  shall,  after  ^*'»^<' ' 
ten  days  notice,  pay  over  to  the  Town  Commissioners  all  tlie 
moneys  and  effects  in  their  hands  held  under  and  by  virtue  of 
the  !aK)resaid  act,  and  the  Town  Commissioners  shall  place  the  vow«r^  ,.1 
same  and  such  other  rents  and  profits  arising  hereafter  from  saidS]!!,5)Mrl' 
wharf  into  the  general  fands  of  said  Town  of  Seaford,  and  the{;5Ji*^^^"^, 
said  Town  Commissioners  hereby  have  all  the  power,  authority 
and  privileges  vested  in  the  Commissioners  or  their  successors  by 
the  act  aforesaid. 

Section  14.  The  Commissioners  shall  have  power  to  appoint 
a  Town  Clerk,  who  shall  keepa  record  of  the  proceedings  of  thcTowncieik. 
Commissioners,  and  the  same  shall  be  evidence. 

Section  15.  The  Commissioners  named  in  this  act,  or  their  i.nue>. 
successors,  shall  have  no  power  to  tax  any  unimproved  property  i  uiaprov^i 
within  the  limits  of  said  town,  unless  it  snould  be  for  the  actual  |;'']{;f]^i^^^;'' 
improvement  of  the  property. 

Passed  at  Dover,  March  15,  1865. 
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CHAPTER  542. 


An  act  autlvorizing  the  Columbia  and  Part  Deposit  Railroad  Com- 
pany, incorporated  by  the  States  of  Pennsylvania  and  Jlarylanct, 
to  extend  their  road  from  some  point  of  the  State  line  of  Maryland 
to  the  Delaware  River  or  Bay. 

Wh£Rs;as  the  Legislature  of  the  State  of  Pernxsjlvauia  has 
Fre»inbie.  iuoorporated  a  railroad  company  under  the  name»  style  and 
title  of  ''The  Washington  and  Maryland  Line  Bailroad  Compaav,*^ 
with  power  to  construct  and  operate  a  railroad  from  Columbia 
to  the  State  line  of  Maryland,  and  by  an  act  of  the  Legislature  of 
the  said  State  of  Pennsylvania,  approved  the  4th  day  of  April, 
A.  D.  1864,  authorized"  the  aforesaid  Company  to  change  the 
corporate  name  thereof  to  "The  Columbia  and  Port  Iteposit 
Railroad  Company ;"  and  the  said  Company  has  so  changed  said 
corporate  name,  and 

Whereas  the  Genei-al  Assembly  .of  the  State  of  Maryland 
has,  by  an  act  passed  January  session.  A.  D.  1868,  and  re-enacted 
January  session,  A.  D.  1864,  Incorporated  a  railroad  company 
under  the  name,  style  and  title  of  "The  Columbia  and  Port 
Deposit  Railroad  Company,  with  power  to  construct  a  railroad 
from  the  State  line  of  Pennsylvania  to  the  village  of  Port  Deposit 
in  the  State  of  Maryland,  and  to  connect  the  said  railroad  with 
any  railroad  running  to  the  said  State  line  of  Maryland  authorized 
by  the  State  of  Pennsylvania,  and  by  said  re-enactment  empower- 
ed the  said  Railroad  Company  to  make  branch  or  lateral  roads 
to  the  Chesapeake  Bay,  or  any  arm  or  tributary  thereof,  and  to 
connect  with  any  railroad  adjacent  thereto,  and  to  unite  and 
consolidate  with  "The  Columbia  and  Port  Deposit  Railroad 
Company"  of  Pennsylvania,  so  that  the  said  corporations  shall 
constitute  and  form  one  body  corporate,  and 

Whekeas  said  union  and  consolidation  has  been  made  and 
entered  into  by  said  Companies,  and  the  said  consolidated  Com- 
pany, now  acting  under  the  name,  style  and  title  of  "  The  Co- 
lumbia and  Port  Deposit  Railroad  Company,"  deem  it  to  be  their 
interest  to  have  access  to  the  Delaware  River  or  Bay,  Therefore, 

Sectox  1.  Be  it  enacted  by  tJie  Senate  and  Hpv,se  of  fiepresenta- 
lives  of  the  State  of  Delaware  in  General  Assembly  met.  That 
coinmbia  "  Thc  Columbia  and  Port  Deposit  Railroad  Company,"  mentioned 
pSfit  R^ii!''"  ^^  ^'^^  preamble*  to  this  act  be,  and  they  are  hereby  authorized 
'J>^jntty  roil- and  empowered  to  construct  and  operate  bj'  steam  power,  or 
rJSti  from  othcrwiso,  a  railroad  with  one  or  more  tracks,  leaaing  from 
M^Ma^i^^and  somc  poiut  of  the  State  line  of  Maryland,  to  somepoint  on  the 
Snt^n?*  Delaware  River  or  Bay  at  or  near  Mahon  River  in  Kent  County, 
»«»T  Mahon  and  may  connect  their  said  road  with  any  railroad  that  is  now 
made,  or  may  be  hereafter  made,  in  this  State.    Provided,  how- 
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^veVf  Tliat  said  lioad  shall  not  be  located  to  any  |)oint  on  the  Proviso 
waters  ol*  the  Bay  or  Eiver  Delaware,  or  any  of  the  f5treams  empty- 
ing therein  which  have  been  designated  by  any  grant  or  charter 
heretofore  enacted  b\^  the  Legislature  of  tliis  State  to  any  person 
or  company  of  persons,  except  l>y  agreement  with,  and  on  8uch 
terms  as  may  be  satisfactory  to  the  party  or  parties  liaving  prior-  \ 

ity  of  right  to  sucli  location  by  reason  oftKucli  acts  of  Legislature 
as  aforcsiiid  ;  and  Provided  j  arthe)\  That  the  said  Eailroad  shall  when  said 
be  commenced  wltliin  tlirer  years  from  the  passage  of  this  act,  Jommcnce*r 
and  the  work  continued  to  completion  within  the  period  of  five  p^^j^^"*^' 
ye;irs  from  the  time  aforesaid.    Provided,  That  the  said  The  Co-F»rthor  pro- 
lumbia  and  Port  Deposit  Railroad  Company  shall  not  construct ^ "'^' 
their  Raih'oad  within  New  Castle  County,  between  the  waters  of 
Appoquinimink  Creek  and  those  of  the  Christiana  River,  or 
within  a  distance  from  the  New  Castle  and  Frcnchtown  Railroad, 
on  each  side  thereof',  as  great  as  the  mouth  of  the  said  Appo- 
quinimink  Creek  and  ol'  said  Christiana  River  is  from  said  Rail- 
road  at  the  Town  of  New  Castle,  without  first  obtaining  the 
written  consent  of  the  said  The  New  Castle  and  Frenchtown 
R^iilroad  Company. 

Section  2.  And  be  it  juriher  enacted.  That  the  said  Railroad  what  to  b? 
shall  be  "^o*  located  and  con.structed  as  to  do  the  least  damage  tol'oc^uI^Md 
private  property,  having  due  regard  to  the  public  convenience, 3™v"* 
the  interest  of  the  Company,  and  to  the  situation  and  nature  of 
the  ground,  and  of  the  buildings  thereon  ;  and  when  it  shall  be 
necessary  in  the  construction  of  said  road  to  cross  or  intersect- 
any  established  roadway,  it  shall  be  the  duty  of  said  Company 
so  to  construct  said  Railroad  across  such  road  or  way  as  not  to 
impede  the  transportation  of  persons  and  pro])erty  along  the 
same.  ^  ., 

Section  .*3.  And  be  it  further  enacted,  That  the  said  Company  PoH•e^^ of 
shall  have  authority  to  do  all  acts  that  are  necessary  to  construct  *^°™P^°y' 
and  operate  their  road,  and  to  that  end  may  use  their  funds  to 
make  contracts,  under  the;  seal  of  the  Company  and  the  hand  of 
its  President,  which  shall  bind  all  its  property  and  estate  of  what- 
ever kind :  to  make  all  appointments  of  officers  and  employees, 
fix  their  compensation,  purchase  real  estate,  materials  and  rolling 
stock  of  whatever  kind,  for  the  construction,  equipment  and 
operating  df  tlu'lr  snid  rnn*l 

Section  4.  And  he  it  further  enacted,  That  in  case  any  land  ascondenma- 
may.  in  the  opinion  of  the  said  Company  be  necessary  for  the  tor^iSAd^*^" 
location  ot  said  road  or  use  of  said  Railroad  Company,  cannot  be^J^P'*- 
obtained  by  purchase,  the  Company  may  apply  by  petition  to 
the  Superior  Court  of  the  County  in  which  said  land  is  located, 
or  to  any  judge  thereof  in  vacation  residing  in  said  county,  first 
giving  the  other 'party  five  days  notice  in  writing  of  such'  appli- 
cation, (if  the  owner  resides  within  the  State,)  and  the  said 
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Court  or  Judge  shall  appoint  five  judicious  and  impartial  free- 
holders to  view  the  premises,  which  said  Company  may  require 
as  aforesaid,  and  to  assess  the  damages,  if  any,  which  the  owner 
or  owners  thereof  will  sustain  by  reason  pf  said  Railroad  passing 
through  the  same,  over  and  above  all  the  benefits,  if  any,  which 
will  accrue  to  such  owner  or  owners  by  the  construction  of  said 
Railroad.  The  said  five^freeholders  shall  be  sworn  before  some 
Judge,  Justice  of  the  Peace,  or  Notary  Public,  faithfully  and 
impartially  to  perform  the  duty  assigned  them.  They  shall 
give  ten  days  written  notice  to  the  owner  or  owners  of  the 
property,  if  he,  she,  or  they  reside  within  the  State,  and  to  the 
President  of  the  Company,  of  the  time  of  meeting  for  the  discharge 
Their  duiies  of  their  duty,  which  meeting  shall  be  held  on  the  land  required 
Report.  for  the  use  of  said  Railroad  Company,  and 'they  shall  make 
report  in  writing,  under  their  hands,  or  the  hands  of  majority  of 
them,  to  the  term  of  the  Superior  Court  of  the  County  in  which 
the  said  land  is  situated  next  after  their  appointment,  and  the 
said  Court  may  eithea  confirm  the  said  report  or  appoint  five 
other  judicious  and  impartial  freeholders  to  perform  said  duty 
in  manner  aforesaid. 

Section  5.  And  be  it  farther  e^iacted,  When  judgmeuic^  confir- 
mation is  rendered  by  said  Court,  or  any  report  made  by  the 
Commissioners  as  aforesaid,  then,  upon  the  payment  by  said 
Railroad  Company  of  the  amount  of  damages  assessed  to  the 
owner  or  owners  of  said  property,  or  deposited  in  the  Farmers* 
Bank  of  the  State  of  Delaware  at  Dover  for  their  use,  the  title 
to  the  land  and  premises  mentioned  and  described  in  said  report 
shall  be  absolutely  vested  in  said  Company,  their  successors  or 
assigns.  The  fees  to  Commissioners  and  rrothonotary  on  any 
such  proceeding  shall  be  determined  by  the  said  Court  and  be 
paid  by  the  said  Company. 

Section  6.  And  be  it  further  enacted^  That  the  said  Company 
shall  have  the  sole  control  of  transporting  passengers  and  freight 
on  the  said  road,  and  shall  have  the  right  to  make  and  receive 
such  charges  as  to  them  may  seem  reasonable  for  the  same. 
Provided,  That  the  said  Company  shall  not  be  entitled  to  exact  or 
receive  any  tolls  exceeding  three  cents  per  ton  per  mile  on  all 
goods,  merchandise,  or  property  of  any  description  )^atsoever, 
and  also  not  exceeding  three  cents  per  mile  for  any  passenger 
they  may  transport  over  the  said  Railroad  in  the  State  of 
Delaware. 

Company  SECTION  7.  Aud  be  it  further  enacted,  That  the  said  Company 
gl^o  wJdH  may,  under  the  hand  of  its  President,  attested  by  the  Secretary, 
with  the  corporate  seal  of  the  said  Company  affixed  thereto^ 
enter  into,  execute  and  deliver  a  mortgage  or  mortgages  for  such 
amounts  as  they  may  deem  advisable  on  all  or  any  part  of  their 
road,  roadbed,  lands,  depots,  turnouts,  switches,  real  and  personal 
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property  of  whatsoever  kind,  rights  privileges  and  franchises, 
specifying  in  said  mortgage  or  mortgages  the  property  bound  by 
the  same,  a  copy  of  which  shall  be  recorded  within  thirty  days  Mortgage  to 
after  the  execution  thereof  in  the  Recorder's  office  in  the  county  where'**^* 
or  counties  in  which  said  property  is  located. 

Sectiox  8.  And  be  it  further  enactect^Theit  the  said  Company  Power  to 
shall  have  the  power  to  make  wharves,  docks,  piers,  or  such  other  "'Sj^i^^*^ 
works  as  may  be  necessary  for  loading  and  unloading  cars,  boats 
or  vessels,  and  shall  have  the  privilege  to  extend  their  vorks  to 
deep  water  in  the  Delaware  River  or  Bay,  so  however  as  not  to 
impede  the  navigation  of  the  same. 

Section  9.  And  be  it  further  enacted,  That  if  any  person  orpen»ityf©r 
persons  shall  wilfully  and  knowing  break,  injure,  or  destroy  the'^JiJ^? 
Railroad  authorized  to  be  constructed  by  this  act,  or  any  partc<»™p»ny- 
thereof,  or  any  device,  edifice,  property  or  work,  or  any  part 
thereof,  or  anv   machinery,   engine,  car,  implement  or  utensil 
erected,  owned  or  used  by  this  Company,  he,  she,  or  they  so 
offending  shall  forfeit  and  pay  to  the  Company  three  times  the 
actual  damage  so  sustained,  to  be  sued  for  and  recovered  with 
full  costs  before  any  tribunal  having  cognizance  thereof. 

Section  10.  And  be  it  fttrther  enacted,  That  this  act  shall  bepubiicert. 
deemed  and  taken  to  be  a  public  act,  and  may  be  given  in  evi- 
dence in  all  suits  at  law  or  in  equity,  in  any  case  in  which  the  said 
Company  is  party  thereto. 

Section  11.  And  be  it  further  enacted  by  tlie  authority  aforesaid,  Tax  on  tick- 
That  the  passenger  tickets  and  freight  bills  of  said  road  shall  beSJ^f  wu^ 
liable  to  the  same  taxation  or  other  imposts  that  may  hereafter 
become  necessary  to  be  levied  for  State  purposes   on  other 
railroads  now  in  operation  within  this  State,  or  which  may  here- 
afteir  be  incorporated  within  said  State,  and  no  more. 

Section  12.  And  be  it  further  enacted  by  the  authority  aforesaid,  company  to 
That  said  Company  shall  put  up,  and  at  all  times  during  the  con-feTceo/.^ 
ti  nuance  of  their  charter,  keep  in  good  repair  a  good  fence  onjj^^'j^''*** 
each  side  of  their  said  road,  and  in  de&ult  of  so  doing  the  said 
Railroad  Companv  shall  be  liable  for  all  damage  done  to  stock 
on  their  said  road.    Provided,  however,  That  whenever  the  saidproTiio. 
Railroad  Company  shall  cease  to  use  the  right  of  way  for  the 
purposes  enumerated  and  mentioned  in  this  act,  the  same  shall 
again  revert  to  the  former  owners  or  the  representatives  of  such 
owners. 

Passed  at  Dover,  March  15,  1865. 


Digitized  by 


Google 


CHAPTER  548. 

An  Act  to  authorize  the  State  Treasurer  to  canvert  the  Bonds  of  the 
Philadelphia,  Wilmi7igton  and  Baltimore  Railroad  Company  into 
the  stock  6/  said  Company. 

Skctiox  1.  Be  ft  eiiacteShy  the  Senate  a^nd  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Asseinhly  met,   That 
state  Treasu-  the  boiids  held  by  this  State  against  the  Philadelphia,  Wilming- 
ycrt^he^"*"    ton  and  .Baltimore   B^ilroad  Company  be  converted  into  the 
by'state  ^"^   stock  of  Said  Company  according  to  the  terms  expressed  in  said 
phiiJdei'phia^^^^^'  and  for  that  purpose  the  State  Treasurer  be,  and  he  is 
wumingtan  hereby  authorized  and  directed  to  deliver  the  said  bonds  to  the 
Raiiroad**"^^  said  Company  on  receiving  from  it  a  certificate  or  certificates  of 
S^SSfkofthe  stock  of  said  Company,  in  due  form,  for  an  amount  equal  to 
Haid^com-    the  exchangeable  value  of  said  bonds.     And  when  said  certificate 
ceriiflcates   or  ccrtificatcs  shall  be  received    as  herein   provided  for  the 
where  de^''^  State  Trcasurcr  aforesaid  shall  immediately  deposit  them  in  the 
popiK^d.       Farmers'  Bank,  at  Dover,  in  the  name  of  the  State,  and  take  and 
preserve  the  receipt  of  the  Cashier  of  the  said  Bank  for  such 
deposit. 

Section  2.  And  be  itfurtlier  enacted  by  the  authority  aforesaid, 

^^ivweudh  of  That  the  dividends  arising  from  the  stock  issued  in  pursuance  of 

Ippiied.*"^   the  provisions  of  the  first  Section  of  this  Act  shall  be  applied 

in  the  same  manner  as  the  interest,  heretofore  received  from  the 

bonds  aforesaid,  was  api>lied,  until  otherwise  directed  by  this 

State. 

Passed  at  Dover,  March  15,  1865. 


CHAPTEK  544. 

An  Act  to  make  part  of  a  certain  Public  Road  in  Pencad&r  JSuyt- 
dred,  Neio  Castle  Cotmiy,  a  charge  ujjon  the  said  County, 

Section  1.  Be  it  enacted  by  the  Seriate  and  House  of  Represent- 
coTUinioaa  ^^^^^^  of  the  State  of  Delaware  in  General  Assembly  met,  That  so 
iaNewCa«-  much  of  the  public  road  leading  from  the  New  Castle  and  French- 
bo  a^'Jhlrge  towu  Tumpikc  road,  passing  through  the  Eastern  part  of  Pencader 
coimty.       Hundred  to  the  Elkton  and  Christiana  Turnpike  road,  as  crosses 


over  the  mill  dam  known  as  "  McCroue's  Mill/'  be,  from  and 
after  the  passage  of  this  act,  a  county  charge,  and  the  Levy  Court 
of  the  said  County  of  New  Castle  are  hereby  required  to  keep 
said  portion  of  said  road  in  good  repair  and  safe  for  the  public 
travel  at  the  expense  of  tlie  said  County. 


Passed  at  Dover,  March  15,  I860.       • 
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CHAPTEE  545. 

An  Act  to  amend  an  Act  entitled,  ''A^  Act  to  j^rovide  for  ^AeitJVoi.  p.7». 
Idiotic  Children  of  the  State  of'  Delawarej''  passed  at  Dover 
February  22,  A.  T).  1861, 

Sectiox  1.  Be  it  enacted  by  the  Senate  and  Mouse  of  Repre- 
sentatives of  the  State  of  Delataare  in   General  Assembly  met,  ^^  .,  ^^ 
That  Section  2  of  the  act  entitled,  ''An  act  to  provide  for  thef^hap"iij?n:{. 
Idiotic   Children  of  the   State   of  Delaware,"  be  amended  bylmSd'^ 
striking  out  the  word  *'  twelve,''  in  the  tenth  line  of  said  Section,  How. 
and  inserting  in  lieu  thereof  the  word  *'  sixteen/'  ' 


Passed  at  Dover,  March  15,  18(>5. 
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CHAPTER  546. 

A71  Act  to  Punish  all  Persom  engaged  in  Prize  Fighting. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met,  Thatpxkefight- 
it  shall  not  be  lawful  hereafter  for  any  person  or  persons  within  ^s:- 
the  limits  of  this  State,  to  promote,  encourage,  aid  in,  assist  at» 
be  engaged  in,  or  hold  the  stakes  to  be  paid  on  the  determination 
of  any  prize  fight  between  men,  wherein  or  on  the  result  of 
which  any  sum  of  money  or  thing  of  value  is  bet,  or  wagered,  or 
dependent. 


Section  2.  And  be  it  further  enacted,  That  whoever  shall 
Penalty,  oflfend  againflt  the  provisions  of  the  preceding  Section  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  the 
Court  of  General  Sessions  of  the  Peace  and  Goal  Delivery  of  this 
State,  shjdl  be  fined  the  sum  of  Five  Hundred  Dollars,  and  be 
imprisoned  for  not  more  than  ten  years,  and  not  less  than  one 
year,  in  the  discretion  of  fhe  said  Court. 

Passed  at  Dover,  March  15,  1865. 


CHAPTER  547. 

An  Act  to  Vacate  certain  Roads  within  the  liraits  of  the   Oity  of 

Wilmington. 

Be  it  enacted  by  the  Senate  and  Hoiise  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met, 

SBCnoN  1.  That  all  that  part  ofthe  Wilmington  and  Kennett 

Part  of  the   Turnpike  Road  lying  within  the  limits  of  the  City  of  Wilming- 

Md^^Meu  *^^  ^  *^^  *^®  same  is  hereby  vacated.  Provided  however,  That 

turnpike  °va-  uo  owucr  or  occupaut  of  real  estate  shall  thereby  be  deprived  of 

**'^^"         a  public  road,   and  that  no  portion  of  the  said  part  of  the 

Wilmington  and  Kennett  Turnpike  Road  hereby  vacated  shall 

be  closed  before  such  public  streets  as  may  be  necessary  for  the 

public  convenience    shall  have  been  opened  in  the  vicinity 

thereof. 

Section  2.  That  a  certain  road  in  the  said  City,  extending 
Koad  caued  ^om  a  Certain  point  on  the  Wilmington  and  Kennett  Turnpike 
i^e'i^said -^^^  to  Riddle's  Road,  and  called  MiUer'sLane,  or  Gilpin's  Lane, 
city  vacated,  be  and  the  same  is  hereby  vacated. 

Section  3.  The  roads  hereby  vacated  shall  belong  to  and 

Who  shall   ^®^^^®  ^^^  property  of  the  respective  owners  of  real  estate 

be  ownew  of  adjacent  thereto,  each  ofthe  said  owners  having  respectively  the 

J^^^       ownership  therein  the  width  of  his  front  to  the  middle  line  of 

the  road. 

Passed  at  Dover,  March  15,  1865.    • 
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CHAPTER  548. 

An  Act  to  Prevent  Swine  from  Running  at  Large  within  Dover 
Hundred^  Kent  County. 

Whereas  the  existence  of  sundry  laws  to  restrain  swine  from 
running  at  large  within  certain  portions  of  Dover  Hundred, 
causes  great,  inconvenience  to  the  owners  of  swine  outside  of  the 
limits  so  protected,  imposing  great  additional  expense  in  the 
fencing  of  their  lands  wnile  they  arc  so  surrounded  by  District 
Hog  Laws  that  they  cannot  let  their  hogs  run  at  large  without  P«tmbte. 
the  danger  of  their  going  into  prohibited  limits  and  being  im- 
pounded and  running  their  owners  to  considerable  expense 
to  recover  the  possession  of  them  again,  Therefore, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met,    That  the 
provisions  of  Sections  4,  6  and  7  of  Chapter  58  of  the  Revised  sectioas  4,6, 
Code  shall  apply  and  extend  to  the  entire  limits  of  the  whole  of  c'haiter  r,$, 
Dover  Hundred,  and  that  all  other  laws  now  existing  within  the  ^^^J^^^^^^^^- 
said  hundred  to  restrain  swine  from  running  at  large  in  certain  «wiae,  to  mp 
sections  and  portions  thereof,  be  and  the  same  are  hereby  repealed.  \111t^^^^ 

Passed  at  Dover,  March  15,  1865.  ^^•*^'' 


CHAPTER  549. 

An  Act  to  amend  CJiapter  4  of  the  Rev  turf  I  StatvVjs  rf  the  StaO-  ff 

Delaware. 

Sectiox  1.  Be  it  enacted  by  tht  Senate  and  House  nf  Rtpresenta-  ^^^,  ^^^^^ 
tives  of  the  State  if  Delaware'  in  General  Assembly  met,  That 
Section  1  of  Chapter  4  of  the  Revised  Statutes  of  the  State  of 
Delaware  be  amended  by  striking  out  of  the  third  and  fourth 
lines  of  said  Section  the  words  "  fifteen  hundred."  and  inserting 
in  lieu  thereof  the  words  "three  thousand." 

Section' 2.   And  be  it  ff/rther  enacted  by  the  authority  ^{/(»'e- k^v.  coj^ft. 
said,  That  the  s«'iid  Chapter  be  further  amended  by  striking  out 
all  of  Section  2,* and  inserting  in  lieu  thereof  the  following : 

Sectiox  2.     The  Laws,  whe\^  printed  as  directed  in  the  fore 
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Dietribttiion  going  Section,  shall  be  distributed  by  the  Secretary  of  State,  ai? 

ofLawB.  follows:  One  thousand  one  hundred  copies  to  the  Prothonotary 
of  New  Castle,  seven  hundred  copies  to  the  Prothonotary  of 
Kent,  and  eight  hundred  copies  to  the  Prothonotarj'  of  Sussex 
Counties;  one  to  the  President  of  the  United  States;  one  to 
each  of  the  departments  of  the  General  Government ;  two  to 
the  Library  of  Congress ;  one  to  Delaware  College ;  one  to  St. 
Mary's  College ;  three  to  the  Executive  of  each  of  the  United 
I  States ;  retain  three  hundred  in  the  office  of  the  Secretary  of 

State,  (for  the  purpose  of  being  bound  into  suitable  volumes,) 
and  the  residue  to  the  State  Library. 
Passed  at  Dover,  March  15,  1865. 


CHAPTEB  550. 
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An  Act  to  authorize  James  A.   Martin  and  James  F,    Sipple  to 
change  a  Public  Road  in  Milford  Hundred^  Kent  County. 

Section  1.  Be  it  eriacted  by  the  Senate  and  House  of  liepresen- 
tatives  of  the  State  of  Delaware  in  General  Assembly  met.  Tliat 
James  A.  Martin  and  James  F.  Sipple,  from  and  after  the  passage 
of  this  act,  shall  have  power  and  authority,  and  they  are  liereby 
authorized  and  empowered  to  lay  out,  make  and  straighten  a 
certain  public  road  in  Milford  Hundred,  in  Milford  Neck,  in  the 
following  manner :  that  is  to  say.  Beginning  at  a  corner  of  land? 
of  James  F.  Sipple  on  the  public  road  leading  from  Frederica  tc 
the  Methodist  EpiscojDal  Church  in  Milford  Neck,  running  in  an 
eastwardly  direction  on  the  dividing  line  of  the  lands  of  Jame^ 
F.  Sipple  and  James  A.  Martin  to  a  corner  of  lauds  of  the  afore- 
said James  F.  Sipple  in  the  aforesaid  public  road ;  and  the  afore 
said  alteration  or  change  in  the  public  road  shall  not  extend 
beyond  the  lands  of  the  aforesaid  James  F.  Sipple  and  James  A. 
Martin. 

Section  2.  And  be  itfurtlier  enacted.  That  the  aforesaid  Jainc^ 
A.  Martin  and  James  F.  Sipple  shall  make  and  lay  out,  at  their 
own  proper  cost  and  charge,  the  said  road,  and  put  the  same  in 
good  order,  making  the  said  road  of  the  width  required  by  law, 
and  after  the  said  road  is  made,  opened,  and  put  in  good  order 
as  aforesaid,  that  then  and  from  thenceforth  the*  said  road  shall 
be  repaired  and  keep  up  at  the  public  ox{)ense  as  other  roads  in 
said  County. 


Section  3.  And  he  it  further  enacted^  That  after  the  said  road 
Hhall  have  been  laid  out  and  opened  and  made  as  aforesaid,  it  oid  road  v» 
shall  and  may  be  lawful   for  the  same  James  A.  Martin  and^yj^^^; 
James  F.  Sipple  to  stop  xip  the  old  public  road  which  crosses  the 
land  of  the  aforesaid  »Jaraes  A.  Martin,  beginning  at  the  corner 
of  lands  of  James  F.  Sipple,  and  running  in  an  easterly  course 
to  a  corner  of  lands  of  James  A.  Martin  in  the  pu}>lic  road  as      -'--r.- 
aforesaid,  and  the  old  road  is  hereby  declared  to  be  vacated.   And 
•this  act  shall  be  deemed  «ind  taken  to  be  a  public  act.  vnhvw  act. 
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CHAPTER  551. 

V 

»..  :.-,.. 

-♦. 

An  Act  reqturimj  a  License  for  tha  Carrying , on  the  Bysiness  of 
Opening  Oysters  for  the  purpose  of  Exportation  from  this  State. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresen-  i^rery  ner- 
tatives  of  th*'.  State  of  Belaware  in  General  Assembly  met.  That  *y"te™  ri?^' 
every  person,  or  company  of  persons,  engaged  or  -Jiereafter  lie-  [,^"'^v?he^ 
coming  engaged  in  the  business  of  opening  oysters  in  tliis  State -^y^' ^"»^^ 
for  the  purpose  «>f  exportation  from  this  State,  shall  take  out  utomorotbiiu 
license  for  the  privilege  of  carrying  on  such  business  when  itnS^'.nJr'^ 
-amounts  to  more  than  five  hundred  dollars  of  capital  emplo}'cd.  ''*'^"''*'- 

Section  2.  And  ha  it  farther  enar.ted  as  aforesaid,  '^J.^hat  on  and 
aTter  the  first  day  of  June  next,  after  the  passage  of  thi?^  act, 
every  person  or  company  of  persons  who  intend  to  carry  on  the  Ai.piicaHuu 
business  aforesaid  for  tlie  purpose  of  exportation  from  this  State,  ul^Jh^ci^rk 
and  to  employ  in  such  business  a  capital  of  at  least  five  liiiiidred;;[\5Jj,®^J'^];^J^* 
dollars,  shall  apply  for  and  obtain  from  the  Clerk  of  the  Peace,  where  sai.i' 
in  the  county  where  such  business  is  to  be  carried  on,  a  license  alnier^^ 
for  carrying  on  the  business  as  aforesaid,  which  license  shall  be*"*''^"'"''" 
granted  by  the  Clerk  of  the  Peace,  for  tbe  term  of  one  year  from  himitatiuu 
the  date  of  said  license,  upon  his  paying  him,  for  the  use  oi  the 
County  in  which  said  business  is  carried  on,  tire  sum  of  thirty  f.- for  n- 
dollars;  and  if  any  person,  or  company  of  persons,  after  the  first '"'^"'"'" 
day  of  June  next,  carry  on  the  business  aforesaid  within  this 
State  without  having  obtained  a  license  therefor,  such  person,  or 
"Company  of  persons,  shall,  in  addition  to  the  payment  of  the  duty 
before  mentioned,  forfeit  and  pay  the  sum  of  two  hundred  dollars,  Penalty. 
with  full  costs  of  prosecution,  to  be  recovered  by  indictment  in 
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any  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  in 
this  State ;  and  no  such  license  shall  authorize  the  carrying  on 
said  business  at  more  than  one  place  at  the  same  time ;  and  any 
persgn,  or  company  of  persons,  who  by  color  of  such  license  shall 
carry  on  the  business  aforesaid  at  more  than  one  place  at  the  same 
time,  shall  be  deemed  to  be  without  license  and  shall  forfeit  and 
pay  the  like  sum  of  two  hundred  dollars,  with  full  costs  of  prose- 
cution, in  addition  to  the  duty  as  aforesaid,  to  be  recoverable  as 
hereinbefore  directed. 

Clerk  of  Section  3.  And  he  Itfurtlter  enacted  as  aforesaid^  That  it  shall 

rewiS**mon-^®  the  duty  of  the  Clerk  of  the  Peace  receiving  money  for  license 
ey  for  license  as  aforcsaid,  to  pay  the  same  6ver  to  the  County  Treasurer,  (after 
wme^ove?  to  dcductiug  two  per  centem  as  his  fees  for  collecting  and  paying 
Hurtr!^^"^**  over  the  same)  within  thirty  days  after  receiving  the  same:  and 
^^thf  '**^^®  ^^^^  County  Treasurer  shall  place  the  same  to  the  credit  of 
same  to       thc  roads  in  the  county  where  such  license  are  arranted. 

credit  of  the  -^  ° 

roads?'  Section  4.  And  be  it  furilier  enacted  as  aforesaid^  That  the  fee 

riwkVf The  ^^  ^^^  Clerk  of  the  Peace  for  issuing  said  license  shall  be  one 
Peace.        dollar  and  fifty  cents,  to  be  paid  by-  the  person  obtaining  it. 

Section  5.  Be  it  further  enacted  as  aforesaid,  That  it  shall  be 
Jo^eciore^to  the  duty  of  the  Collector  of  Taxes  in  the  Hundred  where  such 
pJSJSor     business  is  carried  on,  to  go  to  the  person,  or  company  of  persons, 
Sho"!?thJir'^  leaving  such  business  carried  on,  and  demand  a  show  of  his 
ifthe^faii    lic^^se,  and  if  he  fail  or  neglect  to  show«said  Collector  of  Taxes 
the  coiiectj)r  his  liceusc,  the  said  Collector  shall  report  the  fact  to  the  Attorney 
Attorney  ^  General,  at  least  ten  days  before  the  then  next  sitting  of  the 
General.      Court  of  Gcucral  Sessions  of  the  Peace  and  General  Jail  Delivery 
in    the    County  where    such  business   is  carried   on.      Upon 
^onauyjor  failure  of  the  Collector  to  perform  his  duty,  he  shall  forfeit  and 
8  neg  ect.  ^^^  ^  g^^  ^^  thirty  dollars,  with  costs  of  prosecution,  to  be  re- 
covered by  indictment  in  any  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery  in  this  State. 

Section  6.   And  be  it  further  enacted  as  aforesaid,   That  all 

Certain  inon- monies  uow  iu  the  hands  of  the  County  Treasurer  of  Sussex 

Jlid'^^r  to  County,  due  to  the  Commissioners,  or  in  the  hands  of  the  Com- 

8h)*no?Sf™*'*"  ^issioners  appointed  under  and  by  virtue  of  an  act  entitled,  ''An 

seaford.       act  relating  to  the  exportation  of  oysters  from  this  State,''  passed 

at  Dover,  February  3,  1864,  that  has  not  been  expended  by  said 

Commissioners  according  to  the  provisions  of  the  fourth  Section 

of  said  Act,  be  paid  over  by  the  said  County  Treasurer  or  the 

said  Commissioners  to  the  Town  Commissioners  of  the  Town  oi 

Said  uionoyH  Seaford,  to  be  expended  by  them  towards  the  improvement  of 

the  streets  in  said  to\vn  that  is  not  now  kept  up  at  the  expense 

of  Sussex  County  or  Northwest  Fork  Hundred.     That  upon  the 

neglect  or  failure  on  the  part  of  the  party  or  parties  having  such 

money  in  hand  to  pay  the  same  over  to  the  said  Tovra  Com- 
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missioners  within  thirty  days  after  a  demand  is  properly  made, 
the  parties  so  holding  said  money  shall  forfeit  and  pay,  for  the  Penalty  for 
use  of  the  said  Town  of  Seaford,   double   the  amount  that  is  °*«^^'- 
proved  to  be  in  their  hands,  to  be  recovered  as  a  debt  in  a  civil 
action. 

Section  7.   Be  it  further  enacted  as  aforesaid^  That  the  act 
hereinbefore  referred  to,  entitled,  "An  act  relating  to  the  expor-^^^^^p^^^ 
tation  of  oysters  from  this  State,"  passed  at  Dover,  February  3, 3. 1864,  re 
1864,  be  and  the  same  is  hereby  repealed,  made  null  and  void  on^**'*'' 
and  after  the  first  day  of  June  next.   ^ 

Passed  at  Dover,  March  16,  1865. 


CHAPTER  552. 


A  further  Supplement  to  an  act  entitled,  "An  act  to  incorporate  the  Dei.  Laws, 
Trustees  of  the  Home  for  Fnendless  and  Destitute  Children  in  J^o^  "^'^^ 
the  City  of  Wilmington. 

Section  1.  Be  it  enactSd  by  the  Senate  and  House  of  Represen  • 
tatives  of  the  State  of  Delaware  in  General  Assembly  met,  (two- 
thirds  of  each  branch  of  the  Legislature  concurring  herein,)  That 
the  Trustees  of  the  Home  for  Friendless  and  Destitute  Children, 
mav,  in  their  discretion,  bind  any  child  placed  under  their  care 
and  management  to  a  person  residing  in  either  of  the  States  of 
Pennsylvania  or  Maryland ;  such  binding  may  be  made  either 
according  to  the  forms  and  requirements  provided  by  the  laws 
of  this  State  for  the  time  being,  or  according  to  the  forms  and 
requirements  provided  by  the  laws  of  the  State  in  which  the 
person  taking  such  minor  as  an  apprentice  shall  reside,  as  may 
be  deemed  by  the  Trustees  most  expedient  in  the  particu^pr  case. 
The  provisions  of  Section  20  of  Chapter  79  of  the  Revised  Code 
of  this  State  shall  not  apply  to  any  binding  made  pursuant  to 
this  supplement  according  to  the  forms  and  requirements  pre- 
seribed  by  the  laws  of  either  of  the  beforenamed  States. 

Passed  at  Dover,  March  16,  1865. 
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•   CHAPTER  553. 

An  Act  to  ame^id  an  act  entitled,  ''An  act  to  Promote  the  EdiLcaiio^* 
n  Vol.  lis.       of  the  Deaf  and  Duiiib  and  the  Blind, ^  passed  at   Dover,  March 
Uh,  A,  Z>.  1835. 

Section  1.  Be  it  enacted  by  tlie  Senate  and  House  of  Mepresev- 
tatives  of  the  State  of  Delaware  in  Chneral  Assembly  met, 

g^g  3^f  That  Section  3  of  the  Act  entitled,  "An  act  to  promote  the 
c»»»p^«r^ii9,  Education  of  the  Deaf  ap^  Dumb  and  the  Blind,"  be  amended  by 
amendVd.'  adding  in  the, third  line  of  said  Section,  after  the  word  "Presi- 
dent," the  words  "or  Treasurer,"  and  also  further  amend  said 
Section  by  striking  out,  in  the  ninth  and  tenth  lines,  the  word 
How.         ''  fourteen,"  and  insert  in  lieu  thereof  the  word  "eighteen." 

Passed  at'  Dover,  March  16,  1865. 


CHAPTER  564. 

An  Act  to  Prevent  tlte  Loading  of  Gunpowder  within  certain  dis- 
tances of  Railroads. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in  General  Assembly  met,  That  it 
Guupowder  shall  bc  uulawful  for  any  person  or  persons  to  load  gunpowder 
uaded*hito  ^f  ^^y  ^^^^  i°^  ^^s  on  any  railroad  in  this  State,  within  one 
SrtaS'chl^  himdred  yards  of  the  bed  of  the  regular  track  used  in  carrying 
unce  of  Icj,'-  passcttgers,  and  upon  conviction  of  any  person  engaged  or  par- 
niar  track,    ^jj^jipating  [j^  ^uy  way  iu  loading  or  putting  gunpowder  of  any 
kind  ipto  cars  standing  within  one  hundred  yards  of  the  regular 
bed  of  any  railroad  engaged  in  carrying  passengers  in  this  State. 
Peuuur.      he  shall  forfeit  and  pay  to  the  State  a  fine  of  one  thousand  dollar?^, 
and  may  be  imprisoned  for  the  term  of  six  months,  at  the  discre- 
tion of  the  Court. 

Section  2.  And  be  it  further  enacted.  That  this  act  shall  not 
take  effect  until  the  first  day  of  September  next. 

Passed  at  Dover j  March  16,  1865. 
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CHAi4eR  555. 

A/i  Act  to  change  the  Ijocaiion  and  Straighten  a  certain  Fyhlic  Rood 
hereinafter  mentioned. 

Section  1.  Be  it  eruicted  by  the  Senate  and  House  of  liepresen- 
tatives  of  the  State  of  Velatvare  in  General  Assembly  met,  That 
James  Davis,  Eftniei  Mitten  and  Joshua  H.  Hill  be,  and  they  are  coinmi^,iou 
hereby  appointed  to  go  upon  the  public  road  leading  from  a  pubHc^iISd 
place  known  as  the  "Savannah  Church"  eastwardly  out  to  the^^^'^J^jJ^jt' 
public  road  leading  from  Milford*  to  Frfiderica,  in  Milford  Hund-  t«ri 
red,  Kent  County,  as  follows :  Beginning  at  a  point  in  said  road, 
opposite  the  outgate  of  a  farm  of  the  Potter  estate,  known  as  the 
•'  Tan  Yard  Farm,''  and  if  in  the  judgment  of  the  aforesaid  Com-  rr  dt^emfd 
missioners  there  is  a  need  of  a  change  or  new  road  leading  outfhJS^e''' 
t«:)  the  road  leading  from  Milford  to  Frederica,  then  the  aforesaid 
Coftimissioners  shall  employ  some  skillful  surveyor  and  lay  oft' 
so  much  of  the  aforesaid  road  leading  to  the  road  from  Milford 
to  Frederica,  and  the  same  shall  be  a  public  road  when  accepted  acw punw. 
by  the  Levy  Court  of  Kent  County ;  and  the  cost  of  opening  and 
making  the  aforesaid  road  shall  be  borne  by  the  parties  whose  co^i-.  or 
lands  the  road  passes  through.  opening.'. 

Section  2.  Ami  be  it  further  enacted,  That  before  the  aforesaid  ^''»»^j^*<>»*- 
Commissioners  enter  upon  their  duties  they  shall  be  severally  ^wom. 
sworn  or  affirmed  to  do  their  duty  with  fidelity ;  and  if  they 
should  lay  out  a  road,  then  they  shall  cause  a  plot  to  be  made  out,  I'l^'i. 
the  same  to  be  returned  to  the  Clerk  of  the  Peace,  to  be  laid 
l^efore  the  Levy  Court  of  Kent  County  for  their  approval,  and 
the  aforesaid  Commissioners  shall  be  paid  one  dollar  each  forcompenM- 
each  day  they  may  be  employed  in  laying  out  the  aforesaid"^"* 
road. 

Panned  at  hover,  March  IB.  1865. 


CHAPTER  556. 

.'in  act  (o  auQwriie  the  liegister  of  Wills,  in  and  for  New  Castle 
County,  to  procure  a  Keiv  Seal  of  Office. 


Section  1.  Be  it  enacted  by  the  Seyiate  and  Souse  of  Rqyrestn'^9ai'^\w<4 
tativts  of  the  State  of  Delaware  in  general  Assembly  met,  That  {^''pf^Vr.!'* 
Robert  C.  Fraim,  Register  for  the  Probate  of  Wills,  ic,  in  and"*''^^"' 
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for  New  Castle  County,  be  and^he  is  hereby  authorized  to 
procure  a  new  seal  for  his  office,  to  be  made  of  brass,  of  the 
diameter  of  one  and  a  half  inches,  and  engraved  with  the  devices 
of  the  present  seal ;  which  said  seal,  when  completed,  shall  be 
taken  and  deemed  to  be  the  seal  of  the  Eegister's  office  of  New 
Castle  County,  in  the  State  of  Delaware,  and  shall  thereafter  be 
fixed  to  all  writings,  papers  and  records  where  ike  seal  of  said 
office  is  required ;  and  the  present  seal  shall  then  oe  broken  and 
destroyed  by  the  said  Register. 

Section  2.  And  be  it  father  enacted  by  the  autliority  aforesaid^ 
Jl^^yJ^onrt  That  the  Levy  Court  and  Court  of  Appeals  of  New   Castle 
County  shall  pay  the  necessary  cost  and  expenses  of  procuring 
the  said  new  seal. 

Passed  at  Dover,  March  16,  1865. 
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CHAPTER  557. 


An  act  authorizing  the  Secretary  of  State  to  collect  the  sum  of  Two 
Dollars  for  issuing  Military  Commissions. 

Section  1.  Be  it  enacted  by  tlie  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in   General  Assembly  Tnet,  That 
fo1-*mimi?J  the  Secretary  of  State  shall  be  entitled  to  receive  the  sum  of 
comtnii^Hions  two  doUars  for  every  military  commission  issued  by  him,  and 
he  is  hereby  authorized  and  empowered  to  collect  the  same  from 
every  person  to  whom  such  commission  shall  be  issued. 

Passed  at  Dover,  March  16,  1865. 


CHA^TEE  55f  i? 


An  Act  to  incorporate  the  Diamond  Siai  *      ^    ^^^\i8 

Sbctiox  1.  Be  it  enacted  by  the  Senate  A  sS       P  i  .^ 


tatives  of  the  State  of  Delaware  in  Genera  ^       J§]^ 

Benjamin  T.  Biggs,  Albert  S.  JohnsoD,  Iv  ^^^  ^f/ 

Thomas  Clayton  and  John  A.  Hurlock,  and  '^''/        '^^^^ 

as  may  hereafter  be  associated  with  them  for  the  ^  ^^ 

ing  on  the  manufacture  of  chemical   and   concentre, 
zers  in  New  Castle  County,  shall  be  and  aue  hereby  orajix. 
and  declared  to  be  a  body  politic  and  corporate  by  the  name  ot 
*'The  Diamond  State  Chemical  Company,"  and  by  that  name  Name, 
they  and  their  successors  and  assigns  shall  and  may  have  con- 
tinued succession  for  twenty  years  and  no  longer,  and  be  capable  corporate 
to  sue  and  be  sued  in  courts  of  law  and  equity ;  to  purchase,  ^^^^ 
take,  hold,  enjoy,  sell  and  alien  lands,  tenements,  hereditaments, 
goods,  chattels  and  effects  of  every  nature  and  description  which 
may  be   necessary  for,  connected  with,  or  conducive  to   the 
purpose  of  manufacturing  chemical  and  concentrated  fertilizers ; 
and  to  have  a  common  seal,  and  to  ordain  by-laws  for  their  own 
government  not  repugnant  to  the  Constitution  and  Laws  of  the 
United  States  or  of  this  State,  and  to  enjoy  the  privileges  and 
franchises  incident  to  a  corporation.    Provided  always.  That  the  Proviw. 
said  Corporation  shall  not  have  nor  exercise  any  banking  powers 
whatever,  and  that  the  capital  stock  of  the  Company  shall  not 
exceed  one  hundred  thousand  dollars. 

Section  2.  Be  it  further  enacted  as  aforesaid,  That  the  business  Bnainefw,  by 
and  concerns  of  the  said  Corporation  shall  be  managed  by  ^ve^^  ™***' 
Directors,  who  shall  be  Stockholders,  and  shall  be  elected  at  each 
annual  meeting  of  the  Stockholders,  which  shall  be  on  the  second  ^jJ^f^Js?^ 
Tuesday  of  May  in  each  and  every  year  after  the  passage  of 
this  act.    The  Directors  shall  continue  in  oflSce  until  the  next ^^^  term 
succeeding  annual  meeting  and  until  successors  shall  be  duly 
chosen.    They  shall  be  elected  by  ballot  by  the  Stockholders, 
in  person  or  by  proxy,  who  shall  have  a  vote  for  every  share  of  voting, 
stock  by  them  respectively  held,  and  a  majority  of  votes  given  shall 
be  necessary  to  a  choice.    If  any  Director  shall  cease  to  be  a  Director 
Stockholder  he  shall  «j950 /oc^o  cease  to  be  a  Director,  and  the  SockhSder. 
concern  of  the  Company  shall  be  managed  by  the  remaining 
Directors  till  the  vacancy  be  filled.    If  from  any  cause  the 
annual  meeting  in  any  year  shall  not  be  held,  or  if  vacancies  shall 
at  any  time  exist  in  all  the  offices  of  Directors,  or  if  suchjj^f^^j; 
Directors  shall  not  be  chosen  at  the  annual  meetings  of  the  Cor-jngjarenot 
poration,  the  Corporation  shall  not  cease  to  exist,  but  in  case  of  c^rpiration 
vacancies  in  all  the  offices  of  Directors,  the  affiairs  of  the  Company  ^"^^  '^  *^"*' 
shall  be  managed  by  such  persons  as  may  be  provided  for  in  the 
by-laws  of  the  Company.     The  Directors  shall  choose  one  of  Directors  to 


/ 
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fQP  'number  as  President,  who  shall  have  such  powers  and 

p^orm  such  duties  as  may  be  provided  by  the  by-laws.    The 

when?om"'  /Tcctors,  uutil  the  first  annual  meeting  after  this  act  stall  go 

pj^ji«<*^^^^^nto  operation,  and  until  others  shall  be  duly  elected  and  shall  act, 

shall  be  Benjamin  T.  Biggs,  Albert  S.  Johnson,  Robert  Berkley 

Fitz,  Thomas  Clayton  and  John  A.  Hurlock. 

Section  3.  Be  it  further  enacted  as  aforesaid^  That  all  by  laws 

•1h>vs      shall  be  made  and  apJ)roved  by  the  Stockholders  at  their  annual 

meetings,  or  at  special  meetings  called  by  the  Directors  upon 

due  notice,  and  the  Directors  herein  named  and  appointed,  and 

their  successors,   ate   hereby   authorized   to   call  such  special 

^^      spe«  iaimcet-  mectiugs,  giviug  due  notice  thereof,  as  the  interest  of  the  corpora- 

r^fiod.'^^*     tion  may  require. 

Secton  4.  Be  it  further  enacted  as  aforesaidy  That  the  Directors 

i)uiJc?or-     ^^^^   ^*  ^^^  times  keep  or  cause  to  be  kept  proper   books  of 

accounts  in  which  shall  be  regularly  entered  all  transactions  of 

the  said  Corporation,  which  books  shall  be  subject  at  all  times  to 

the  inspection  of  the  Stockholders ;  and  the  Directors  shall  once 

in  every  year  take  an  account  of  the  stock,  property  and  ejffecte 

belonging  to  said  Corporation,  and  of  all  debts  o^ving  by  or  to 

the  Corporation,  and  make  a  record  thereof  in  a  book  to  be  kept 

for  that  purpose,  and  exhibit  the  same  to  the  Stockholders  at 

r^Aair'^*''^  their  annual  meetings.    No  Director  shall  have  any  enaolument, 

^raofament.  cxccpt  sucli  as  shall  be  allowed  by  the  Stockholders  at  their 

annual  meetings,  or  be  prescribed  by  their  by-laws. 

Section  5.  Be  it  furtlier  enacted,   That  the  shares   of  the 
Shares  of     capital  stock  shall  be  one  hundred  dollars  each,  and  be  personal 
lo  bMiiotr^  property,  and  shall  [be]  created,  evidenced,  certified,  held  and  ar- 
ranged, and  be  assignable  as  shall  be  prescribed  by  the  by-laws 
of  the  corporation. 

Section  6.  Be  it  furtlier  enacted,  That  the  capital  stock  shall 
^apitaistockbe  paid  in  such  manner,  and  in  such  installments  and  at  such 
anw  paid  in.  |. jjjj^g  j^g  |.|^g  Directers  shall  appoint,  and  the  same  shall  be  liable 

to   be  forfeited,  as  may  be   prescribed   by  the  by-laws  of  the 

corporation. 

Section  7.  Be  it  farther  enacted,  That  this  act  shall  be  deemed 
I'ubiic  aci.  and  taken  to  be  a  public  act,  and  the  power  is  hereby  reserved 
ii-'v-KHtiou.  to  the  Legislature  to  revoke  this  act  of  incor])oration. 

rassedat  Dover,  March  1<),  18r,5. 


CHAPTER  559. 

An  Act  to  incorporate  the  Kent  County  Railroad  Company^  in  this 

State. 
Whereas  by  the  act  of  the  General  Assembly  of  the  State 
of  Maryland,  passed  on  the  eighth  day  of  March,  in  the  year 
1856,  Chapter  148,  entitled,  "An  Act  to  incorporate  the  KentP»«»w«. 
Connty  Railroad  Company,"  the  said  Company  was  incorporated  ; 
And  Whereas  by  the  act  of  the  General  Assembly  of  the 
State  of  Maryland,  passed  on  the  tenth  day  of  February,  in  the 
year  1864,  Chapter  29,  entitled,  "An  Act  to  repeal  the  twelfth 
Section  of  an  act  to  incorporate  the  Kent  Uonnty  Railroad 
Company,  passed  on  the  eighth  day  of  March,  eighteen  hundred 
and  fifty-six.  Chapter  one  hundred  and  forty -eight,  to  add  four 
new  sections  thereto,  and  to  appoint  four  new  Commissioners  in 
the  place  of  four  deceased  Commissioners,"  the  said  Kent  Connty 
Railroad  Company  was  authorized  to  locate  and  construct  a  rail- 
road from  the  waters  of  the  Chesapeake  Bay,  in  Kent  County, 
or  from  some  point  on  Chester  River,  in  said  County,  to  the  line 
or  boundary  line  of  the  State  of  Delaware ;  And  Whereas  the 
said  Kent  County  Railroad  Company  desire  to  extend  the  said 
Railroad  within  the  limits  of  this  State,  so  as  to  unite  the  same 
with  the  Delaware  Railroad  at  some  point  on  the  line  of  said 
Railroad,  not  more  than  four  miles  from  the  place  called  Town- 
send,  and  to  obtain  authority  therefor  from  the  General  Assem- 
bly of  this  State,  Therefore, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresen- 
tatives  of  tlie  State  of  Delaware  in  Chneral  Assembly  met,  That 
the  subscribers  to  the  stock  of  "The  Kent  County  Railroad compuyia- 
Company,"  their  successors  and  assigns,  shall  be  and  they  are  **''*"*'**' 
hereby  incorporated  by  the  name,  style  and  title  of  "  The  Kent  wame. 
County  Railroad  Company,"  by  that  name  shall  have  perpetual 
succession,  and   be  capable,  in  law,  of  purchasing,  receiving, 
holding,  using,  selling,  leasing,  mortgaging  and  conveying  goo&  corporate 
and  chattels,  lands,  tenements  and  hereditaments,  and  all  estate  p®^«"- 
real,  personal  and  mixed  of  what  kind  or  quality  soever ;  may 
sue  and   be  sued,  plead  and  be  pleaded  in  all  Courts  of  this 
State ;  may  make,  have  and  use  a  common  seal,  and  the  same 
may  alter  and  renew  at  pleasure,  and  may  also  ordain,  establish 
and  enforce  such   by-laws  and   regulations  as  they  shall  deem 
necessary  for  the  government  of  said  corporation  not  repugnant 
to  the  Constitution  and  Laws  of  this  State  and  of  the  United 
States,  and  generally  may  do  all  and  singular  the  matters  and 
things,  and  exercise  and  enjoy  all  rights,  powers  and  privileges 
which,  together,  may  properly  appertain  for  the  well  being  and 
ordering  of  the  said  corporation.    Provided,  That  nothing  heroin  i^tan.^. 
contained  shall  be  construed  as  in  any  way  giving  to  the  said 
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ijorporation  any  banking  privilegCvS  whatsoever,  or  any  other 
powers  or  privileges  than  such  as  are  necessary  or  incident  to 
the  making  and  proper  management  of  the  Railroad  mentioned 
in  this  act. 

Section  2.  And  be  H  enactedy  That  the  said  Kent  County 

Railroad   Company   be   and   they   are  hereby  authorized  and 

Company     empowered  to  extend  and  construct  their  said  Railroad  within 

toSrtlSd^    the  limits  of  the  State  of  Delaware,  from  the  point  on  the  line 

road.  dividing  the  States  of  Maryland  and  Delaware  where  the  said 

railroad  shall  be  located  by  the  said  Company  to  the  Delaware 

Railroad,  at  any  point  not  more  than  four  miles  from  the  place 

called  Townsend  on  said  road,  which  they  may  deem  advisable, 

Route.        g^u(j  jjy  guQij  route  or  routes  as  they  may  deem  most  eligible, 

Hay  enter    and  for  that  purposc  may  enter  upon  any  land  necessary  "for 

upon  an      iQc^^ing,  laving  out,  or  making  the  same  or  any  part  thereof,  or 

to  procure  land,  gravel,  earth,  wood  or  timber  for  such  use,  and 

to  obtain  the  right  or  title  to  the  same  as  hereinafter  provided. 

Section  3.  And  be  it  enacted^  That  the  President  and  Directors 
Goademna.  of  said  Company  may  agree  with  the  owner  or  owners  of  any 
tion  of  lands,  j^j^jg^  carth,  gravcl,  timber  or  other  materials,  or  any  improve- 
ments for  the  construction  or  repair  of  any  of  said  road  or  its 
works,  for  the  purchase  or  use  and  occupation  of  the  same,  and 
in  case  they  cannot  agree,  upon  application  made  by  the  Company 
for  this  purpose,  the  Judges  of  the  Superior  Court  of  Kent 
County  or  New  Castle  County  in  this  State  in  term  time,  or  any 
conmissiOT- one  judge  thereof  in  vacation,  shall  appoint  five  Commissioners, 
^to^anMsand  whenever  it  shall  be  necessary  for  the  said  Company  to 
dama^ren.     g^^gp  \^  ^jj^  upou  and  occupy  for  the  purpose  of  making  said 
railroad  any  lands  upon  which  the  same  may  be  located,  if  the 
owner  or  owners  of  said  land  shall  refuse  to  permit  the  entry 
and  occupation,  and  the  parties  cannot  agree  upon  the  compensa- 
tion to  be  made  for  any  injury  or  supposed  injury  that  may  be 
done  to  said  land  by  such  entry  and  occupation,  the  said  Com- 
^^*i^'        missioners,  on  being  notified  by  the  said  Company,  shall  go  upon 
the  said  land  and  assess  the  damages  of  such  owner  or  owners, 
on  oath  or  affirmation,  fairly  and  impartially,  and  the  said  Com- 
missioners shall  certify  their  finding  and  award  to  both  parties ; 
but  if  either  party  be  dissatisfied  with  the  damages  so  assessed, 
such   party  may,   on  application  to  the   Prothonotary  of  the 
Superior  Court  in  and  for  the  county  where  the  land  lies,  within 
iHtttydissat- thirty  days  after  such  assessment,  sue  out  a  writ  of  ad  quod  dam- 
j^^ad^  fvu/m,  requiring  the  Sherifi^  in  the  usual  form,  to  inquire  of  twelve 
Vum,^^    impartial  men  of  his  bail  wick  of  the  damages  as  aforesaid,  and 
Ob    Tin     ^^^^  report  shall  be  final.    The  said  Commissioners  shall,  in  assess* 
th^  dLaa|«ing  the  damages  as  aforesaid,  award  at  least  the  actual  cash  value 
co'Sl^^^oOf  the  land  so  to  be  taken  and  used  as  aforesaid;  whereupon 
jjare  the     ^^^  Company  upon  paying  the  damages  so  assessed,  shall  become 
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entitled   to  have,   liold,  use  and  enjoy  the  said  lands  for  the 
purposes  by  them  required  forever.     And  in  case  any  owner  of 
lands  necessary  for  the  purposes  of  said  Company  shall  be  a 
minor  or  non-resident,  or  for  any  cause  incapable  of  receiving  or 
unwilling  or  neglecting  to  receive  said  damages,  or  to  call  upon 
the  said  Company  for  the  same,  the  said  Company  may  deposit 
the  amount  of  the  said  damages  to  the  credit  of  such  owners  in 
the  Bank  of  Smyrna,  subject  to  his,  her,  or  their  order,  whereupon 
the  said  Company  shall  be  entitled  to  have,  hold,  use  and  enjoy 
the  said  lands  and  premises  required  for  the  purposes  of  said 
Company  for  or  on  account  of  which  damages  shall  have  been  vacancies  ik 
so  assessed.    And  in  case  of  the  death  of  any  such  Commissioners,  ^^^^^^^' 
the  Governor  shall  appoint  another  to  fill  any  such  vacancy.  fi"ed. 
The  expenses  of  the  assessment  by  the  said  Commissioners  shall  -^^^J^d. 
always  be  paid  by  the  said  Company. 

Section  4.  And  be  it  eyiacted,  That  it  shall  be  the  duty  of  said 
Company  to  construct  and  keep  in  repair,  good  and  sufficient  crosMng?. 
passages  across  said  railroad  where  any  public  road  shall  inter- 
sect and  cross  the  same,  so  that  the  passage  of  any  carriages, 
horses  [or]  persons  shall  be  unobstructed ;  and  likewise,  when  the 
said  railroad  shall  intersect  any  farm,  to  provide  and  keep  in 
repair  a  suitable  passage  acroas  the  said  railroad,  for  the  use  of 
flaid  farm,  and  that  the  said  Company  be  authorized  to  aid  in 
the  construction  of  any  roads  or  bridges  not  connected  directly 
with  their  said  road,  but  for  the  purpose  of  bringing  business 
thereto,  either  by  subscription  to  stock  or  otherwise.  It  shall 
also  be  the  duty  of  the  said  Company,  whenever  the  said  railroad 
shall  pass  through  any  enclosed  land,  to  fence  the  same  on  eaoh  ^'encing. 
side  of  the  line  of  the  said  railroad,  so  that  the  lands  shall  not 
be  exposed  and  thrown  open  by  reason  of  the  said  railroad 
passing  through  the  same,  unless  by  the  agreement  of  the  Com- 
pany and  the  owner  or  owners  thereof  the  former  shall  be  re- 
leased from  the  duty  of  fencing  as  aforesaid. 

Section  5.  And  he  it  enacted,  That  on  the  completion  of  tbeTonaami^ 
said  railroad  or  any  section  thereof,  it  may  be  lawful  for  the  saiduon.^*^** 
Company  to  demand  and  receive  for  tolls  and  transportation  of 
all  goods,  produce,  merchandise,  or  property  of  any  kind,  and 
for  the  transportation  of  passengers,  such  sum  or  sums  of  money 
as  they  shall  from  time  to  time  think  reasonable  and  proper. 

Section  6.  And  be  it  enacted,  That  if  any  person  or  persons  ifunno*  t» 
shall  wilfully  or  knowingly  break,  injure  or  destroy  the  railroad '*^**^' 
or  any  part  thereof  to  be  erected  by  the  said  Company  in  pur- 
suance of  this  act,  or  shall  in  any  manner  obstruct  the  free 
passage  along  the  said  railroad,  he,  she  or  they  shall  forfeit  and 
pay  to  the  said  Company  three  times  the  actual  damages  so 
sustained,  to  be  sued  for  and  recovered  with  costs  of  suit  before 
any  Justice  of  the  Peace,  or  in  any  court  having  cognizance 
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thereof,  by  action  of  debt  or  on  the  case,  in  the  name  and  for 
the  use  of  the  said  Company. 

Section  7.  And  he  it  enacted,  That  the  said  Company  shall 
have  full  power  to  purchase  and  to  hold  all  real  estate  necessary 
for  the  purposes  of  the  said  railroad  or  any  of  their  works,  and 
to  buy  and  build  houses  and  shops  for  corporate  purposes,  and 
when  the  final  surrey  of  any  part  or  parts  of  said  road  shall  be 
made  by  the  Company's  engineer  such  survey  shall  be  recorded 
in  the  Eecorder's  office  of  the  County  where  the  land  surveyed 
is  situated^  and  the  record  thereof  shall  be  evidence  of  the  route 
and  limits  of  said  road. 

Section  8.  And  be  it  enacted,  That  the  said  Kent  County 
Railroad  Company  shall  have  the  right  to  connect  their  said 
thefriSS^^^road  with  the  said  Delaware  Railroad  upon  the  terms  agreed 
r!r.'*^  upon  [by]  the  said  Companies,  and  from  and  after  the  period 
when  such  connection  shall  be  formed  as  aforesaid,  it  shall  be 
the  duty  of  the  said  Companies  to  grant  every  facility  for  the 
transmission  and  transportation  of  passengers  and  freight  coming 
from  one  road  to  the  other,  and  upon  the  same  terms  and  condi- 
tions, in  all  respects,  that  may  be  extended  to  their  own  passen- 
gers and  freights  respectively. 

Section  9.  And  be  it  enacted,  That  in  case  the  said  Company 
shall  at  any  time  abuse  the  privileges  hereby  granted,  and  shall 
be  lawfully  convicted  of  such  abuse,  the  Legislature  shall  have 
jthe  power  to  amend  or  revoke  this  act,  and  to  modify  or  annul 
the  privileges  herein  conferred  upon  the  said  Kent  County 
Railroad  Company. 

I  Section  10.  And  be  it  further  en4zcted,  That  the  President  and 

Union  with  Directors  of  said  Company  are  hereby  authorized  and  empow- 
""*  ^  ^  ered  to  form  a  union  with  the  Delaware  Railroad  Company,  and 
with  such  Companies  as  the  Delaware  Railroad  Company  are 
authorized  to  unite  with,  so  that  the  capital  stock  of  said  Com- 
panies respectively  shall  constitute  a  common  stock,  and  the 
respective  Companies  shall  constitute  one  Company  and  be 
entitled  to  all  the  rights,  privileges  and  immunities  which  each 
and  all  of  them  possess  have  and  enjoy  under  and  by  virtue  of 
their  respective  charters;  or  this  Company  may  contract  Avith 
any  of  the  said  Companies  for  the  conveyance  of  passengers  and 
every  article  whatsoever,  and  upon  any  terms  not  prohibited  by 
the  laws  of  this  State. 

Passed  at  Dover,  March  16,  1865. 


SevocatioB. 


Dol.  B.  B. 
and  other 
companiec. 
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STATE  OF  DELAWARE.  83i» 

CHAPTER  560. 

An  Act  appointing  Frwholders  to  lay  out  a  Road  in  Baltimore 
Hundred,  in  Sitssex  County. 

Section  1.  Be  it  enacted  by  the  Senate  and  HoxLse  of  Representa- 
tives of  Hie  State  of  Delaware   in   General  Assembly  met,  That 
Stephen  Aydelott,  Henry  W.  Long,  Henry  E.  Hill,  James  Tun-  commi^KioIl- 
nell  and  John  James,  of  Sussex  County,  *be  and  they  are  hereby  ^7^^^^®***" 
appointed  to  go  upon  and  view  the  premises  and  determine  necessity  fur 
whether  there  is  need  of  a  new  public  road  in  the  Hundred  and  ^ 
County  aforesaid,  to  commence  at  or   near  the  Black  Water  Locution, 
meeting  house,  on  the  public  road  leading  from  Joshua  John- 
son s  store   to  the  store  of  William   S.  Hall;   thence  passing 
through  the  lands  of  John  Bull,  following  the  old  road  through 
lands  of  Philip  West,  Nathaniel  Tunnell,  Ebe  Walter,  William 
Evans,  Peter  K.  Dale,  Henry  Tunnell,  Peter  Townsend,  Joshua 
C.  Townsend,  James  West,  Isaiah  Ellis,  Nancy  West,  William 
Fitchett,  heirs  of  Peter  Johnson  and  George  Johnson,  and  termi- 
nating on  a  line  of  the  lands  of  the  £Eu:m  whereon  Ebe  Walter 
now  resides ;  and  if  the  said  Stephen  C.  Aydelott,  Henry  W, 
Long,  Henry  E.  Hill,  James  Tunnell  and  John  James,  or  a 
majority  of  them,  shall  determine  that  there  is  need  of  such  a  new 
public  road  as  above  mentioned,  then  they  shall,  with  the  assis- 
tance of  some  skillful  surveyor  to  be  by  them  employed,  lay  outsurreyw. 
such  public  road  as  shall  be  most  proper,  having  respect  to  the 
nature  of  the  ground,  shortness  of  the  distance,  and  all  circum- 
stances of  public  convenience,  and  shall  make  a  map  of  said  Map. 
road,  showing  its  courses  and  distances,  the  woodland  and  cleared 
land  through  which  it  passes,  and  other  proper  notes,  and  shall 
assess  the  damages  of  every  the  owners  or  holders  of  such  land  i»»raaKeH. 
on  occasion  of  the  road,  considering  all  circumstances  of  benefit 
or  injury  whicli  may  accrue  to  him  or  them  therefrom,  and  shall 
eompute  the  cost  of  opening  and  making  such  road,  and  ofKrtur.i«of 
making  the  bridges  and  causeways  therein  separately,  and  shall  ew™"'''^^'" 
make  said  map,  assessment  of  damages,  and  computation  of  cost, 
and  also  their  determination  that  such  road  is  needed  for  i)ublic 
convenience  part  of  their  return. 

Section  2.  And  be   it  further  enacted,   That  the  map  andMapwidw 
return  so  to  be  made  as  aforesaid  by  the  said  Commissioners  SSmea^*'* 
shall  be  returned  to  the  Clerk  of  the  Peace  in  and  for  Sussex 
County,  to  be  by  him  laid  before  the  Levy  Court  and  Court  of 
Appeal  of  Sussex  County,  and  the  said  Levy  Court  and  Court 
of  Appeal  may  establish  said  road  so  returned  as  a  public  road 
or  highway,  and  may  settle  and  pay  such  damages  and  costs  as  „.„u..^p^ 
may  have  been  assessed  by  said   proceedings,  and  when  «aidj^";^*^;^Jj*'- 
road  may  have   been  so  returned  and  established  as  a  public 
road  or  highway  by  the  said  Levy  Court  and  Court  of  Appeal 
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of  Sussex  County,  the  same  shall  be  and  remain  subject  to  the 
same  regulations  as  other  public  roads  or  highways  laid  out  in 
pursuance  of  an  order  of  the  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery,  in  and  for  Sussejc  County,  according  to 
the  provisions  of  Chapter  Sixty  of  the  Revised  Code  of  this 
State. 

Sbction  S.  And  be  it  further  ermcted,  That  it  shall  the  be  duty 
of  the  Assessor*  of  the  Roads  in  Baltimore  Hundred,  as  soon  as 
said  road  shall  be  returned  and  established  as  aforesaid;  to  pro- 
whcn.  Q^ed  at  once  to  open  the  same  as  soon  as  it  may  be  done  con- 
sistently with  the  provisions  of  the  said  act  concerning  roadn 
and  bridges. 

Section  4.  Aiid  he  it  further  enacted^  That  the  said   Oom- 

commiajioii.  missiouers,  and  the  Surveyor  by  them  employed  shall,  before 

v?yor  V'be  performing  the  duties  here  assigned  them,  be  sworn  or  affirmed 

Rworn.        ^  perform  the  duties  incumbent  upon  them  according  to  this 

act,  and  the  Surveyor  to  perform  the  services  for  which  he  is 

employed  faithfully  and  impartially,  according  to  the  best  of 

their  skill  and  judgment,  respectively  ;  which  oath  or  affirmation 

may  be  taken  before  any  Judge  of  this  State,  or  any  Justice  of 

2^1^f!tJr    P^^^^  ^^  Sussex  County,  or  either  of  said  Commissioners  named 

theoat)..      in  this  act  may  administer  said  oath  or  affirmation  to  any  other 

of  said  Commissioners,  or  to  the  Surveyor  employed  by  them. 

Quornw.      rpj^^  ^^^  ^^  ^  majority  of  the  said  Commissioners  shall  be  as 

valid  as  if  concurred  in  by  all  of  them ;  and  incase  of  a  vacancy 

Vacancies-  or  vacaucics,  another  or  other  Commissioner  or  Commissioners 

may  be  appointed  by  any  efudge  of  the  Superior  Court,  or  any 

Justice  of  the  Peace  in  Sussex  County. 

Passed  at  Dover,  March  16,  1865. 
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CHAPTER  561. 

Ajurther  bujjj) lenient  to  the  Act  entitledy  ^^  An  Act  to  erect  a?id 
keep  in  good  repair  a  Bridge  over  Broadkiln    Creek,  ivherc  ilie 
Vol.8, n-  State  Boad  crosses    the   said   Creek  at  a   2)lac>:   called  Saviucl 

PQynter''s  Landing. " 

Whereas  the   Levy   Court  oC   Sussex   County   has  lately 

yiwambie,    erected  a  new  pivot  bridge  over  Broadkiln  Creek,  at  the  place 

mentioned    \n   the   act   to    which    this   is  a  supplement*  And 

*  So  in  enrolled  bUl. 
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Whkrjsas  it  is  expeflient  and  necessary  lor  the  more  economical 
preservation  of  tbe  «rime  that  certain  rules  and  regulations 
diould  be  enacted  relating  thereto,  and  that  a  keeper  should  be 
appointed,  whose  duty  it  shall  be  to  take  charge  of  the  same, 
and  to  enforce  the  said  rules  and  regulations  as  hereinafter  pro- 
vided, Therefore 

Be  it  enacted  by  the  Henate  and  House  of  Representatives  of  the 
State  of  Delatoare  in  General  Assembly  met, 

Section  1.  That  the  Levy  Court  of  Sussex  County  shall,  atLerycoort 
the  March  Session  thereof  in  each  and  every  year,  appoint  a  coSS^^fo 
suitable  and  trustworthy  person  the  keeper  of  said  bridge,  tojwjjj*^ 
serve  for  and  during  the  term  of  one  year  from  the  date  of  hisBj^- 
said  appointment,  or  until  the  appointment  of  a  aacoessor  in  aaid 
capacity,  whose  duty  it  shall  be  to  place,  or  caused  to  be  placed  !>»««•  of 
thereon  a  good,  sufficient  and  durable  lock,  the  key  whereof***^' 
shall  be  and  remain  in  his  own  keeping  and  possession,  the 
said  lock  being  placed  in  such  a  position  that  it  will  be  impossi- 
ble for  any  person  or  persons,  except  the  said  keeper  thereof,  to 
turn  oft*  the  leaf  of  said  bridge.     It  shall  further  be  the  duty  oi' 
the  said  keeper,  whenever  called  upon  to  do  so  by  the  master  or 
commander  of  any  vessel  wishing  to  pass  through  said  bridge, 
or  by  any  person  or  persons  authorized  by  such  master  or  com- 
mander, to  turn  off  the  leaf  of  said  bridge  for  the  passage  of  such 
vessel,  and  when  such  vessel  shall  have  passed  through  the  draw  to 
immediately  turn  on  said  leaf  and  lock  the  same  as  before,  under 
the  penalty  of  five  dollars  with   costs  of  suit,  to  be  proceeded  i*on»"f- 
ibr  and  recovered  before  any  Justice  of  the  Peace  in  and  for 
Sussex  County,  in  the  name  of  the  State,  upon  the  information 
of  sucli  master  or  commander ;  one  moiety  of  said  fine  to  hv 
applied  to  th(^  \ise  and  benefit  of  said  master  or  commander 
prosecuting  ioT  the  same,  and  the  other  moiety  thereof  to  the 
Trea.sur(ir  of  Sussex  County  for  the  ust'  and  benefit  of  said 
County. 

Section  2.  That  tho   captain  or  commander  of  any  vessel  vohs.uap 
approaching  t^iiid  bridge  shall  cause  the  sails  of  such  vessel  to  JJ?^)?^^; 
be  taken  in  upon  reaching  tlie  turn  above  said  bridge,  if  such^*'^""^"  ^"^•*- 
vessel  is  proceiHling  down  tlir  cn^ek,  or  at  the  turn   below  said 
bridge   if  siKih    vessi'l    is   proceeding  uj)  the   creek;  and  such 
'japtain  or  coinniander  shall  cause  such  ves.sel  to  be  brought-to 
and  snubbed  through  said   bridge  when  passing  throucrh   the 
same.     Any  captain   oy  eominaTulor  of   such  vessel  oflending 
against  either  provision  of  this  section  sliall,  for  every  such 
offence,  forfeit  and  pay  the  sum  of  five  dollars  with  cosfc«  of  suit,  ivnuny. 
to  be  j)roceeded  for  and  recoverable  before  any  Justice  of  the 
i^eace  in  and  lor  Sussex  County,  in  the  name  of  the  State,  u[)oii 
the  information  of  the  said  keeper;  cmc*  moiety  of  siiid  fine  to 
1)0  applied  to  the  uscj  and  benefit  of  the  siiid  keeper  prosecuting^ 


Digitized  by 


Google 


642 


LAWS  OF  THE 


Injxuiw  to 
l^ridge  by 


croaiipg 
bridge. 


Penalty. 


Avraalal- 

lOWUMtO 


thaaflkeof 
keepo^liof 
AM. 


MtsifpMled 


for  the  same,  and  the  other  moiety  thereof  to  the  Treasurer  of 
Sussex  County,  for  the  use  and  benefit  of  said  County. 

Section  3.  That  if  any  captain  or  commander  of  any  vessel 
navigating  said  creek  shall  willfully,  carelessly  or  negligently 
cause  or  permit  any  injury  or  damage  to  be  done  to  the  saii 
bridge  in  passing  or  endeavoring  to  pass  such  vessel  through 
the  same,  such  ciiptain  or  commander  shall  forfeit  and  pay  all 
the  actual  damages  so  done  to  vsaid  bridge,  with  costs  of  suit  to 
be  proceeded  for  and  recoverable  in  the  name  of  the  State  upon 
the  information  of  the  said  keeper,  and  to  be  paid  to  the  Trea- 
surer of  Sussex  County  for  the  use  and  benefit  of  said  county. 

Section  4:.  That  every  stage  driver  driving  a  stage,  and  every 
other  person  driving  any  wagon,  cart,  coach,  chaise,  or  other 
carriage  or  vehicle  for  the  conveyance  of  persons  or  otherwise, 
or  riding  on  horseback  over  said  bridge,  shall  check  his  horse, 
horses,  or  team  upon  arriving  at  said  bridge  on  either  side 
thereof,  and  drive  over  said  bridge  with  his  horse,  horses,  or 
team  in  a  walk,  and  if  any  person  or  persons  shall  intentionally 
and  wilfully  offend  against  this  provision,  every  person  for  every 
such  offence  shall  forfeit  and  pay  a  sum  not  exceeding  five 
dollars,  with  costs  of  suit,  to  be  proceeded  for  and  recoverable 
before  any  Justice  of  the  Peace  in  and  for  Sussex  county,  in  the 
name  of  the  State,  upon  the  information  of  the  said  keeper  ;  one 
moiety  of  said  fine  to  be  applied  to  the  use  and  benefit  of  the  said 
keeper  prosecuting  for  the  same,  and  the  other  moiety  thereof  to 
the  Treasurer  of  Sussex  County  for  the  use  and  benefit  of  said 
county. 

Section  5.  That  the  Levy  Court  of  Sussex  County  be  and 
they  are  hereby  required  to  make  an  annual  appropriation  at- the 
March  session  thereof  of  a  reasonable  and  sufficient  allowance  to 
the  said  keeper  of  said  bridge,  as  a  compensation  to  the  said 
keeper  for  the  3ervices  enjoined  upon  him  by  this  act. 

Section  6.  That  if  through  the  death,  removal  or  resignation 
of  the  said  keeper  of  said  bridge,  or  from  any  other  cause  other- 
r  wise  than  by  the  regular  expiration  of  the  term  thereof,  there 
shall  be  no  person  authorized  to  perform  the  duties  enjoined  by 
this  act,  the  Levy  Court  Commissioner  for  Broadkiln  Hundred, 
Sussex  County,  shall  have  power  and  is  hereby  authorized  to  fill 
the  vacancy  by  the  appointment  of  a  suitable  person  to  perform 
said  duties  for  the  remainder  of  said  term. 

Section  7.  That  all  acts  and  parts  of  acts  inconsistent  herewith 
be  and  they  are  hereby  repealed,  made  null  and  void. 

Passed  at  Dover,  March  16,  1865. 
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CHAPTER  562. 

-.471  Act  for  the  Preservation  of  Certain  Records. 

Section  1.  £e  it  enacted  by  the  Senate  and  Mouse  of  Represen- 
iatives  of  the  State  of  Delaioare  in  General  Assembly  met,  That 
Charles  H.  Richards,  the  present  Prothonotary  in  and  for  Sussex  c.  h.  itirj. 
County,  be  and  he  is  hereby  authorized  to  have  re-bound  the  S^  i^haV^ 
Judgment  Records  of   eighteen  hundsed  and  thirty-one   andJ^^J^;. 
thirty-six  in  the  said  Prothonotary's  office,  and  to  re-copy  such  bonn<» 
of  the  index  leaves  of  said  Records  as  require  it. 

Section  2.  And  be  it  further  enacted,  That  the  Levy  Court  in  Lery  coun 
and  for  Sussex  County  is  hereby  directed  to  pay  all  expenses  Ji7«x^  ^ 
attending  the  binding  and  copying  of  the  same,  and  that  the  said  ^^^^ 
Prothonotary  be  directed  to  superintend  in  person  the  said  bind- 
ing and  copying. 

Passed  cU  Dover,  March  17,  1865. 


CHAPTER  563. 

An  Act  to  authorize  the  Levy  Court  and  Court  of  Appeal  of 
Sussex  County f  to  purchase  or  acquire  the  Drawbridge  over  the 
Nanticoke  River  at  Seaford,  for  the  purpose  of  making  the  same 
a  public  and  free  Bridge. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Delavmre  in  General  Assembly  met.   That 
it  shall  and  may  be  lawful  for  the  Levy  Court  and   Court  ofLorycoun 
Appeal  of  Sussex  County,  and  the  said  Levy  Court  is  hereby  coub"/***" 
authorized  and  directed,  if  they  shall  deem  it  prudent  and  {J^SSti^iho 
advisable,  to  purchase  from  Hugh  Martin,  by  contract,  the  draw-  JJJ^jJ^^^f/ 
bridge  over  the  Nanticoko  River  at  Seaford,  and  the  causeway  ?!"  rwcJ. 
thereunto  annexed,  for  the  use  of  the  public,  to  be  free  from 
toll  or  charge. 

Section  2.  And  be  it  further  enacted  gw  aforesaid.  That  if  the<;oiid*mnH- 
said  Levy  Court  and  Court  of  Appeal  and  the  said  Hugh  Martin  "rid^*^ 
shall  not  agree  upon  the  terms  of  the  said  purchase,  the  Superior 
Court  in  and  tor  Sussex  County,  upon  application  of  the  said 
Levy  Court  and  Court  of  Appeal  made  by  a  resolution  of  said 
body,  certified  to  the  said  Superior  Court,  shall,  by  an  order, 
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appoint  live  judicious  and  substantial  freeholders  of  said  County, 
not  being  inhabitants  of  the  town  of  Seaford  nor  interested  with 
the  said  flugh  Martin  in  said  bridge,  who  being  first  duly  sworn 
or  affirmed  to  perform  the  duties  enjoined  upon  them  by  said 
order  faithfully  and  impartially,  according  to  the  best  of  their 
skill  and  judgment,  shall  view  the  said  Seaford  Bridge  and  the 
causeway  therewith  connected,  and  the  said  freeholders,  or  a 
majority  of  them,  shall  assess  the  damage  which  the  said  Hugh 
Martin  will  sustain  by.  reason  of  the  said  bridge  and  the 
causeway  therewith  connected  being  condemned  and  taken  for  the 
use  of  the  public,  free  from  charge  or  tolL  The  said  freeholders, 
or  a  majority  of  them,  shall  make  a  return  of  their  proceedings 
in  the  premises  under  their  hands  to  the  said  Court  on  the  first 
day  of  the  term  next  after  the  making  of  said  order.  If  upon 
the  return  of  an  original  order  as  aforesaid,  application  be  made 
to  the  said  Superior  Court  by  the  said  Levy  Court  and  Court  of 
Appeal  in  manner  aforesaid,  or  by  Hugh  Martin  at  the  term  to 
which  the  original  order  shall  be  returned,  the  said  Superior 
Court  shall  by  an  order  of  review  appoint  five  other  judicious  and 
substantial  freeholders  of  the  County,  not  being  inhabitants  of  the 
said  Town  of  Seaford,  nor  persons  interested  with  the  said  Hugh 
Martin  in  said  bridge,  who  being  first  sworn  or  affirmed  as  afore- 
said, shall  review  the  premises  and  assess  the  damages  as  afore- 
said and  make  return  under  their  hands,  or  the  hands  of  a 
majority  of  them,  to  the  said  Superior  Court  on  the  first  day  of 
the  next  term  after  the  making  of  such  order  of  review.  If 
there  be  no  application  for  such  order  of  review^  as  aforesaid,  the 
return  of  freeholddrs  upon  the  original  order  shall  be  conclu- 
sive, and  upon  payment  by  the  said  Levy  Court  and  Court  of 
Appeal  .to  Hugh  Martin  of  the  damages  thereby  assessed,  the 
said  Seaford  Bridge  and  the  causeway  therewith  connected  shall 
become  a  public  bridge  and  highway,  free  for  the  use  of  the 
public,  without  toll  or  charge.  Upon  the  refusal  of  said  Hugh 
Martin  to  receive  the  amount  of  said  damage  when  so  tendered, 
the  same  may  be  deposited  in  the  Branch  of  the  Farmers'  Bank 
of  the  State  of  Delaware,  at  Georgetown,  to  the  credit  of  said 
Hugh  Martin,  and  such  deposit  shall  operate  as  payment  of  the 
amount  of  said  damage  to  the  said  Hugh  Martin  to  all  intents 
and  purposes.  Upon  a  return  of  an  order  ^^f  review  as  afore- 
said, in  case  such  order  applied  for  and  issued  and  payment  of 
the  amount  of  damages  thereby  assessed,  or  deposit  of  said 
amount  as  above  provided,  the  said  Seaford  Bridge  and  cause- 
way therewith  connected  shall  become  a  public  bridge  and  high- 
way free  for  the  use  of  the  public  without  toll  or  charge,  as 
aforesaid.  Provided  never thelessy  That  upon  application  by  the 
said  Levy  Court  and  Court  of  Appeal  in  manner  aforesaid,  or  by 
the  said  Hugh  Martin  to  the  said  Superior  Court  at  the  term  to 
which  an  order  of  review  shall  be  returned,  the  said  Superior 


the  term  next  after  such  application,  by  a  jury  of  twelve  men  of 
the  Petit  Jury  for  the  time  being  empanelled,  and  sworn  or 
afErmed  as  for  the  trial  of  civil  action,  to  determine  what 
damages  the  said  Hugh  Martin  will  sustain  by  reason  of  the  said 
Seaford  Bridge  and  the  causway  therewith  being  condemned  and 
taken  for  the  public  use,  free  from  toll  or  charge^  and  the  verdict  of 
the  said  jury  and  the  judgment  of  the  Court  thereon  shall  be  final  Vfrdict  anai 
in  the  premises,  and  upon  payment  of  the  amount  of  damages 
assessed  by  feuch  verdict  to  the  said  Hugh  Martin,  or  upon 
deposit  of  said  amount  as  aforesaid,  the  said  Seaford  Bridge  and 
causeway  therewith  connected  shall  become  a  public  bridge 
and  highway,  free  for  the  use  of  the  public  without  toll  or 
charge. 

Section' o.  JleU  /u^riher  enacted  as  aforesaid^  That  upon  the  i^ndge  to  b« 
purchase  or  condemnation  of  said  bridge   over  the  Nanticoke  Spoa^thi. 
River,  at  Seaford,  us  hereinbefore  provided,  the  said  bridge  and  *'^"'*'y- 
causeway  shall  be  a  charge  upon  the  County  of  Sussex,  and  shall  , 

be  kept  in  repair  and  supported  at  the  common  expense  of  the       ,    ,^,  ^^ 
County  in  the  same  manner  as  the  said  bridge  and  causeway  are         '  -s  • 
now  required  to  be  repaired,  supported  and  attended  to  by  the         ^^ 
said  Hugh  Martin.  ^  '  • 

Section  4.  Be  it  further  enacted  as  aforesaid,  That  from  and  conporation 
after  the  purchase  or  condemnation  of  the  said  Seaford  Bridge,  meJ 
as  aforesaid,  and  the  damages  assessed  paid  to  said  Hugh  Martin, 
or  the  deposit  of  the  same  as  aforesaid,  the  said  incorporation 
shall  be  dissolved. 

Section  5.  And  he  it  furtha- enacted  as  aforesaid,  That  theM^«n^y^to 
said  Levy  Court  and  Court  of  Appeal  may  raise  the  money  bnVJ^ 
necessary  for  payment  of  the  purchase  of  said  Seaford  Bridge/''''^ ''*"^^*- 
or  of  the  damages  assessed  as  aforesaid,  by  taxation  or  by  loan 
in  its  discretion. 

I'asscd at  Dover.  March  IT,  1865. 
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An  Act  to  incorporate  the  Nanticoke  Building  Association  of 
Seafordy  Delaware. 

Section  1.  Be  it  enacted  by  the  Seytate  and  House  of  liepreseri- 
tative^  of  the  State  of  Delaware  in  General  Assembly  viet,  (two- 
thirds  of  each  branch  thereof  concurring  therein,)  That  James  M. 
Button,  John  Cottingham,  John  II.  Cottingham,  Jacob  Wallace, 
W.  Hudson  Cannon,  James  Stuart,  Thomas  J.  Colbourn,  Zebdile 
Horsey,  John  Connaway,  George  T.  Kay  and  Isaac  H.  D.  Knowles, 
and  such  others  as  now  are  or  at  any  time  hereafter  [may]  be  asso- 
ciated with  them  as  members  of  the  Nanticoke  Building  Associa- 
tion of  Seaford,  Delaware,  shall  be  and  they  are  hereby  ordsdned 
and  declared  a  body  politic  and  corporate  in  fact  and  in  law,  and 
shall  have  continuance  and  succession  for  twenty  years,  under 
the  name  and  title  of  "  The  Nanticoke  Building  Association"  of 
Seaford,  Delaware. 

Section  2.  A7id  be  it  further  enacted  as  aforesaid.  That  the  said 
Corporation  and  their  successors  shall  now  and  for  twenty  year;? 
hereafter,  be  able  and  capable  to  sue  and  be  sued,  implead  and 
be  impleaded  in  any  court  of  law  or  equity  in  this  State,  in  all 
manner  of  cases,  acts,  suits,  complaints  and  matters  whatsoever, 
and  shall  be  capable  in  law  to  purchase,  receive,  take,  hold  and 
enjoy  any  lands,  tenements,  bonds,  mortgages,  hereditaments 
rents,  leases,  stocks,  goods,  chattels,  or  money  which  may  be 
devised,  given  or  conveyed  to  them,  or  which  may  come  to  their 
hands  by  or  from  the  payment  of  fees,  fines  or  dues  from  the 
members  of  said  Corporation,  and  also  to  grant,  let,  sell,  bestow, 
convey  and  assign  or  transfer  the  same,  and  to  do  all  acts  concern 
ing  the  same  which  as  individual,  owners  thereof  could  in  law 
by  the  name  and  title  aforesaid ;  and  have  a  common  seal  with 
power  to  break,  alter  and  renew  the  same  as  to  them  shall  seem  fit. 

Section  3.  And  be  it  further  enacted  as  aforesaid.  That  the 
members  of  the  said  Corporation  shall  have  power  to  appoint  or 
elect  such  officers  as  they  may  deem  proper  and  necessary,  at 
such  times  and  for  such  length  of  time,  to  conduct  the  affairs 
and  manage  the  business  of  the  said  Corporation  and  to  preside 
over  the  same,  and  from  time  to  time  to  make  and  establish,  and 
put  in  execution,  agreeably  to  the  provisions  of  this  act,  suet 
by-laws,  rules  and  ordinances  as  they  shall  deem  convenient  or 
proper  for  the  good  government  of  the  said  Corporotion  and  it.^ 
proper  business.  Provided,  That  such  by-laws,  rules  and  ordi- 
nances be  not  contrary  or  repugnant  to  the  Laws  and  Constitu- 
tion of  this  State  and  the  United  States.  Nothing  herein  contained 
shall  confer  upon  said  Corporation  any  banking  power  or  privilege 
whatever,  other  than  the  lending  of  money  on  security  for  the 
purpose  of  permanent  investment. 
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Section  4.  And  he  it  further  enacted  as  aforesaid ,  That  this  p^wic  »ct. 
act  shall  be  deemed  and  taken  to  be  a  public  act,  and  the  power  nevocatiou. 
to  revoke  the  same  is  hereby  reserved  to  the  Legislature. 

Passed  at  Dover,  March  17,  1865. 


CHAPTER  565 


An  Act  to  incorporate  the  Town  of  MiUon. 


Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
titles  of  the   State  of  Delaware  in   Ckneral  Assembly  met,  (two 
thirds  of  each  branch  of  the   Legislature  concurring,)  That 
William  V.  Coulter,  Robert  L.  Lacey,  George  W.  Atkins,  Samuel  commUbion- 
Martin  and  James  Ponder,  are  hereby  appointed  Commissioners,  JJ  »pp^»^*- 
whose  duty  it  shall  be,  and  they,  or  a  majority  of  them,  are  her  Ay 
authorized  and  empowered,  with  the  assistance  of  a  skillful  sur  Their  dutieii 
veyor  to  be  by  them  chosen,  to  survey  and  lay  down  on  a  plot 
bhe  Town  of  Milton^  in  Sussex  County,  establishing  its  limits,  pio«  of wwn. 
and  making  and  describing  its  streets,  alleys,  lanes  and  side-»h^!^ 
walks,  and  shall,  when  the  service  is  performed,  return  the  plot  wbw  ro- 
under their  hands  to  the  Recorder's  Office,  at  Georgetown,"  to  be  *"™*^ 
recorded,  and  the  original  and  the  record,  or  a  certified  copy 
thereof,  shall  be  evidence.   The  Commissioners  and  the  Surveyor,  cummusion- 
before  entering  upon  their  duties  under  this  Section,  shall  take  v"yo?to''bJ' 
an  oath  or  affirmation  to  discharge  them  with  fidelity,  and  the  •^«>" 
aforesaid  return  shall  show  that  this  qualification  was  complied 
with. 

Section  2.  Be  it  further  enacted  as  aforesaid,  That  the  Com- 
raissioncrs  hereby  appointed,  and  their  successors  in  office  to  be(j.>awi*.*i^ii 
jhoseu  as  hereinfidfter  provided,  shall  be  a  body  politic  and  cori^o- Jite^"'''''^ 
rate,  in  fact  and  in  law,  by  the  name  of  the  Commissioners  of  N«,n.» 
Milton,  and  may  sue  and  be  sued  by  that  name.    They  shaD,  in 
addition  to  the  power  hereinbefore  conferred,  have  {)ower  tOTi.^irr>..w 
regulate  the  streets,  lanes,  alleys  and  sidewalks  of  said  town,  and"" 
may   direct    the  latter,   or  such    part    thereof   as  they   mav 
determine,  to  be  paved  or  otherwise  improved  at  tlie  expense  oi' 
the  owner  of  the  ground  adjacent ;  on  complaint  of  any  citi7x»n 
%o  examine  any  chimney,  stovepipe  fixture  or  any  other  matter 
dangerous  to  the  town,  and  if  adjudged  dangerous,  to  require 
and  compel  it  to  be  repaired,  remedied  or  removed ;  to  prevent 
or  remove  nuisances  therein ;  to  prohibit  the  firing  of  iruns  or 
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pistols,  the  making  of  bon-fireS;  or  setting  oflF  fire- works,  or  any 
dangerous  sport  or  practice,  and  to  prevent  or  suppress  any 
noisy  or  turbulent  assemblages  of  negroes,  boys  or  other  persons 
within  the  town,  and  generally  they  shall  have  all  the  powers 
which  by  any  law  of  this  State  are  confercd  on  the  Commission- 
ers of  the  Town  of  Dover. 

Section  3.   Be  it  further  aiacted  as  aforesaid,  That  the  Coni- 

fl^^'^Sf  com    ^issioners  herein  named  shall  continue  in  office  until  the  first 

intetoneS"  Saturday  in  March,  A.  D.  1866,  on  which  day,  in  that  year,  and 

wSn  hJ-ici.   on  the  same  day  in  every  year  thereafter,  there  shall  held  be  ai: 

whoroheid.^lgQljiQ^  i^  the  paid  town  of  Milton,  at  the  Academy  therein, 

from  the  hours  of  two  till  the  hour  of  four  o'clock,  P.  M.,  for 

five  Commissioners,  who  shall  be   residents  of  said  town  and 

How  con      freeholders  therein.    The  said  election  shall  be  held  by  two 

persons  chosen  by  the  persons  entitled  to  vote  present,  who  shall 

receive  the  ballots,  ascertain  the  result,  and  certify  the  same  in 

Who  may    ^^q  books  of  the  Commissiouers.    At  such  election  every  white 

male  and  unmarried  female  taxable  of  said  town,  above  the  age 

of  twenty-one  years,  shall  be  entitled  to  vote,  Provided,  That 

jodgoK.       unmarried  female  taxables  shall  vote   by  proxy.     The  persons 

aforesaid  holding  the  election  shall  be  judges  of  said  election, 

and  shall  decide  on  the  legality  of  the  votes  offered. 

Section  4.  Be  it  further  enacted  as  aforesaid,  That  there  shall 
stated  rae«t-  be  four  Stated  meetings  in  every  year  of  the  said  Commistioners, 
hSdr^*****  viz:    on  the  last  Saturday  in   March,   June,   September  and 
December,  at  which  meetings  they  may  pass  all  such  ordinances 
For  whai     or  rdlcs  for  the  good  government  of  the  said  town,  the  improve - 
KiT*^*"      ment  of  the  streets,  the  paving  or  other  improving  of  the  side- 
walks, the  planting  and  protection  of  ornamental  trees,   the 
repair  and  making  of  public  pumps,  and  for  all  other  matters 
relating  to  the  said  town,  its  police,  impix>vements,  ornaments 
and  general  welfare  as  said  Commissioners  may  deem  proper: 
Proviso.      Provided,  The  same  be  not  repugnant  to  the  Constitution  and 
Laws  of  this  State  and  of  the  United  States.    By  such  ordinan- 
ces they  may  impose  fines,  penalties  and  forfeitures,  and  provide 
for  their  collection. 

Section  5.  Be  it  further  etiacied  a^  aforesaid,  That  the  Corn- 
Town  tax.  missioners  herein  named,  and  their  successors  in  office,  shall,  at 
their  first  stated  meeting  in  every  year,  determine  the  amount  of 
tax  to  be  raised  on  said  town  for  that  year,  not  exceeding  two 
hundred  dollars,  exclusive  of  the  dog  tax,  and  shall  appoint  an 
Assessor  to  make  an  assessment  of  persons  and  property  in  said 
town,  and  shall  also  appoint  a  Collector  and  Treasurer.  It  shall 
AwMwsOT.^'^*^®  the  duty  of  the  Assessor  of  said  town,  within  two  weeks  from 
his  appointment,  to  make  a  true,  just  and  impartial  valuation  and 
asBessment  of  all  the  real  estate  and  assessable  personal  property 
within  said  town ;  and  also  an  assessment  of  all  the  white  male 
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as  well  toose  owning  real  estate  as  those  not  owning  such 

within  its  limits,  and  also  to  ascertain  the  number  of  dogs 

said  town  and  the  owners  of  such  dogs,  assessing  each 

fifty  cents  to  the  owner  or  keeper  thereof.     And  the  said 

sor  shall,  forthwith,  after  making  such  assessment,  deliver 

Commissioners  for  the  time  being   a  duplicate  containi 

names  of  all  the  persons  assessed,  and  the  amount  of  their 

ment,  distinguishing  the  real  and  personal  assessment  o 

When  the  assessment  is  returned,  the  Commissioners  sha 

five  days  public  notice  of  that  fact,  and  they  will  sit  toge 

a  certain  place,  anc^on  a  certain  day  to  be  designated  by 

from  one  till  four  o'clock  in  the  afternoon,  to  hear  appeal! 

said  assessment.    They  shall  have  power,  on  such  day,  to 

"'  or  decrease  any  assessment,  except  that  of  dogs,  whicl 

always  be   fifty  cents  to  each  owner  or   keeper  of  on 

When  the  appeal  day  is  past,  they  shall,  without  delay,  cai 

^  assessment  list  to  be  transcribed,  and  the  transcript  to  be 

k  ered  to  the  Collector,  who  shall  thereupon  collect  fron 

Ti  taxable  his  proportion  of  the  tax  laid,  and  pay  over  the 

^  amount,  deducting  commissions  and  delinquencies,  (whic 

a.  •  be  allowed  by  the  Commissioners,)  to  the  Treasurer  by  tl 

day  of  September  next  after  the  receipt  of  his  duplicate. 

-  Collector  shall  have  the  same  power  for  the  collection  c 

taxes  as  are  conferred  by  law  on  the  collectors  of  county 

I  Section  6.  And  be  it  further  enacted  as  aforesaid,  Th 

133  Commissioners,  or  a  majority  of  them,  shall  have  authoi 

'^^  employ  and  use  the  money  in  the  Treasury  of  the  town  f 

vJ  general  improvement,  benefit  and  ornament  of  the  said  to 

:  3iey  may  deem  advisable,  and  all  money  paid  out  by  the  Tre 

^  shall  be  paid  upon  the  order  of  the  Commissioners  or  a  mr 

0,  of  them. 

*  Section  7.  Be  it  enacted  as   aforesaid,  That  any  ord: 

"  for  the  paving  or  improving  the  side-walks  shall  applj 

^  to  those  persons  owning  the    property  fronting  upon 

who  and  who  alone  shall  bear  the  expense  of  making  the 

ments  or  other  improvements  ordered.    If  such  ordinance 

complied  with  in  three  months  the  Commissioners  may  pi 

the  materials  and  work  to  be  found  and  done,  and  colle 

expense  of  the  same,  on  ten  days  notice  by  advertisements  i 

\  hotel  and  two  of  the  stores  in  said  town,  out  of  the  persoi 

;;  real  estate  of  the  person  in  default  situate  in  said  town. 

\  sale  may  be  made  by  any  person  whom  the  Commissioner 

.y  depute  for  that  purpose,  and,  if  the  proper  notice  has  been  | 

\  the   sale  shall  be  valid  and  shall  transfer  all  the  title  c 

^  person  in  default  in  such  property  to  the  purchaser,  subj< 

^  prior  liens  and  incombrances.    The  money  realized  froii 
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sale  shall  be  paid  to  the  Treasurer  for  the  use  of  the  towa  but  if 
there  be  any  surplus  after  meeting  the  claim  for  which  the  sale 
was  made,  such  surplus  shall  be  paid  to  the  person  in  def&ult. 
The  Commissioners  shall  allow  reasonable  fees  for  seizing  the 
property  and  making  sale. 

Section  8.  Be  it  further  enacted  as  aforesaid,    That  the  Justice 

Town  Alder-  of  thc  Pcacc  rcsidcut  in  the  Town  of  Milton,  or,  if  there  be  more 

"*^  than  one  the  oldest  in  commission,  and  if  no  Justice  of  the  Peace 

shall  reside  in  the  town,  the  Justice  of  the  Peace  nearest  resident 

thereto  shall  be  the  Town  Alderman,  and  all  the  provisions  of 

any  laws  of  this  State  in  reference  to  the  Town  Alderman  of 

Town  Con-  Dovcr  shall  be  applied  and  extend  to  the  Town  Alderman  of 

s^bie.        Milton.    The  Commissioners  may  appoint  a  Town  Constable, 

and  all  the  provisions  of  any  laws  of  the  State  appertaining  to 

the  Town  Constable  of  the  Town  of  Dover,  shall  be  extended 

and  shall  apply  to  such  Town  Constable  of  the  Town  of  Milton. 

Acu  iu  reia-     Skction  9.  Be  it  firther  enacted  as  aforesaid,  That  all  the  pro- 

tiwa  of *Do-  visions  of  the  several  acts  of  the  General  Assembly  of  this  State 

pi'cibi^t^^"  in  relation  to  tlie  Town  of  Dover,  aforesaid,  not  inconsistent  with 

Milton.       this  act,  may  be  applied  by  the  Commissioners  of  the  Town  of 

Milton  to  the  Government  of  that  town,  and  shall  have  the  same 

effect  when  so  applied  as  they  have  in  reference  to  said  Town 

of  Dover,  and  all  proceedings  in  accordance  with  said  acts  of  the 

General  Assembly  shall  be  valid  and  la^-ful. 

Treanurer         SECTION  10.  Be  it  further  enacted  as  aforesaid,  That  the  Trea- 
ts to  bc**^'  surer  and  Collector  shall  be  severally  sworn  or  affirmed  to  dis- 
fiwora.        charge  their  respective  duties  with  fidelity;  such  oath  or  affirma- 
tion may  be  administered  by  any  person  authorized  by  the  laws 
of  this  State  to  administer  oaths. 

«uSje^  ^^^'  Section  11.  Be  it  further  enacted  as  aforesaid.  That  in  case  of 
necessity  the  Town  Alderman  is  hereby  authorized  to  appoint  a 
Special  Constable  to  execute  any  duties  required  to  be  performed 
by  the  Town  Constable,  and  such  special  Constable  shall  act  in 
the  discharge  of  such  duties  under  a  penalty  of  five  dollars,  to  be 
imposed  by  the  Alderman  in  case  of  neglect  or  refusal  and 
collected  as  other  fines. 

Town  Clerk.     SECTION  12.  Be  it  enacted  as  aforesaid,  That  the  Commissioners 
Duties.        shall  appoint  a  Town  Clerk,  who  shall  keep  a  record  of  the 
proceedings  of  the  Commissioners. 

Unimproved      SECTION  13.  Be  it  further  enacted  cw  aforesaid,  That  the  Com- 

?e'*be  twrod.  missiouers  named  in  this  act,  or  their  successors,  shall  have  no 

power  to  assess  unimproved  lands  within  the  limits  of  the  town. 

pobiicct.  Section  14.  Be  it  further  enacted,  That  thi^j  act  shall  be 
deemed  and  taken  to  be  a  public  act. 

Passed  at  Dover,  March  17, 1865. 
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CHAPTER  566. 

An  Act  concerning  the  -per  diem  of  Levy  Court   Commissioners  of 
the  several  Counties  of  this  State, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaware  in   General  Assembly  met,  That  ^"^^^^^ 
from  and  after  the  passage  of  this  act  the  per  diem  of  the  Levyg»toreoeiTft 
Court  Commissioners  of  this  State  shall  be  three  dollars,  together  day.  ^^ 
with  the  same  mileage  as  heretofore  allowed.  Mu«age. 

Section  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  Jwonai^i^ 
jiereof  be  and  they  are  hereby  repealed,  made  null  and  void.  '*'^ 

Passed  at  Dover,  March  17,  1865. 


\ 


CHAPITER  567. 

An  Act  to  Restrict  certain  Animals  from  running  at  large  in  Mill 
Creek  and  Christiana  Hundreds. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
>ytat*i  of  Delaware  in  General  Assembly  viet, 

Section  1.  That  no  resident  of  Mill   Creek  and   Christiana  ceruin  per 
Hundreds  holding  actual  possession,  in  fee,  by  lease,  or  otherwise,  JSS^mi? 
of  five  acres  or  more  of  land,  in  or  near  said  Hundreds,  and  '^o^^^^ 
member  of  a  family,  the  head  of  which  shall  hold  land  as  afore- ^ind  to  ma 
.said,  shall  suffer  any  animal  of  the  cow  or  horse  kind,  owned  or**  *^*" 
held  by  such  resident,  to  pasture  or  run  at  large  upon  the  public 
roads  of  said  Hundred. 

Section  2.  That  no  other  resident  of  said  Mill  Creek  andwhatper* 
Christiana  Hundreds,  or  but  one  member  of  the  family  of  such  Je,°jD?of '*'' 
resident,  shall  suffer  more  than  one  animal  of  the  cow  or  horse  fj*^^^"*^ 
kind,  owned  or  held  by  such  resident,  to  pasture  or  run  at  large  larKe. 
upon  the  public  roads  ot  said  Hundreds. 

Section  3.  That  no  person  shall  sufter  any  animal  of  the  cow  Mtetnoueer 
or  horse  kind,  owned  or  held  by  such  person,  to  pasture,  or  run°^ff^v*^ 
3t  large  on  the  roads  of  said  Hundreds  after  notice  in  writing, ^J^J^J? 
signed  by  three  or  more  landholders  of  the  School  District"***     •'•• 
wherein  said  owner  or  holder  resides,  shall  have  been  served 
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Penalty 


Proviso. 


coDEtrned. 


on  said  owner  either  personally,  or  by  leaving  the  same  at  the 
residence  of  the  party,  to  the  effect  that  such  animal  is  breachy 
and  unfit  to  be  at  large. 

Section  4.  Every  person  wilfully  suffering  animals  to  run  at 
large  contrary  to  the  provisions  of  either  of  the  foregoing 
sections  of  this  act,  shall  be  liable  to  a  penalty  of  fifty  cents  per 
head  for  each  and  every  day  such  animal  or  animals  do  so  run 
at  large,  to  be  recovered  by  suit,  before  any  Justice  of  the 
Peace  of  New  Castle  County,  made  by  an}'^  party  interested  : 
one  half  said  penalty  to  be  paid  to  the  prosecutor  and  the  other 
half  to  the  Road  Commissioners  of  the  Hundred  wherein  said 
person  resides,  and  the  owner  or  holder  of  such  animal  or 
animals  running  at  large,  contrary  to  the  provisions  aforesaid, 
shall  also  be  held  liable  for  all  damages  committed  by  said 
animals^  to  be  recovered  in  like  manner  for  the  benefit  of  the 
damaged  party.  Provided  said  penalty  or  damages  be  sued  for 
within  twenty  days  after  each  transgression  or  trespass. 

Section  5.  Nothing  in  this  act  shall  be  construed  to  interfere 
with  or  prevent  parties  from  proceeding  with  such  animals  as 
provided  in  the  laws  concerning  strays. 

Passed  at  Dover ,  March  17,  1865. 


CHAPTER  568. 


'An  Act  concerning  ^^The  McCullough  Iron  Company ^ 

Wherkas  it  is  represented  to  this  General  Assembly  that 
Preamble.  Jethro  J.  McCullough,  Delaplain  McDaniel,  William  K.  McClees. 
and  others,  have  been  by  an  Act  of  the  General  Assembly  of 
the  State  of  Maryland  incorporated  under  the  name  and  {?tyle  of 
"The  McCullough  Iron  Company,"  for  the  prosecution  of  the 
business  of  manufacturing,  galvanizing  and  selling  iron,  and  of 
articles  made  therefrom ;  And  Whereas  it  is  contemplated  that 
the  business  of  said  Company  will  be  in  part  carried  on  within 
this  State,  Therefore 

Section  1.  Be  it  enacted  by  the  ^Senate  and  House  of  Represen- 
rJiJoci'^tob  ^^^^'^^  ^f  '^  State  of  Delaioare  in  General  Assembly  met,  (two- 
dS^ied  a  ^thirds  of  each  branch  of  the  Legislature  concurring  herein,)  That 
«fX"  tlTte  the  McCullough  Iron  Company,  a  corporation  created  by  an  Act 
oiDciauar.  ,)f  ^1^^,  General  Assembly  of  the  State  of  Marvland,  passed  Feb- 
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ruary  10,  1866..  be  and  it  hereby  is  recognized  as  and  shall  be 
deemed  and  taken  to  te  a  corporation  of  the  State  of  Delaware,  and 
shall  and  may  have  and  exercise  within  this  State  the  corporate  corporate 
rights,  powers  and  franchises  which  are  conferred  upon  it  by  its'*^^*"' 
said  act  of  incorporation,  as  fully  and  effectually,  to  all  intents 
and  purposes,  as  if  the  said  Company  had  been  incorporated  with 
like  rights,  powers  and  franchises  by  an  act  of  the  General 
Assembly  of  this  State. 

Section  2.  Ami  be  it  furtlier  enacted^  That  the  Legislature  re-  RevecjitioB. 
serves  to  itself  the  power  any  time  to  alter  or  repeal  this  Act. 

Passed  at  Dover,  March  17,  1865. 


CHAPTER  569. 

An  Act  to  Licorporate  the  Dtick  Greek  Oil  Company ,  of  Smymaf 

Delaware. 

Whbbeas  David  J.  Cummins,  John  W.  Voshell,  John  W.  PwamWe. 
Denney,  George  Davis,  and  others,  are  bound  to  each  other  bv 
articles  of  agreement  signed  by  each  of  them,  and  dated  the  25tu 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
himdred  and  sixty -five^  according  to  the  intention  and  provisions 
of  which  said  articles  of  agreement  the  said  parties  have  par- 
chased,  for  the  sum  of  fifty  thousand  dollars,  certain  oil  produding 
lands  situate  in  Noble  County  in  the  State  of  Ohio,  and  have  bound 
themselves  under  certain  penalties  to  Airnish  and  pay  into  the 
conmion  fund  the  whole  of  tneir  respective  subscriptions,  or  what- 
ever part  may  now  remain  unpaid  oi  the  amounts  by  them  respec- 
tively subscribed  for  the  purpose  of  purchasing  the  lands  afore- 
said ;  And  Whereas  twenty-five  thousand  dollars,  part  of  the  said 
sum  of  fifty  thousand  dollars,  has  been  paid  into  the  hands  of  the 
Treasurer  of  the  Association,  and  the  said  parties  composing 
said  Association  are  required  by  their  agreement  with  the  parties 
or  persons  from  whom  said  lands  were  purchased  to  pay,  monthly, 
the  sum  of  twelve  thousand  five  hundred  dollars  until  the  whole 
sum  of  fifty  thousand  dollars  shall  be  paid,  and  the  said  parties 
to  said  articles  of  agreement,  believing  that  it  will  be  more  con- 
venient for  the  management  of  the  interest  and  advantage  of  the 
Association  that  the  said  Association  should  be  incorporated  and 
created  a  body  politic,  and  have  appointed  a  committee  to  request 
of  the  General  Assembly  of  Delaware  the  passage  of  an  act 
incorporating  the  parties  associated  as  aforesaid,  Therefore 
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Be  it  enacted  by  the  Senate  and  House  of  RyyresentaMves  of  the 
State  of  Delaware  in  General  Assembly  ^net,  (two-thirds  of  each 
branch  of  the  Legislature  concurring  therein,) 

Section  1.  That  David  J.  Cummins,  John  W.  Voshell,  John 
W.  Denney,  George  Davis,  and  such  other  persons  as  now  are 
associated  under  the  articles  of  agreement  referred  to  in  the 
preamble  to  this  act,  or  shall  hereafter  become  stockholders  or 
owners  of  the  capital  stock  of  the  Company  hereby  created,  and 
their  successors  and  assigns  be  and  they  are  hereby  declared  to 
be  a  corporation  and  body  politic  by  the  name,  style  and  title  of 
"  The  Duck  Creek  Oil  Company  of  Smyrna.  Delaware,"  and  by 
the  same  name  shall  have  succession  for  twenty  years  and  no 
longer,  may  make  and  use  a  common  seal,  alter  and  renew  the 
same  at  pleasure,  may  sue  and  be  sued,  plead  and  be  impleaded 
in  all  courts  of  record  and  elsewhere,  and  may  purchase,  have, 
hold,  receive,  possess,  enjoy  and  retain  to  them  and  their  succes- 
sors and  assigns,  lands,  tenements  and  hereditaments,  goods, 
chattels  and  effects  of  whatsoever  kind,  nature,  or  quality  that 
are  or  may  be  necessary  for  the  proper  management  of  the  busi- 
ness of  said  Company,  for  the  production  of  oil  and  minerals 
and  the  preparation  thereof  for  market,  and  the  development  of 
all  lands  held  or  owned  by  said  Company,  and  the  same  from 
time  to  time  to  sell,  grant,  demise,  alien  or  dispose  of,  and  also 
may  ordain,  establish  and  enforce  such  by-laws  and  regulations 
as  shall  be  deemed  n^essary  for  the  government  of  said  Corpo- 
ration not  repugnant  to  the  constitution  and.  laws  of  this  State 
or  of  the  United  States,  or  of  any  State  in  which  the  said  Cor- 
poration may  hold  and  occupy  real  estate  in  leasehold  or  other- 
wise, ^and  generally  mav  do  all  and  singular  the  matters  and 
things  and  exercise  and  enjoy  all  rights,  powers  and  privileges 
which  to  them  may  prof)erly  appertain  for  the  well  being  and 
ordering  of  the  said  Corporation.  Provided,  That  nothing  herein 
contained  shall  be  construed  as  in  any  way  giving  to  the  said 
Corporation  any  banking  privileges  whatsoever,  or  any  other 
powers  or  privileges  than  such  as  are  necessary  or  incident  to 
such  Corporation  as  is  herebj^  created.  And  provided  further 
That  no  by-laws  shall  be  made  without  the  approval  of  a  major- 
ity of  the  Stockholders  in  interest. 

Section  2.  The  joint  stock  and  all  the  lands,  tenements,  here- 
ditaments, goods,  chattels,  moneys,  debts  and  other  property,  real 
or  personal,  now  belonging,  or  due  and  payable,  or  to  become 
due  and  payable  by  any  person  or  persons  in  trust  for  the  asso- 
ciation, shall  be,  and  the  same  are  hereby  transferred  to  and 
vested  in  the  Corporation  created  by  this  act.  And  all  contracts 
made  with  the  said  Association,  or  with  any  person  or  persons 
for  their  use,  shall  enure  and  operate  to  the  benefit  of  and  be 
performed  to  and  with  the  Corporation  hereby  created. 
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Section  3.  The  capital  stock  of  said  Oorporation  shall  be  fifty  capital 
thousand  dollars,  divided  into  shares  of  five  dollars  each,  and  the*^^ 
said  Company,  by  their  proper  oflScers  as  hereinafter  provided, 
shall  issue  or  cause  to  be  issued  certificates  of  stock  of  the  de- 
nomination aforesaid,  to  the  full  amount  of  the  original  subscrip- 
tions to  the  said  articles  of  association  recited  in  the  preamble  to 
this  act,  to  any  partj'  to  said  articles  of  association  as  soon  as  he 
or  she  shall  have  paid  into  the  hands  of  the  Treasurer  of  the 
Company  hereby  incorporated  the  amount  so  by  him  or  her 
respectively  subscribed.   And  the  said  Company  shall  have  the  Privilege  to 
privilege  at  any  time  to  increase  the  capital  stock  of  said  Corpo-B?S^** 
ration  to  any  amount  not  exceeding  three  hundred  thousand 
dollars,  provided  that  it  shall  be  determined  by  a  majority  of  p«>ti»o. 
votes,  each  vote   representing  a  share  of  stock,  at  a  meeting 
to  be  held  for  that  purpose,  shall  deem  it  advisable  so  to  do ; 
notice  of  said  meeting  being  given  in  one  or  more  newspapers, 
published  in  this  State,  two  weeks  previous  to  said  meeting. 

Section'  -i.  The  Stockholders  shall  annually  hereafter,  on  theAiuaai 
first  Monday  in  April,  between  the  hours  of  nine  o  cloek,  A.  M.  wSn  wST 
and  three  o'clock,  P.  M.,  during  the  continuance  of  said  Corpora-  ^^*"*  ****** 
tion,  hold  their  stated  meetings  at  such  place  as  the  Directors  for 
the  time  being  shall  appoint,  notice  of  which  shall  be  given  atwottee. 
least  ten  days  previous  to  the  time  of  holding  such  meeting,  in  a 
newspaper  published  in  this  State,  and  by  handbills  posted  in  at 
least  three  of  the  most  public  places  in  Duck  Creek  Hundred.  At 
such  meeting  the  Stockholders  shall  elect  from  their  own  number  EiectioD  or 
seven  Directors,  a  majority  of  whom  shall  be  citizens  of  Delaware,  '^***^"*- 
to  serve  for  one  year  or  until  their  successors  are  duly  chosen ;  and 
in  the  event  that  such  meeting  and  election  shall  not  from  any  Kaimw  u 
cause  take  place  this  corporation  shall  not  for  that  reaso\i  beditSowewr- 
deemed  to  be  disolved,  but  an  election  may  be  held  for  Directors,  i»™"<»- 
upon  such  subsequent  day  as  may  be  appointed  by  the  Directors  2Jub>oqtt«M 
for  the  time  being,  due  notice  of  the  time  and  place  of  sucAi  *"•'"^'■^■ 
subsequent  meeting  and  election  being  given  by  the  Director** 
in  ofiice  as  provided  fc^r  by  this  section  for  the  election  of  Directors 
at  a  stated  meeting. 

Section  5.  In  all  meetings  of  the  Stockholders  regularly  con-  Mf«tijvi» 
vened  those  present  may  proceed  to  the  election  of  Directors  dl7i^ 
'and  for  the  transaction  of  other  business.     All  questions  shall 
be  determined  by  a  majority  of  vot<?s  given.     All  elections  by 
stockholders  shall  be  by  ballot,  and  nil  votes  shall  be  given  in 
person,  or  by  proxy,  and  each  share  of  stock  shall  entitle  the 
owner  to  one  vote.  Occasional  meetings  of  the  Stockholders  may  l»cca^lollaI 
be  called  at  such  times  and  i)laces  as  the  President  and  Directors  "**^*"'^'* 
may  deem  expedient. 

Section  (>.  At  the  first  meeting  of  the  Stockholders  to  be  held  j^^gt^  of 
under  call  of  the  Directors  appointed  by  this  act  three  persons.  BiectW"--- 
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not  being  Directors,  shall  be  appointed  as  judges  thereoi  for  the 
purpose  of  receiving  and  counting  the  votes  and  declaring  the 
state  of  the  election.  All  subsequent  elections  of  said  officers 
shall  be  conducted  by  three  of  the  Stockholders,  not  in  the 
Board,  to  be  appointecl  by  the  Directors  for  the  time  being,  as 
judges  for  that  purpose,  who  shall  be  furnished  by  said  Directors 
with  a  certified  list  of  the  Stockholders,  showing  the  number  of 
shares  of  stock  held  or  owned  by  each  person  respectively.  The 
Directors,  immediately  after  their  election,  shall  proceed  to  choose 
one  of  their  number  to  be  President  of  the  Companv  and  of  the 
said  Board,  and  their  term  of  office  shall  be  until  the  annual 
meeting  of  the  Stockholders  succeeding  their  election,  and  xmtil 
their  successors  shall  be  duly  chosen.  The  Directors  shall 
also  appoint,  immediately  after  their  election,  a  Secretary  and 
Treasurer  of  said  Company,  who  shall  continue  in  office  for  the 
terra  aforesaid  and  until  their  successors  shall  be  duly  appointed, 
unless  sooner  removed  for  sufficient  cause  by  the  Directors. 
They  shall  require  of  the  Treasurer,  on  his  appointment,  a  bond 
with  sufficient  security  for  the  proper  performance  of  the  duties 
of  his  office  and  the  faithful  discnarge  of  the  trust  reposed  in 
him  by  the  said  Company.  A  majority  of  the  whole  number  of 
Directors  shall  constitute  a  quorum  for  the  transaction  of  business, 
and  in  the  absence  of  the  President  may  appoint  a  Chairman  of 
the  Board  pro  tempore.  Vacancies  in  the  Board  of  Directors,  and 
in  the  offices  of  the  President,  Secretary  and  Treasurer,  may  be 
filled  by  the  remaining  Directors,  to  continue  as  aforesaid,  but  the 
Treasurer,  Secretary  and  such  subordinate  officers  or  agents  as 
may  be  appointed  by  the  said  corporation  shall  hold  their  posi- 
tion for  one  year,  or  at  the  discretion  of  the  Board  of  Directors. 
No  person  shall  at  any  time  be  elected  a  Director  who  does  not, 
at  the  time  of  his  election,  own  and  hold  one  hundred  shares  of 
stock  in  said  Company,  nor  shall  any  person  who  may  have 
subscribed  to  the  articles  of  association  hereinbefore  referred  to, 
or  to  the  capital  stock  of  the  Company  authorized  to  be  increased 
by  this  act,  be  entitled  to  vote  at  any  meeting  of  the  Company, 
if  at  the  time  of  said  meeting  any  installment  called  in  by  the 
Directors  shall  have  been  due  and  payable  for  the  period  of 
thirty  days,  and  it  shall  and  may  be  lawful  for  the  Directors  of 
said  Company  to  declare  any  original  subscription  to  the  addi- 
tional stock  authorized  by  this  act  forfeited  to  said  Company 
whenever  the  party  subscribing  therefor  shall  have  failed  to  pay 
the  installment  called  in  for  the  period  of  thirty  days,  or  sue  for 
the  same  in  any  court  of  law  in  this  State,  or  elsewhere,  at  the 
discretion  of  the  Directors  of  said  Company. 

Section  7.  The  additional  capital  authorized  by  this  act  may 
be  raised  by  subscription  upon  the  books  of  said  Company  in 
conformity  to  tlie  by-laws,  or  by  the  sale  of  said  stock  in  such 
manner  as  the  Board  of  Directors  may  deem  advisable. 
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Section  8.  It  shall  be  the  duty  of  the  President  and  Directors  cenifif»t*» 
-o  procure  certificates  of  stock  for  all  the  shares  subscribed  for^'"*^^^- 
and  paid  into  said  Company,  and  for  such  shares  as  may  have 
been  subscribed  to  the  articles  of  association  and  paid  for,  to 
iause  the  same,  signed  by  the  President,  with  the  seal  of  the 
Corporation  attached  thereto,  and  countersigned  by  the  Secretarj-, 
to  be  issued  to  the  subscribers  therefor,  which  shall  be  assignable  AMi«D»bi^. 
at  the  will  of  the  holder  i,n  the  method  prescribed  by  the  by- 
laws of  said  Company,  and  the  assignee  of  any  certificate  so 
transferred  shall  be  a  Stockholder  in  said  Company,  and  shall 
be  entitled  to  all  the  rights  and  emoluments  incident  thereto,  and  Bigku  o' 
be  subject  to  all  the  installments,  forfeitures  and  penalties  due  or**"*^*'^ 
to  become  due  thereon  as  the  original  subscriber  would  have 
been. 

Section  9.  The  President  and  Directors  shall  from  time  to  DiTid«a<ii - 
^ime  make  and  declare  dividends  out  of  the  nett  profits  of  theJu!^** 
business  of  the  Company,  or  of  such  portions  of  such  profits  as 
^hey  may  deem  advisable,  the  times  for  which  shall  be  fixed  by 
the  by-laws,  and  public  notice  thereof  shall  be  given  by  them, 
but  no  such  dividend  shall  be  declared  which  will  in  any  manner 
reduce  the  capital  stock  of  said  Company,  and  the  President  and 
Directors  shall  at  each  annual  meeting  of  the  Stockholders  sub- 
mit a  report,  and  exhibit  to  them  a  full  and  correct  statement  of 
the  proceedings  and  affairs  of  the  Company  for  the  year  previous 
TO  said  meeting. 

Section  10.  David  James  Cummins,  Horace  Spruance,  JohnDi«cto» 
M.  Voshell,  William  M.  Bell,  Isaac  D.  Budd,  George  Davis  and ''''*^^**' 
Benjamin  S.  Gootee  be  and  they  are  hereby  appointed  Directors 
of  said  Company,  and  shall  exercise  all  the  powers  and  privileges 
of  Directors  authorized  to  be  elected  by  this  act,  and  shall 
continue  in  office  until  the  first  Monday  in  April  next,  and  until 
their  successors  arc  duly  chosen. 

Section  11.  The  Directors  shall  no^  sell  or  dispose  of  anyDiwcioM 
real  estate  of  the  Company,  or  make  any  contract  for  the  pur-  JurehaiTd '  ^'^ 
chase  thereof,  notwithstanding  any  power  or  authority  conferred  ^/j^J*^!^^ 
by  any  previous  section  of  this  act,  without  their  first  ^*^^gJ{*^'JJfJ,J^,^ 
obtaineil  the  consent  of  the  Stockholders  owning  or  representing"'^ 
a  majority  of  the  stock  of  said  Company  at  a  meeting  to  be 
ialled  upon  such  notice  as  may  be  prescribed  by  the  by-laws. 

Section  12.  This  act  shall  be  deemed  and  taken  to  be  a  public  Pubii. ...:,. 
act,  and  may  be  pleaded  and  given  in  evidence  as  such  in  all  ^ 

courts  of  law   and  equity  in  this  State,    subject   however    to 
revocation  for  abuse  or  misuse  of  the  privileges  hereby  conferred,  u^^vutAii.a. 
Yhich  power  is  hereby  reserved  to  .the  Legislature. 


That  it  shall  be  the  dutv  of  the  Corporation  by  this  act  created  oac«  \n 

*■  *  Smvriia.  « 


Section  13.  Ami  be  itfnrtlier  enacted  by  the  authority  aforesaid,  ^{^^^^^^^ 

created  oac«  in 

Smyrna,  k  . 
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to  have  an  office  in  the  Town  of  Smyrna,  and  a  portion  of  the 
business  of  said  Corporation  shall  be  carried  on  and  conducted 
within  the  limits  of  this  State. 

PiLssed  at  Dov^.r,  March  17,  1865. 


CHAPTEK  570. 


An  Act  t'f  mntnd  Ui^  Act  entitkd,  ^'An  Act  to  amend  the  Act  enti- 
Vol.  12,  r         tied,  'An  Act  appoint imj  Commissioners  of  the  Gi'eat  and  Beacf 
MarshiSy  passed  at  Dover ^  August  10,  1864." 

Section  1.  Be  it  enacted  hy  the  Senate  atul  House  of  Representa- 
tives of  the  State  of  Delaware  in  General  Assembly  met,  That 
secuon  4,  of  Scctiou  4  of  the  act  entitled,  ''An  Act  to  amend  the  act  entitled, 
Act  appointing  Commissioners  of  the  Great  and  Beach  Marshes, 
passed  at  Dover,  August  10,  1864,"  be  and  the  same  is  hereby 
amended  by  striking  out  the  words  "any  one"  and  inserting 
in  lieu  thereof  the  words  *'  a  majority." 

Passed  at  Dovtr,  March  17,  1865. 


Ciuipter  466', 
amended 


CHAPTER  571. 


Vitrt.  Code, 
S89. 


Section  42, 


An  Act  to  amend  the  Ninety-ninth  Chapter  of  the  Renised  Code, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresen 
tattves  of  the  State  of  Delaware  in  Oeneral  Assemily  met,  Tbjft 
the  Ninety-ninth  Chapter  of  the  Revised  Code  be,  and  the  same 
is  hereby  amended,  by  striking  out  the  forty-second  section 
thereof,  all  after  the  words  "  Section  42,"  and  inserting  in  lieu 
thereof  the  following :  '*  The  following  shall  be  the  legal  fees  (or 
services  in  cases  before  a  Justice  of  the  Peace : 

To  a  Justice  of  the  PecLce: 

The  sums  here  set  down,, when  the  judgment  shall  not  exceed 
fifty  dollars ;  and  the  double  of  such  sums  when  such  judgment 
shall  exceed  fifty  dollars :  .     -     ^ 


Jiutioe'« 


STATE  OF  DELAWARE. 


65J* 


For  issuing  a  summons,  scire  facias,  or  attachment, 
(except  execution  attachment,) 

One  subpama  for  witnesses, 

Other  subpoenas  for  the  same  party,  in  the  same  case, 
each, 

(But  more  than  two  shall  not  be  taxed  for  the  same 
party ;  if  ordered,  they  shall  be  at  his  costs.) 

Appointing,  summoning  and  swearing  referees, 

(But  only  one  slich  fee,  unless  there  shall  be  a  new  trial, 
and  then  not  more  than  two  in  any  case.) 

Entry  of  bail  or  surety,  including  all. 

Entering  Judgment, 

Entering  judgment  on  obligation  and  warrant. 

Every  affidavit,  certified  and  filed. 

Entering  rule  to  tate  depositions^ 

Transcript  of  docket  entrie>s,  duly  certified. 

Full  copy  of  record, 

Copying  interrogatories,  per  line,  one  cent, 

Every  execution. 

Filing  and  entering  the  return  to  an  execution. 

Writing  advertisements  of  attachments, 

Taking  acknowledgment  of  the  manumission  of  one  or 
more  slaves,  named  therein, 

For  taking  proof  and  giving  certificate  of  freedom  to 
authorize  marriage, 

Taking  and  certifying  acknowledgment  of  a  deed, 
whether  one  or  more  parties,  each  justice 

Same  of  a  release,  acquittance  or  receipt,  each  Justice, 

Drawing  and  taking  indenture  of  apprenticeship,  or 
servant,  if  one  justice, 

And  if  by  two  justices  (to  be  paid  by  the  master)  each 

For  writing,  approving  and  certifying  the  assignment 
of  an  indenture, 

For  a  probate, 

For  tating  a  deposition,  or  affidavit, 

For  dispensing  a  marriage  license,  taking  and  returning 
bond,  to  be  paid  by  the  party, 

In  proceeaings  for  a  penalty,  the  same  fees  as  in  other 
<3ivil  cases ;  unless  the  law  imposing  the  penalty  provides 
otherwise. 

Fn  Critainal  cases. 

For  taking  and  filing  affidavit,  or  deposition, 
For  issuing  warrant  of  arrest,  or  commitment. 
Same  of  runaway  slave  or  servant. 
Same  for  person  convicted  of  enticing  a  slave  remaining 
or  coming  into  the  State, 
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Taking  and  certifying  any  recognizance  in  any  case  of 
a  criminal  nature,  (for  one  or  more)  25 

Issuing  subpoena  for  witnesses,  (either  side,)  for  tlie  first 
writ,  15 

Subsequent  writs  for  either  party,  10 

(Each  writ  shall  include  all  the  witnesses  named  for 
same  party,  before  issuing  it)  • 

Entering  judgment  in  any  case  of  a  criminal  nature,  15 

For  all  services  on  the  trial  of  a  slave,  on  a  criminal 
charge,  (if  the  trial  be  by  two  Justices)  each,  1  00 

If  by  one  Justice,  50 

In  proceedings  for  forcible  entry,  or  detainer,  or  for 
holding  over,  the  same  fees  as  for  like  services  in  other 
cases ;  and  additionally,  for  attendance  during  the  trial,         1  50 
Drawing  up  the  record,  50 

Issuing  warrant  of  possession,  50 

The  witnesses  in  such  proceedings,  the  jurors,  and  the 
sheriff,  or  officer,  for  serving  subpoena,  or  attachment  for 
contempt,  or  on  execution  process,  have  the  same  fees  as 
provided  in  Chapter  125,  Revised  Code. 

In  Bastardy  Cases. 

The  same  fees  as  for  like  services  in  other  criminal 
cases ;  and  additionally 

For  entering  orders  of  indemnity  and  maintenance  (for 
both,)  30 

Drawing  and  taking  bond  of  indemnity,  50 

Deposition  of  mother,  SO 

To  a  Constable  or  Slieriff'. 

For  serving  and  returning  a  summons  or  scire  facias  on 
oousiabje's  ^^®  ^^  morc  dcfcndauts,  including  all  services  in  a  cause 
^'^-  before  judgment,  except  mileage   and  summoning  wit- 

nesses and  referees,  30 

Mileage  in  serving  and  returning  a  summons  or  scire 
figfccias  at  the  rate  of  three  cents  for  each  mile  necessarily 
traveled. 

If  no  service  be  made  there  shall,  be  no  fee  or  allowance 
of  mileage,  except  in  case  of  a  scire  facias  when  judg- 
ment shall  be  rendered  thereon. 

Giving  notice  of  an  application  for,- or  time  of  new  trinl,         40 

For  summoning  referees,  (only  one  fee  to  be  allowed 
unless  there  be  a  new  trial,  and  then  oflly  two,)  40 

Mileage  in  summoning  referees,  the  same  as  in  the  case 
of  witnesses. 

For  summoning  witnesses,  each,  15 

And  three  cents  for  each  mile  necessarily  travelled,  to 
be  counted  as  if  all  the  witnesses  for  the  same  party  were 
named  in  the  same  writ  and  summoned  at  the  same  time. 
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For  siunmoning  garnishees  on  execution  or  other  at- 
tachment, for  eacli  garnishee,  (and  mileage  as  in  the  case 
of  witnesses)  *     20        ,..y; 

For  posting  advertisements  of  attachments  (all)  with 
mileage  at  the  rate  of  three  cents  per  milC;  going  to  and 
returning  from  the  Court  House,  where  one  of  said  ad- 
vertisements must  by  law  be  posted.  60 

For  serving  attachment  to  bring  body,  60 

And  mileage  as  in  the  case  of  a  summons  duly  served,     ,j*  *  .^  , 

hut  if  the  attachment  is  issued  through  the  fault  of  an 
officer,  he  shall  pay  this  and  the  justice's  fee, 

For  taking  goods  on  attachment,  (other  than  execution 
attachment),  returning  inventory  and  appraisement,  and 
deluding  mileage,  if  the  goods  do  not  exceed  $15.00  in 
value,  60 

And  if  they  exceed  that  sum,  -  1  00 

But  if  the  goods  be  sold  on  execution,  no  fee  shall      •  • 
be  charged  or  taken  on  that  execution.  '       .  ^ 

071  Uxe^Uions.  ..  ,      .  ^  '  \ 

For  taking  goods  in  execution,  -  '..•       vg5 

Making  inventory,  appraisement  and  return,  '  ■'  -  •  ■'^'^^n* 
Advertising  and  selling  goods,      *  60     • 

Collecting  on  execution,  without  sale  (if  the  writ  ahall 

liave  been  in  his  hands  fifteen  days  before  the  money  is 

paid),  '  40      <;; 

Double  the  above  fees,  if  the  execution  exceeds  §15.00  •" 

besides  costs.     On  all  sums  collected  when  the  execution  .      ♦ 

exceeds  $50.00  there  shall  also  be  allowed  three  per  cent.       .   '^mV'^  "J 

in  addition  to  the  above  fees.  .      '  .  ^ 

For  a  return  of  "  no  goods,"  •     .•  .  •  15 

For  conveying  a  person  to  jail,  •  -i        *l60 

And  three  cents  per  mile  irora  the  place  of  arrest, to 

'he  jail,  and  back  to  the  justice's  oifice. 

For  serving  a  warrant  in  a  criminal  case,  or  for  bastard\'  50 
Levying  restitution  money  and  costs  in  a  -\i:^X':  ':e-e.,  50 
Conveying  defendant  from  one  county  to  another,  five 

cents  per  mile,  going  and  i^fetuming. 

Summoning  witnesses  and  conveying  a  person  to  jail, 

and  for  levying  execution  in  a  bastardy  case,  the  same 

fees  as  for  like  service  on  civil  process. 

Executing  warrant  to  arrest  person  ponvicted  of  enticing 

slaves  for  being  in  the  State,  1  00 

And  mileage  as  on  other  process  of  arrest, 
For  giving  notice  to  plaintiff  on  each  execution  in  his 

hands  of  day  of  sale  of  goods.  15 
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To  a  Wit7iess. 


Witnes<.' 


For  each  days  attendance,  50 

feeK.  ^jjj  three  cents  per  mile  from  the  witnesses'  house  to 

the  place  of  trial  and  back. 

To  the  referees  who  actually  try  the  cause,  each  50 

Q^d  mileage  the  same  as  jurors. 

To  the  Parties  Respectively, 

r*.riift..  For  each  deposition  taken,      '  •  5C> 

But  more  than  one  dollar  shall  not  be  allowed  by  either 

party  for  depositions  in  a  case  before  the  justice,  nor  more 

than  five  dollars  on  appeal. 
Fee«u.K.        The  justice  shall  tax  the  fee  for  every  such  service;  no  othe: 
taxed.        fee  shall  be  allowed;   no  mileage  shall  be  allowed  unless  it  btr 

expressly  given ;   in  no  case  shall  a  fee  be  charged  for  a  servic*. 

not  performed ;  and  every  officer  or  person  receiving  a  fee.  shall, 

upon  demand,  give  a  receipt  specifying  the  items. 
renAity  for       If  auv  officcr  or  person  shall  receive  any  greater  or  more  fee^ 

thj^n  is  nerein  allowed  for  the  services  specified,  or  shall  refusk- 

to  give  such  receipt,  or  shall  add  any  item  not  herein  specified. 

he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fineri. 

not  exceeding  sixty  dollars. 

Every  Justice  of  the  Peace  shall  keep  a  printed  or  writter. 
be  posted,    ^py  ^£  ^jjjg  g^|.  poj^tQ^  \^  ^  conspicuous  place  in  his  office. 

R«P6aiot         Section  2.  Be  it  further  enactedj  That  the  act  entitled,  *'  Ac 
v^h%f    act  to  amend  Chapter  99  of  the  Revised  Code  of  the  State  oi 
I8.W.   '      Delaware,"  passed   at  Dover,  F^ruary   24,    1859,    is    hereW 
fepealed. 

^tibikAtioft"!      Sbchon  3.  And  be  it  further  enttctedy  That  the  Secretary  o: 
State  be  and  he  is  hereby  required,  immediately  after  the  passage 
of  this  act,  to  cause  the  same  to  be  published  in  all  the  newspaper? 
of  the  State  for  the  space  of  one  month. 
Passed  at  Dover,  Ma/rch  17,  1865. 
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CHAPTER  572. 

An  Act  for  the  Benefit  of  Married  Women. 

Section  1.  Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tive's of  the   State  of  Delaware  in   General  Assembly  met,  Thatcei-tain  pi 
the  real  estate,  mortgages,  stocks  and  silver  plate  belonging  toSSS^w 
any  married  woman  at  the  time  of  her  marriage,  or  to  which  sheJJSVsub 
may  become  entitled  at  any  time  during  her  coverture,  shall  ^^**^j^*^^ 
Temain  and  continue  to  be  her  sole  and  seperate  property,  andof^herhiw 
shall  not  be  subject  to  the  disposition  of  her  husband  by  aliena- ''"''' 
tion,  transfer,  assignment  or  otherwise ;  or  be  liable  to  the  debts  Not  to  t* 
)r  contracts  of  her  husband,  except  where  such  debts  are  judg- LnSl^d'H 
:nente  recovered  against  him  for  her  liabilities  before  marriage :  '^®^'^^ 
Pnwided,  That  nothing  in  this  section  shall  be  construed  to  Exceptioii. 
authorize  the  wife  to  sell  or  otherwise  dispose  of  her  real  estate,  .^u^Ath^ 
mortgages,  stocks  or  silver  plate  without  her  husband's  consent,  hurtSLV^ 
evidenced  by  writing  under  his  hand  and  seal,  or  to  authorize  her  what 
to  create  any  incumbrance  upon  her  real  estate,  or  to  ciispose  of 
the  rents,  issues  and  profits  thereof,  or  the  interest  upon  her 
mortgages  or  dividends,  or  other  imjome  arising  from  her  stocks, 
-fvithout  his  consent,  evidenced  in  the  same  manner :  And  Pro-  HusiMnci>< 
'Aded  fur  titer,  That  nothing  herein  contained  shall  be  construed  J^^^t  by 
to  affect,  in  any  manner,  the  rights  of^he  husband,  (if  he  survive  j^^^'jj 
the  wife,)  as  tenant  by  the  courtesy  in  the  real  estate  of  his  wife.fected. 

Section  2.  Be  it  further  cnact$d  by  tlie  autluyrity  aforesaid,  That 
\K  the  money  secured  to  be  paid  by  any  mortgage  or  mortgages 
nelonging  to   any  married  woman   shall   be   paid   during   her 
coverture,  or  if  with  the  consent  of  her  husband  as  aforesaid  she  with  hun 
shall  dispose  of  her  real  estate  or  stock,  she  may,  with  the  consent  ^*^j'\\^''^' 
of  her  husband,  as  aforesaid,  invest  in  her  own  name  the  money  ^;f^^*yj^ 
so  paid  upon  her  mortgages,  or  arising  from  the  sale  of  her  real  nwney  m 
estate  or  stock,  in  other  real  estate  or  in  stocks,  or  loan  the  same  nala^*" 
.'>n  mortgage  or  mortgages,  and  such  investment  or  loan  shall  be 
lief  j^ole  and  separate  property  and  subject  to  all  the  provision^^ 
of  Section  1  of  this  Act. 

Section  3.  And  be  it  further  enacted  by  the  authority  afore- 
z^mid,  That  all  Idws  and  parts  of  laws  of  this  State  inconsistent  iucoii;.ihteat 
>¥ith   the*  provisions  of  this  act   be  and  the  same  are  hereby  ^j^"  ^^^^^' 
repealed,  made  null  and  void. 

Parsed  at  Dover,  March  IT,  1866. 
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CHAPTER  573. 

An  Act  to  incorporate  the  HiuUon  Branch  Ditch  Company. 
Section  1.  Be  it  enacted  by  the  Seriate  and  House  of  Represen 
tatives  of  the  State  of  Delaware  in  General  Assembly  raety  (two- 
thirds  of  each  branch  of  the  Legislature  concurring  therein,) 
ownew  to    That  the  owners  and   possessors  of  certain  swamp   and   low 
form  4  com-  g^Qm^^g^  situatc,  Ijiug  and  being  in   Murderkill  Hundred,  of 
Kent  County,  and  State  of  Delaware,  commonly  known  as  the 
"Owl's  Nest  Swamp,"  and  contiguous  lowlan(3s  of  Hudson ^^ 
Name.        Branch,  shall  compose  a  company  to  be  called  '*  The  HudsonV 
Branch  Ditch  Company,"  and  shall  hold  a  meeting  on  the  first 
Saturday  in  May  next,  and  on  the  first  Saturday  of  May  in  every 
mMtSgs-  y^'  thereafter,  in  the  town  of  Felton,  of  said  County,  "or  at  such 
wh*w  hSd  ^^^^  place  as  said  Company  shall  determine  by  a  resolution  tc 
^  '  be  adopted  at  any  annual  meeting  of  said  Company,  at  which 
annual  meetings  said  Company  shall  choose  by  ballot,  and  a 
plurality  of  the  votes  present,  one  Treasurer,  one  Secretary  and 
Election   of  *^^  Managers,  and  may  do  and  determine  all  such  matters  and 
TreauSSer/  things  as  the  said  Company  may  deem  requisite  for  effectually 
SftS^  *  draining  and  reclaiming  the  said  swamps  and  low  grounds ;  and 
such  and  every  annual   meeting  of  said    Company  may   be 
A4joa«i.     adjourned  from  time  to  time  by  said  Company,  ana  occasional  oi 
oSSiionai   stated  meetings  may  be  called  from  time  to  time  by  the  managers 
meetinir«     for  thc  time  being,  at  such  times  and  places  as  the  said  Managers 
may  appoint,  by  giving  ten  days  f)ubuc  notice  by  advertisemeiRs 
put  up  at  five  of  the  most  public  places  of  said  neighborhood,  or  at 
such  other  places  as  the  Managers  for  the  time  being  may  think 
VAca&cies    advisable,  and  if  the  Treasurer,  Secretary  or  Managers  shall  not, 
*"'*^*        all  or  any  of  them,  be  chosen  at  the  stated  or  annual  meeting  for 
the  current  year,  or  for  any  year  thereafter,  or  any  of  them  shall 
die,  resign  or  neglect  to  act,  such  vacancy  or  vacancies  may  be 
filled  at  any  adjourned  or  occasional  meeting  of  said  Company  by.- 
ballot  and  plurality  of  votes,  and  if  any  Treasurer,  Secretary  or 
Manager  shall  remove  from  the  neighborhood  and  dispose  of  his 
interest  in  said  low  lands,  the  said  Company  may  at  any  meetin© 
declare  the  place  of  such  office  vacant,  and  elect  another  to  fill  said 
Young.       vacancy.   At  all  meetings  of  said  Company  every  white  owner  oi 
any  swamp  or  low  grounds  rateable  ana  assessed  by  virtue  oi 
this  act  may  vote  if  present  or  absent  by  proxy  duly-  attested 
under  their  hands  and  seal. 

Section  2.   And  be  it  fxirthtr  enacted,   That  the  Treasurer. 

T.-rmofof.  Secretary,  or  Managers  chosen  in  pursuance  of  this  act,  at  the 

fuerfs^Jf  first  meeting  of  said  Company,  shall  continue  in  office  for  the 

waJ*"€w    *®^°^  ^^  ^^®  y®^^  iiom  the  time  when  they  shall  be  so  chosen,  and 

until  successors  to  them  shall  be  duly  chosen ;  and  the  same  rule 

shall  apply  to  all  officers  elected  at  any  meeting  other  than  the 

s:aid  first  meeting. 
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Section  3.  Arid  he  it  enacted^  That  Thomas  Draper,  Henry  C. commwion- 
Cooper,  James  H.  Beauchamp,  Edwin  Shaw  and  Henry  Cowgill  71  ''*^^***"^' 
be  and  they  are  hereby  appointed  Commissioners  to  make  a 
valuation  of  all  said  swamp  and  low  ground,  and  the  said  Com-  Th«irdutie-. 
missioners,  or  a  majority  of  them,  are  hereby  authorized  and 
empowered  to  enter  upon  aU  the  swamp  and  low  ground  belong- 
ing to  the  said  Company,  and  view,  examine,  ascertain  and  deter- 
mine the  width  and  depth  and  location  of  one  or  more  ditches 
and  drains  necessary  and  sufficient  to  drain  said  swamp  and  low 
grounds,  the  quantity  held  by  each  owner  or  owners,  (if  any  be 
held  undivided),  and  shall  appraise  and  determine  the  benefit  and 
advantage  which  each  owner  or  joint  owner  as  aforesaid  will 
derive  by  reason  of  the  cutting  and  making  such  ditch  or  ditches, 
drain  or  drains,  having  regard  to  the  original  or  imimproved 
value  of  the  same  after  the  swamp  or  low  lands  shall  be  ditched 
or  drained  by  the  ditches  or  drains  of  said  Company,  so  that  the 
said  appraisements  and  valuation  may  do  equal  justice  to  all  the 
owners  and  possessors  of  said  swamp  and  low  grounds ;  and  the 
said  Commissioners  may  make  all  due  allowances  for  any  private 
ditch,  ditches,  drain  or  drains  that  may  have  been  previously  cut 
by  individual  enterprise,  which  said  Commissioners  may  think 
proper  to  use  in  draining  said  low  grounds ;  and  the  said  Com- 
missioners, or  a  majority  of  them,  shall  make  two  certificates  cartwcate* 
under  their  hands,  or  the  hands  of  a  majority  of  them,  contain-  ^iSom^ 
ing  the  names  of  the  respective  owners  of  said  swamp  or  low  j^^*  to 
lands,  the  quantity  held  by  each  owner  or  by  joint  owners,  and 
'  the  appraisements  of  the  benefits,  profits  and  advantages  to  be  de- 
rived by  each  owner  as  aforesaid  of  said  swamp  and  low  grounds 
so  by  the  said  Commissioners  to  be  made  as  s^oresaid,  and  shall 
deliver  one  of  said  certificates  to  the  Secretary  of  said  Company, 
and  shall  return  the  other  of  said  certificates  unto  the  office  of  the 
Recorder  of  Deeds  in  and  for  Kent  county,  to  be  there  recorded 
by  the  Recorder  of  Deeds  for  said  County,  which  certificate  shall  where  .mid 
be  final  and  conclusive  upon  all  parties,  and  shall  be  and  remain  J^'J^JJ!*'' 
in  the  true  appraisement  and  valuation  upon  which  all  and  every  tanied. 
tax  or  taxes  which  may  be  necessary  to  efiect  the  purposes  of  this 
act  shall  be  assessed,  levied  and  raised,  and  a  copy  of  the  record  copy  of  the 
thereof  certified  by  the  said  Recorder  under  his  hand  and  seal  of  J^^JJJ^*' 
office  shall  be  good  and  sufficient  evidence  in  all  courts  of  justice 
and  before  all  Justices  of  the  Peace  in  the  State.    Each  Com- 
missioner, before  he  enters  upon  the  duties  required  of  him  by  commis  iou- 
thia  act,  shall  be  sworn  or  affirmed,  before  some  Judge,  or  Justice  ^^^^^ 
of  the  Peace,  in  and  for  Kent  County,  to  faithfully,  according  to 
the  best  of  his  skill  and  judgment,  exercise  the  duties  assigned 
him  by  this  act.     If  either  of  the  said  Commissioners  shall  die,  vacancies  in 
resign,  refuse  or  neglect  to  act  before  all  or  any  of  the  duties  comS5S<IlI- 
assigned  the  Commissioners  under  this  act  are  performed,  the  i^j'-h'^^' 
said  Company  may  elect  another  to  supply  his  place,  and  so  as 
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often  as  it  may  be  necessary  until  all  the  duties  of  the  Com- 
missionera  under  this  act  may  be  completed. 

Section  4.  And  be  it  enacted.  That  for  the  purpose  of  raising 
the  sum  of  money  necessary  to  carry  into  execution  the  purposes 
of  this  act,  it  shall  and  may  be  lawful  for  the  managers  for  the 
time  being,  and  they  are  hereby  authorized  and  required,  after 
the  appraisement  and  valuation  aforesaid  shall  be  made  and 
returned  to  the  Secretary  and  Recorder  as  aforesaid,  to  lay  and 
assess  upon  the  value  of  the  swamp  and  low  grounds  benefitted 
by  said  ditches  and  drains,  and  mentioned  in  said  certificates,  accord- 
ing to  and  upon  the  value  of  the  benefits,  profits  and  advantages 
of  the  respective  quantities  or  parcels  of  the  swamp  and  low 
grounds  held  by  the  several  owners  thereof,  a  certain  rate  upon 
each  and  every  dollar  of  said  value,  so  as  to  raise  a  sum  of  money 
sufficient  to  cut  and  make  all  the  ditches  and  drains  necessary  and 
proper  to  drain  and  reclaim  all  the  said  swamps  and  low  grounds 
intended  to  be  drained  and  reclaimed  by  virtue  of  this  act ;  and  at 
any  annual  meeting  of  the  Company  after  the  said  ditch  or  ditches, 
drain,  or  drains  shall  have  been  cut  and  made  as  aforesaid,  the 
said  Comi)any,  by  a  plurality  of  votes,  may  determine  by  resolu- 
tion wliat  additional  sum  or  sums  of  money  ought  to  be  raised 
by  way  of  tax  as  aforesaid  for  the  purpose  of  keeping  the  said 
ditch  or  ditches,  drain  or  drains,  in  good  and  sufficient  repair, 
which  said  additional  sum  of  money  shall  be  levied  and  assessed 
according  to  the  provisions  hereinbefore  mentioned ;  and  the  said 
Managers  shall  from  time  to  time  make  out  duplicate  lists  under 
their  bands,  of  all  the  assessments  and  taxes  by  them  made  and 
levied  as  aforesaid,  which  shall  contain  a  minute  of  all  changes 
of  ownership  and  transfers  of  any  of  said  low  grounds  or  swamps, 
and  one  of  the  lists  shall  be  delivered  to  the  Treasurer  for  the 
time  being,  and  the  other  shall  be  delivered  to  the  Secretary,  and 
such  assessments  and  lists  shall  be  final  and  conclusive  upon  all 
the  parties,  and  the  said  list  so  delivered  to  the  Treasurer  shall  be 
a  sufficient  warrant  to  him  or  his  successors  for  levying  and  col- 
lecting all  and  every  the  sums  of  money  and  taxes  in  said  lists 
mentioned.  It  shaU  be  the  duty  of  the  said  Managers  to  cut  and 
open  all  such  ditch  or  ditches,  drain  or  drains,  and  prong  or  prongs 
01  said  ditch  or  ditches  as  the  said  Commissioners,  by  their  return 
as  aforesaid,  shall  direct  to  be  cut  and  opened,  or  cause  the  same 
to  be  done,  and  cause  the  same  to  be  kept  open  and  in  good  repair, 
and  generally  the  Managers  shall  carry  into  full  eflFect  slU  the  direc- 
tions of  the  Company,  from  time  to  time  given  to  them  in  relation 
to  their  said  trust,  for  which  purpose  the  said  Managers  shall 
have  power  to  employ  such  workmen  as  they  may  deem  necessary 
to  complete  the  work  assigned  to  them  at  the  common  expense 
of  the  Company,  and  all  the  wages  and  expenses  in  and  about 
said  work  shall  be  paid  by  orders  drawn  by  the  Managers  on  the 
Treasurer;  every  order  shall   sp^mfy   the  services,   wages   or> 


expenses  for  which  it  is  drawn,  and  an  exact  account  shall  be  Accoante. 
kept  by  the  Managers  for  all  orders  drawn  by  them,  specifying 
the  services  or  expenses  for  which  each  order  was  drawn,  and 
said  accounts  shall  be  laid  before  the  annual  meeting  of  said 
Company,  as  said  Company  may  direct.    Each  Manager,  before  Managan  to 
he  enters   upon  the  duties   assigned  him  by  the  requirements^"^**"* 
of  this  act,   shall  be  sworn  or   aflBLrmed  before  some  Justice 
of  the  Peace  of  Kent  County  to  perform  the  same  faithfully  and 
impartially,  according  to  the  best  of  his  skill  and  judgment,  of 
which  oath  or  affirmation  a  certificate  of  the  same,  under  the 
hand  or  hands  of  the  person  or  persons  making  it,  shall  be  made 
and  returned  to  the  Secretary,  to  be  by  him  recorded  in  the 
books  of  said  Company. 

Section  5.  And  he  it  enacted,  That  the  Treasurer  for  the  time  Trewmwr  u 
being,  and  every  Treasurer  for  the  time  being,  before  he  enters  ^^**'*"* 
upon  the  duties  of  his  office,  shall  give  bond  witn  approved  surety 
or  sureties  by  the  Managers,  to  and  for  the  use  of  the  company 
by  name,  in  a  penalty  to  be  affixed  by  the  Managers  for  the  time 
being,  upon  condition  to  be  void  if  he  shall  pay  all  orders  drawn 
on  him  by  the  Managers  for  the  time  being  so  far  as  he  shall 
have  funds  in  his  hands  for  that  purpose,  and  shall  well  and  truly 
account  for  all  money  that  shall  come  into  his  hands  as  such 
Treasurer  at  any  annual  or  other  meeting  of  said  Company,  or 
otherwise  as  the  said  Company  may  direct,  and  shall  pay  over  any 
balance  or  sum  that  shall  be  due  to  his  successor  in  office,  and 
shall  perform  all  the  duties  of  his  office  with  fidelity. 

Section  6.  And  be  it  enactedy  That  the  Managers,  when  they  tatm— how 
lay  and  assess  taxes,  shall  appoint  the  time  for  the  payment  of  JJf^^***** 
the  same,  and  it  shall  be  the  duty  of  the  taxables  respectively  to 
pay  to  the  Treasurer  of  said  Company  for  the  time  being  the 
sum  levied  and  assessed  as  aforesaid  at  the  time  appointed  by  the 
Managers  as  aforesaid  for  such  payment ;  and  in  case  of  negli-  j^^gi^  ^^ 
gence  or  non-payment  as  before  directed  the  Treasurer,  and  every  p»y  taxo.. 
Treasurer  for  the  time  being,  shall  have  full  power  and  authority  Power  of 
to  demand  and  receive,  levy  and  make  all  and  every  the  tax  ori^S^jr' 
taxes  which  shall  be  levied  and  assessed  in  pursuance  of  this  ^®*^ 
act  by  the  Managers,  according  to  the  list  of  assessment  delivered 
to  such  Treasurer  by  the  said  Managers,  in  the  same  manner  and 
by  the  same  means  as  is  prescribed  by  law  for  the  recovery  of 
county  rates  ;  and  every  Treasurer  for^the  time  being  shall  have 

Sower  in  the  same  manner  to  collect  ail  taxes  upon  any  list  How  t« 
elivered  to  any  former  Treasurer  at  any  time  within  ten  years  *'''^^**"* 
after  the  same  shall  have  been  due  and  payable,  and  shall  be 
liable  to  pay  all  orders  drawn  upon  him  by  the  Managers  afore- 
said at  any  time  within  ten  years  from  the  date  of  said  orders  or 
the  orders  drawn  as  aforesaid  upon  any  former  Treasurer  so  far 
forth  as  the  said  Treasurer  shall  have  in  his  hands  funds 
10 
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belonging  to  said  Company,  according  to  the  tenor  of  his  bond 
given  to  and  in  the  name  of  said  Company. 

Datieflor         SficnON  7.  And  be  it  enacted,  That  the  Secretary  shall  procure 
u^^«[«  a  certified  copy  of  this  act  from  the  Secretary  of  State  and 
coaii*nyi    jecord  the  same  among  the  records  of  said  Company,  and  record 
the  certificate  to  be  delivered  to  him  by  the  Commissioners  as 
aforesaid;  and  the  list  delivered  to  him  from  time  to  time  by  the 
Managers,  and  all  other  proceedings  of  said  Companv,  which 
\        they  shall  direct  to  be  recorded  in  a  suitable  book  which  said 
Secretary  shall  provide  for  that  purpose,  and  he  shall  properly 
file  all  papers  belonging  to  said  Company  which  shall  come  to 
his  hands,  and  the  same  shall  be  a  public  record  for  the  Company 
to  examine  at  any  time  under  the  supervision  of  said  Secretary, 
and  he  shall  deliver  all  papers  and  records  of  the  said  Com- 
pany which  may  be  in   his  hands  to  his  successor  in  office 
when  demanded;   and  shall  be  paid  from   the   Treasurer  of 
said  Company  the  amount  of  all  fees  he  may  have  to  pay  in 
procuring  the  aforesaid  copy  of  this  act,  and  a  suitable  book  in 
which  to  record  the  same,  and  a  reasonable  compensation  for  hiB 
trouble  in  procuring  the  same ;  and  every  Secretary  for  the  time 
coiap«ntt-  being  shall  receive  one  cent  for  every  twelve  words  recorded  by 
retezy.  Com-  him  for  Said  Company,  and  every  Commissioner  and  Manager  shall 
mISmmT'  receive  one  dollar  for  each  and  every  day's  service  in  whict  he 
"w  "*"    may  be  employed  about  the  business  of  the  said  Company,  and 
every  Treasurer  shall  be  allowed  five  per  centum  on  aJl  monies 
by  him  collected,  except  monies  paid  to  him  by  his  predecessor 
in  office.    All  expenses  attending  the  passage  of  this  act  shall  be 
paid  by  the  Managers  out  of  the  funds  of  the  Company  by  draft 
upon  the  Treasurer, 
suiu-how      Section  8.  And  be  it  enacted,  That  suits  may  be  brought  and 
brought,     prosecuted  in  the  name  of  the  said  "  The  Hudson  Brandi  Ditch 
Company,"  upon  any  bond  given  to  said  Company,  or  for  any 
damages  done  to  the  ditch  or  ditches,  drain  or  drains  of  said 
Company. 
Tnjorieii  u>       SECTION  9.  And  be  it  enacted.  That  if  any  person  or  persons 
of  ti*  Com-  shall  wilfully  fill  up  or  obstruct  the  ditch  or  ditches,  drain  or 
p-'^oy-         drains  of  said  Company,  or  shall  wilfully  obstruct  or  impede  the 
course  of  the  water  from  running  down  the  same,  every  person 
so  oflFending  shall  be  liable  to  pay  to  the  Treasurer  of  said  Com- 
pany, or  his  successor  in  office,  for  the  use  of  said  Company,  the 
r-naity  for.  sum  of  fifty  doUars,  to  be  recovered  by  said  Treasurer  in  the 
TrHl  '**'''■  same  manner  and  by  the  same  means  as  rates  and  taxes  are  reco- 
vered in  the  foregoing  provisions  of  this  act. 

RiRht  to  cut     Section  10.  And  be  it  enacted,  That  every  owner  of  swamp  or 

ciw'dSSi^^^  grounds,  rateable  and  assessed  by  virtue  of  this  act,  shall 

from  time  to  time  have  the  right  and  privilege  to  discharge  the 

water  from  their  respective  lands  into  the  ditches  or  drains  of  the 
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Company,  by  ditches  or  drains  to  be  cut  and  opened  through  the 
swamp  or  low  grounds  of  other  pwners  or  possessors,  in  such 
place  or  places  and  of  such  width  and  depth  as  the  Commissioners  how  to  b<» 
for  the  time  being  shall  lay  out  and  prescribe.     Such  owners  or^^'* 
possessors  shall  contribute  such  portion  of  the  expenses  of  cutting,  Th©  expen- 
opening  and  keeping  open  said  ditch  or  ditches  as  the  Commis- ?SJffhSw*' 
sioners  shall  direct,  to  be  recovered  by  the  same  manner  and  by  p****- 
the  same  means  as  are  hereinbefore  prescribed  for  the  collection 
of  taxes  in  Section  Six  of  this  Act,  and  the  Commissioners  so 
laying  out  any  such  ditch  or  ditches  shall  make  return  of  all  commiRMon- 
their  proceedings  in  and  about  the  ssM.  service  to  the  Secretary  JJ?nra??ufe 
of  said  Company,  to  be  by  him  recoraed,  and  such  owners  and  J}^g*"g^®°' 
possessors  to  whom  such  ditch  or  ditches  will  be  advantageous  <ii«»hw». 
shall  pay  to  each  Commissioner  so  employed  the  sum  of  one  ^^Sii^by** 
dollar  for  each  and  every  day's  service  in  laying  out  said  ditch  or  c^^y.  ^^ 
ditches,  and  pay  to  the  Secretary  one  cent  for  every  twelve  cjj»pj*^^ 
words  for   recording  the  same.     Every  owner  shall  have  free  miftsionew 
privilege  to  cut,  open  and  keep  in  repair  any  ditch  or  ditches  SSy.^^*^'*^' 
through  his  or  their  own  swamp  or  low  grounds  into  any  ditch 
or  ditches  of  said  Company. 

Section  11.  And  be  it  enacted,  That  the  election  to  be  held  Fiwt  eiec- 
under  this  act,  on  the  first  Saturday  of  May  next,  shall  be  con-  'SlS^ct^. 
ducted  by  and  under  the  government  of  the  Commissioners 
appointed  by  this  act,  and  they  and  their  successors  in  office  shall  compaaf 
he  and  continue  an  incorporate  company,  known  as  "  The  Hud-  {^"to™- 
son  Branch  Ditch   Company,"   with    all   the    provisions    andNam«. 
authority  given  them  in  the  several  sections  of  this  act,  for  the  Po^erh. 
term  of  twenty  years  from  the  passage  of  this  act. 

Section  12.  And  be  it  further  enacted,   That  whenever  avacanciwiu 
vacancy  shall  occur,  by  reason  of  death,  resignation  or  otherwise  ^^^^u'J^Jf 
in  said  Board  of  Commissioners,  said  vacancy  shall  be  filled  by  j^*»o^ 
a  plurality  of  the  votes  of  taxables  present  at  any  annual  or  sta- 
ted meeting  of  said  Company,  and  that  upon  the  application  to  upon  appu- 
the  said  before  named  Commissioners  or  their  successors  in  office,  S^iSf/iS'^' 
by  one  or  more  of  the  owners  of  the  swamp  or  low  grounds  in  ^JJjJ^*^ 
said  neighborhood,  the  said  Commissioners,  or  a  majority  of  them  ter  into 
may,  in  their  discretion,  lay  out  and  direct  to  be  cut  and  opened,  bran'SL 
a  ditch  or  ditches,  prong  or  prongs  leading  into  the  ditches  of 
said  Company  that  would  conduct  the  water  from  said  low 
grounds  or  swamps  into  the  Hudson  Branch  or  any  other  natural 
water  course  leading  to  the  Delaware  Bay. 

Section  18.  And  be  it  enacted,  That  this'actH|)hall  be  a  public  PuWic  act. 
act,  and  the  power  to  revoke  or  annul  th#same  is  hereby Revocatiou. 
expressly  reserved  to  the  Legislature.    Provided,  That  the  said  pfotim. 
Company   hereby   incorporated    shall   not   connect  any  ditch 
authorized  to  be  cut  by  this  act  with  the  present   Hudson 
Branch  Ditch  or  the  tributaries  thereof  at  any  point  south  of  the 
pabUc  road  leading  £rom  Frederica  to  White  Hall. 

Fassedat  Dover,  March  17,  1865. 


CHAPTER  574. 

Code    "^^  '^^^    ^^   aonend  Section   82  q/    Chajdar  125   q/  ^Ae  Revised 
4«6."       '  Statutes  of  (he  State  of  Delaware. 

Section  1.  Be  it  enacted  by  the  Senate  and  Souse  of  Represen- 
tatives of  the  State  of  Delatvare  in  General  Assembly  met,  That 
Section  32,^  Chapter  125  of  the  Revised  Statutes  of  the  State  of  Delaware 
SSJf  But^'  be  and  the  same  is  hereby  amended  in  Section  82,  by  striking 
Molded.     Q^^  ^Yi^  ^^j^  '-eight,"  after  the  word  "  State,"  in  the  eighth  line,* 
and  insert  in  lieu  thereof  the  word  "  ten." 

Ftttaro  pnb-     SECTION  2.  And  be  it  further  enacted,  That  in  all  editions  of 
ucation.      ^Q  jj^^g  hereafter  to  be  published  the  said  chapter  and  section 
shall  be  published  as  hereby  amended. 
Passed  at  Dover,  March  17,  1865. 

*  Should  be  *'  seyenth  line,'*  bift  the  enrolled  bill  states  as  above. 


CHAPTER  575. 

An  Act  for  the  improvement  of  Morgans  Branch,  in  Kent  County, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  7net,  (two-thirds  of  each 
branch  of  the  Legislature  concurring  therein,)  as  follows : 

Owners  to       SECTION  1.  That  the  owiicrs  of  the  low  ground,  marsh  and 

pl^  *  ^^^'  cripple  situated  upon  and  contiguous  to   Morgan's  Branch,  in 

Kent  County  and  State  of  Delaware,  commencing  at  the  middle 

of  the  bridge  over  said  Morgan's  Branch,  on  the  road  leadins 

through  the  farm  owned  and  occupied  by  Jackson  Laflferty,  ^d 

thence  down  the  said  branch  to  its  intersection  with  Little  Creek, 

shall  compose  a  company  to  be  called,  "  The  Morgan's  Branch 

Name.        Ditch  Company,"  for  the  purpose  of  eftectually  draining,  ditching 

objectK      and  reclaiming  the  said  low  grounds,  marsh  and  cripple,  and 

straightening  tl^course  of  the  said  Morgan's  Branch. 

coinmiH  lou-  SECTION  2.  TlAt  Doctor  H.  Ridgely,  Jacob  M.  Hill  and  John 
o™  duchi.  C.  Pennewill  are  hereby  appointed  Commissioners  who  shall 
view  thd  premises  and  lay  out-  such  ditch  or  ditches  as  they  may 
deem  necessary  for  the  purpose  of  draining  said  low  grounds, 
marsh  and  cripple,  and  straightening  said  Morgan's  Branch.  If 
they  think  it  necessary,  they  may  take  with  them  a  competent 


surveyor.     They  shall  make  out  a  plot  and  return,  showing  the  p^o* 
dimensions;  courses  and  distances  of  the  ditch  or  ditches,  and 
straightening  of  said  branch,  and  by  general  delineation,  without 
survey,   the   bounding  lines  of  the  low   grounds  and  of  each 
taxable    portion  thereof,   or  of  any   land   benefited,   and  the 
estimated  number  of  acres.    The  said  plot  and  return  shall  be  Return  of 
lodged  in  the  Recorder's  oflSice  and  be  by  him  recorded.     The  ^^^^' 
Commissioners,  and  Surveyors  if  any  be  chosen,  shall  be  sworn commiaioa 
or  affirmed  to  the  faithful  and  impartial  discharge  of  duty.     All  ?"y5?to*be 
the  Commissioners  must  act,  but  a  majority  may  decide  any  *''^™- 
matter.     In  case  of  a  vacancy  occurring  in  the  Commissioners  vaomcieH- 
by  death,  resignation,  or  refusal  to  act,  or  otherwise,  the  others  or  ^^^  *"^- 
other  may  fill  the  vacancy  or  vacancies. 

Section  3.  If  any  person  shall  be  injured  by  the  making  ofDamagento 
any  such  ditch,  or  straightening  of  said   branch,  the   Commis-  ^  "•^*"**^ 
sioners  shall  award  such  persons  damages  to  the  amount  of  such 
injury,  and  the  same  shall  be  paid  or  tendered  before  cutting  the 
ditch  or  straightening  the  said  branch.     All  persons  who  w3l  be 
benefitted  by  said  ditch  or  ditches,  or  straightening  said  branch,  wii©  hLhu 
shall  be  liable  to  contribute  to  the  cost  of  making  or  straight-  *^^'* 
ening  the  same,  and  to  the  damages  awarded,  and  the  expenses  of 
the  proceedings,  and  the  recording  the  same.  The  Commissioners  Apportion- 
shall  determine  who  will  be  benefitted,  and  shall  apportion  theSsu  aLd 
said  costs,  damages  and  expenses  upon  them,  according  to  such  '**"»!?••'' 
benefit.  • 

Section  4.  If  any  public  road,  crossed  by  such  ditch,  or  by  Bridgw* 
the  branch  straightened  under  the  provisions  of  this  act,  wiU  be  u^'JJId!*^^ 
benefitted  so  that  the  public  ought   to   make  and  maintain  a 
bridge  over  the  same,  the  Commissioners  shall  so  state  in  their 
return,  and  such  bridge  shall  be  made  and  kept  up  at  the  public 
charge. 

Section  5.  The  Commissioners  shall,  within  ten  days  from  First  meet- 
the  making  of  their  return  to  the  Recorder,  convene  the  persons  o«fcJ?iI!**'***'^ 
liable  to  contribute  to  any  ditch  or   improvement  embraced 
therein,  for  the  purpose  of  chosing  two  Managers  and  a  Treasurer 
of  the  Company  for  one  year,  and  until  others  shall  be  chosen. 
Notice  of  the  time  and  place  of  this  meeting  shall  be  posted  in  at  Noti*?. 
least  three  public  places  in  the  neighborhood  five  days  at  least 
before  the  meeting.    The  Managers  shall  annually  thereafter,  in  Aunuai 
the  same  manner,  call  a  meeting  tor  the  same  purpose,  on  the 
third  Saturday  in  March.     At  all  meetings  the  white  taxables 
present  shall  be  entitled  to  cast  one  vote  for  every  dollar  of  tax  vote™, 
paid  by  them  respectively. 

Section  6.  The  return  made  by  the  Commissioners  shall  Return  to^be 
remain  in  force  for  five  years  as  the  basis  of  any  subsequent  year!*. 
assessment  that  may  be  made  by  the  Managers  for  completing, 


deansing  or  repairing  the  ditch  or  ditches  or  other  necessary 
New  aasewi-  purDoses.  After  five  years  a  new  assessment  may  be  had  by 
ment-bow  application  of  three  or  more  taxables  to  anjr  Judge  of  the  State, 

or  to  the  Chancellor,  who  is  hereby  authorized  to  appoint  three 
snch  aasesft-  Commissioncrs  to  make  said  new  assessment.  Said  new  assess- 
J2idfor^ve^^®^*  when  made  shall  be  returned  and  recorded  as  the  original 
yean..        rctum,  and  shall  stand  as  the  basis  of  assessment  for  five  years, 

and  until  another  new  assessment  shall  in  like  manner  be  made. 

Managers—      SECTION  7.  Thc  mauagcrs  shall  proceed  to  make  and  open  the 
•inty  01.      ditch  or  ditches  laid  out,  and  make  the  other  improvements  of 
said  branch  designated  by  the  said  Commmissioners,  and  may 
cleanse  and  repair  the  same  when  necessary,  and  shall  have  all 
needful  power  for  that  purpose.   They  shall  keep  regular  accounts 
of  all  expenditures  and  render  the  same  to  the  Company  at  their 
annual  meeting.     All  payments  shall  be  made  by  orders  drawn 
Tax  may  1  e  by  them  on  the  Treasurer.     Any  person  assessed  for  a  tax  may 
bjTw^k^^   discharge  the  same  by  work  done  by  direction  of  the  Manager;^, 
and  their  certificate  shall  be  received  by  the  Treasurer  in  pay- 
ment of  the  tax. 

Treahurci-      SECTION  8.  The  TrcasurcF  shall  collect  all  sums  assessed  as 

ppwers  and  aforcsaid,  and  shall  have  the  same  power  for  making  such  collec- 

Bon.i.         tion  as  a  collector  of  county  rates.     He  shall  give  bond  to  the 

Company  with  surety,  to  be  approved  by  the  Managers,  in  double 

the  amount  of  the  taxes  to  be  by  him  collected,  conditioned  for 

•        the  faithful  performances  of  his  duty,  and  for  the  payment  to  his 

settif^meni    succcssor  of  any  money  due  from  him.     He  shall  settle  with  the 

*^ ''**'*'***•  Company  at  the  annual  meeting,  and  shall  be  entitled  to  retain 

comrensa-   fivc  pcr  ccnt.  of  the  amount  received  by  him  as  his  compensation. 

tion. 

commisiou-  SECTION  9.  Each  Commissioner  and  Manager  shall  be  allowed, 
agew-how"  ^^^  ^^^^^  ^^  P^^^  ^y  *^^'  Company,  one  dollar  for  every  day 
paid.  actual  expenses  in  discharge  of  his  duties.    The  Recorder  shall 

^^ecor  er  s    ^^  ^^.^  ^^^  ^^^^  ^^^  Gvcry  tcu  words  hc  may  record,  and  two 

Surveyor  s   dollars  for  copyiug  the  plot.    The  Surveyor,  if  any  be  employed, 
allowance.    gj^g^j|  ^Q^Q^y^  ^^q  (JoUars  foF  cach  days  service  on  the  premises 
and  ten  dollars  for  making  the  plot  and  return. 

Company  lu-      SECTION  10.  Tlio  sfiid  Company  is  hereby  created  and  declared 

corpomM^d.  ^^  1^^  ^  body  public  and  corporate,  under  the  name  of   "  The 

Name.        Morgan's  Branch  Ditch  Company,''  and  imder  and  by  that  name 

Po\^«i>.       shall  be  able  to  sue  and  be  sued,  plead  and  be  impleaded  in  any 

court  of  law  or  equity  in  this  State  ;  and  shall  have,  possess  and 

enjoy  all  the  rights,  incidents,  privileges,  liberties,  franchises  and 

immunities  common  to  sucli  corporations. 

obKniiJtioDH     Seciuox  11.  If  any  i>erson  sliall  stop  up  or  obstruct  any  diteli 

to  ditcher,    cut  under  this  act,  or  any  improvement  made  in  pursuance  of 

Potiahy.      this  act,  lie  shall  forfeit  and  j>ay  to  the  Managers  who  may  recover 

the  same  in  the  name  of  the  Company,  and  for  its  benefit,  as 
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debte  of  a  like  amount  are  recoverable,  a  sum  not  less  than 
twenty  nor  more  than  one  hundred  dollars. 

Section  12.  The  power  to  revoke  this  act  is  hereby  reserved  power  of 
to  the  Legislature.  ''''^''''^ 

Passed  at  Dover,  March  17,  1865. 


CHAPTER  576. 

An  Act  to  incorporate  ilie  Washington  Hotel  Company. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Delaivare  in  Geiieral  Asseynhly  met,  (two- 
thirds  of  each  branch  thereof  concurring,)  That  James  C.  Bird.  rompAojiQ. 
James  L.  Heverin,  Henry  Todd,  William  A.  Atkinson,  John  C.^'^'p'"'^ 
Pennewill   and   all   such   persons  as  shall  associate  themselves 
together  for  the  purpose  of  building  a  hotel  or  hotels,  and  the 
necessary  appurtenances  for  public  accommodation  in  the  town 
of  Dover,  be  and  they  are  hereby  created  and  made  a  corpo- corporate 
ration,  and  as  such  shall  be  invested  and  clothed  with  all  the^**'^'* 
powers  necessary  for  the  purpose  aforesaid,  and  be  subject  to 
such  responsibilities  and   liabilities  ^s  corporations   in  general 
usually  are.     The   name   of  such  corporation   shall   be   *'TheK,nie. 
Washington  Hotel  Company,*'  and  by  that  name  it  shall  act,  and 
shall  be  dealt  with  and  proceeded  against  in  law  or  in  equitv. 
Its  capital  stock  shall  be  twenty-five  thousand  dollars,  divided  capiui 
into  shares   of   twenty-five  dollars   each.     Rules   for   its  own"'"*"'' 
government  may  be  enacted  by  by-laws  or  regulatious   to   bcByuw^. 
adopted  at  its  first  or  any  subsequent  meeting.     Whenever  one 
thousand  dollars  to  ihe  stock  of  said  corporation   have   beeuwheuti- 
subscribed  and  agreed  to  be  paid  to  any  person  for  the  use  of  ^ij^^;;^',^'!^ 
such  corporation,  and  such  subscription  shall  bind  the  subscribers  operatwu. 
to  pay  to  that  person  on  demand  the  amount  of  their  subscrip- 
tion, then  the  said  corporation  may  go  into  operation. 

Passed  at  Dover,  March  17,  1865. 
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CHAPTER  577. 

An  Act  for  the  Paymmt  of  Claims  against  Uie  State. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
stAt«  Trea».  ^«^*^^  of  the  State  of  Delataare  in  General  Assembly  met.  That 
SSd  to "*»''  *^®  State  Treasurer  be  and  he  is  hereby  authorized  and  directed 
cuimt.  '*^to  pay  the  following  claims :. 
J.  H.  Bew-     To  J.  n.  Bewley,  for  putting  halyards  on  flag-staff  over  the 

Capitol,  fifteen  dollars,  in  full,  to  date. 
L.  R.  Jacobs     To  L.  R.  Jacobs,  late  State  Treasurer,  for  extra  services  and 

expenses,  two  hundred  and  sixty-two  dollars  and  ninety-eight 

cents,  in  full,  to  date. 
A.  J.  ctiiej.      To  A.  J.  Calley,  late  Auditor  of  Accounts,  for  copy  of  accounts 

to  General  Assembly,  and  stationery,  fifty  dollars,  in  full  to  date. 
Tramp.  To  Daniel  Trump,  for  repairing  gas  fixtures  for  State  House, 

twelve  dollars  and  seventy  cents,  in  full,  to  date. 
mitJhins.        To  William  H.  Hutchins,  for  printing,  fifty-five  dollars,  in  full, 

to  date. 
J.  B.  Rigg«.     To  James  B.  Riggs,  for  printing,  thirty-seven  dollars  and  fifty 

cents,  in  full,  to  date. 
R.  D.  Hoff-       To  R.  D.  Hoftecker,  for  prhiting,  seventy-six  dollars  and  nine- 
«<ker         ty-three  cents,  in  full,  to  date. 

c.  p.  John.      To  C.  P.  Johnson,  for  printing,  one  hundred  and  nine  dollars 
•*""•  and  sixty  cents,  in  full,  to  date. 

J.  c.  Penne-     To  J.  C.   Pcnnewill,  for  attendance  on  Court  of  Errors  and 
'''"•  Appeals,  six  dollars,  in  full,  to  date. 

Jamw  Kirk.     To  James  Kirk,  for  printing,  one  hundred  and  nine  dollars 

and  eighty  cents,  in  full,  to  date. 
Henry  Eekei     To  HeuTy  Eckel,  for  printing,  forty  dollars,  in  full,  to  date, 
w.  T.  croa*.     To  W.  T.  Croasdalc,  for  printing,  eighty -five  dollars  and  sixty- 
^*^*"  five  cents,  in  full,  to  date. 

Allen  ft  Bid-     To  AUen  &  Biddle,  for   printing,  twenty -eight  dollars  and 
**^*  twenty-five  cents,  in  full,  to  date.  • 

c.Tnnneu.      To  Charlcs  Tunncll,  fop  printing,  fifteen   dollars,  in  ftiIl,,to 

date, 
o.  w.  vw-       To  George  W.  Vernon,  for  printing,  two  hundred  and  eighty- 
five  dollars  and  twenty-five  cents,  in  full,  to  date. 
s.  c.  Lethw     To  S.  C.  Letherbury,  for  attendance  on  Court  of  Errors  and 
^^^'         Appeals,  ten  dollars  and  fifty -one  cents,  in  full,  to  date. 
8.  M.  Har-       To  S.  M.  Harrington,  Jr.,  for  books  of  office  as  Adjutant 
riogton.      General,  thirty -three  dollars  and  ninety-seven  cents,  in  full,  to 

date. 
L.  M,  stid.       To  L.  M.  Stidham,  late  Sheriff  of  New  Castle   County,  for 
haw.         serving  requisition  on  Governor  of  New  York,  one  hundred  and 

sixty  dollars,  in  full,  to  date. 
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To  E.  L.  Martin,  for  indexing  and  superintending  ^ 

Journals  of  extra  and  adjourned  sessions  of  Legia  g 

January,  1865,  two  hundred  and  fifty  dollars,  and  in 

Passed  at  Dover^  March  17,  1865. 


CHAPTER  578. 

A  Supplement  to  the  Act  entitled^  ''An  Act  to  enable  the  dtizens  of 

the  Town  of  South  Milfordy  in  Sussex  County,  to  keep  in  repair  w  voi.  :?i!.. 
the  public  roads  in  said  town  and  vicinity^'*  passed  at  Dover, 

March  2rf,  1855. 

« 

Section  1.  Be  it  enacted  by  t/ie  Senate  and  House  of  Ueintsenta- 
tives  of  the  State  of  Delaware  in  General  Assembly  met,   That 
the  Commissioners  of  the  Town  of  South  Milford  are  hereby  p^w^ts  of 
authorized  and  required  to  see  that  the  side- walks  of  said  town^f^'^^l^^' 
are  kept  in  good  repair,  and  for  this  purpose  it  shall  be  their  tion^tj)  •^i'**- 
duty  to  notify  the  owners  of  houses  or  lots  in  said  town,  (when  ^* 
said  owners  reside  in  the  town  or  vicinity,)  if  any  repairs  in  their 
judgment  required  ;  and  if  said  owner  or  owners  refuse  or  neglect 
to  make  such  repairs,  then  it  shall  be  the  duty  of  said  Commis- 
sioners, or  any  one  of  them,  to  enter  upon  and  perform  ssiid 
repairs,  the  cost  of  which  shall  be  paid  said  Commissioners  by 
the  owner  or  owners  of  the  houses  or  lots  in  front  of  which  said 
repairs  are  made ;  and,  upon  the  refiisal  by  said  owner  or  owners 
to  pay  said  costs,  the  same  may  be  recovered  before  a  Justice  of 
the  Peace,  as  other  small  debts  are  recovered  at  the  suit  of  said 
Commissioner  or  Commissioners. 

Section  2.  Be  it  enacted  by  the  authority  afore'said,  That  all  Iacott*i^t^»a^ 
acts  or  parts  of  acts  inconsistent  with  this  act  be  and  the  sameJJ!*  '*^*^* 
are  hereby  repealed. 

Passed  at  Dover,  March  17,  1865. 
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CHAPTER  579. 

An  Act  to  Prevent  certain  Animals  running  at  large  toithin  th 
limits  of  School  District  No  47,  of  New  Castle  County. 

Be  it  enacted  by  the  Seriate  and  House  of  Representatives  of  the 

rtain  a  *  ^^^  ^f  Delaware  in  General  Assembly  met,  as  follows : — 

Sbiurfft^m     Section  1.  It  shall  not  be  lawful  for  any  horse,  or  animal  of 

lai^^'Jfin  *'  *^®  horse  kimi,  or  cattle,  or  animal  of  the  cattle  kind,  to  run  at 

school  diK-    large  within  the  limits  of  School  District  No.  47  of  New  Castle 

trict  No.  47,  ^    O     , 
New  Ca^tlo  COUnty. 
(lonnty. 

s^izun.  Section  2.  Any  white  inhabitant  of  said  district  may,  upon 

view,  seize  any  such  animal  so  found  at  large  and  impound  the 

.Notice  lo  same.  He  shall  forthwith  give  notice  to  the  owner  or  last  pos- 
sessor, if  known,  but  if  he  be  unknown,  then  he  shall  post  notices 
in  three  public  places  of  said  school  district,  describing  the 
animal  impounded,  and  by  whom  the  seizure  has  been  made. 
If  the  animal  shall  remain  unreclaimed  for  the  space  of  five  days 

^«'*-  after  the  impounding,  he  shall  cause  the  same  to  be  sold  on  five 

days  notice,  by  advertisements  posted  in  five  public  places  of 

Proceeds-  the  neighborhood,  and  the  proceeds  of  sale,  afi«r  deducting  one 

how  appuod  dollar  for  impounding,  twenty-five  cents  per  day  for  keep,  and 
all  expenses,  vshall  be  paid  to  the  school  committee  of  said 
district. 

Kedomption      SECTION  3.  If  the  owucr  or  person  entitled  to  the  possession 
of  any  animal  so  impounded  shall,  before  the  sale,  pay  to  the  per- 
son impounding  one  dollar  for  impounding,  and  twenty-five  cents 
per  day  for  keep,  and  if  advertisements  of  sale  be  prepared  or 
posted,  shall  also  pay  all  expenses  accrued,  the  animal  shall  be 
restored  to  him.     But  if  such  payment,  or  tender  thereof  be  not 
Failure  lo    made,  the  person  impounding  shall  retain  possession  of  the  animal 
Tm^^S' pur- before  the  sale,  and  after  the  sale  the  title  of  the  purchaser 
(■linger.        thereto  shall  be  good  against  the  former  owner  or  any  other  per- 
son whomsoever. 

Section  4.  If  the  owner  or  keeper  of  a  horse,  or  animal  of 

the  horse  kind,  having  glanders,  distemper,  or  any  contagious 

'  disease,  shall  knowingly  suffer  such  animal  so  diseased  to  run  at 

ivuaity  uu  large  within  the  limits  of  School  District  No.  47  of  New  Castle 

S^^ed*^^     County,,  he  or  she  so  offending  shall  be  deemed  guilty  of  a  mis- 


sutt^-n'-'     demeanor,  and  upon  conviction  thereof  by  indictment  shall  pay 

them  to  r 
at  lai'Kt*. 


rhem"t?/ruD  a  fiuc  uot  exccedinor  one  hundred  dollars. 


Passed  at  Dover,  March  22,  1865. 
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CHAPTER  580. 

An  Act  to  Q/ppropriate  ilie  monies  in  the  Trtdsury  of  this  State, 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresen- 
tatives  of  the  State  of  Delaware  in  General  Assembly  m^et,  That 
the  monies  now  in  or  hereafter  to  be  paid  into  the  Treasury  of  JJJitL-y  or 
this  State  shall  be  applied  in  the  following  manner,  that  is  to^'*** 
say :  So  much  thereof  as  may  be  necessary  shall  be  applied  to  the  how  appro 
payment  of  the  salaries  due  and  to  become  due,  and  to  the^'*****" 
Governor,  Chancellor,  Judges  of  the  Superior  Court,  Attorney 
General,  Secretary   of  State,  State  Treasurer    and  Auditor  of 
Accounts  up  to  the  first  Tuesday  of  January  eighteen  hundred 
and  sixty -seven ;  and  so  much  thereof  as  may  be  necessary  shall 
be  applied  to  the  payment  of  the  daily  allowance  to  the  members 
of  the  Legislature,  their  Clerks,  and  other  expenses,  and  for 
printing  the  Laws  and  Journals  of  the  Senate  and  House  of 
Eepresentatives,  and  the  residue  thereof  to  the  payment  of  any 
sums  of  mpney  for  which  provision  shall  be  made  by  law. 

Passed  at  Dover,  March  23,  1865. 
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CHAPTER  581. 

Joint   Resolution  appointiny  Joint  Committee  to  wait  upon   the 

Governor, 

Resolved  by  the   Senate   and  House  of  Representatives  of  tht 
State  of  Delaware  in  General  Assembly  met,  That  a  committee 
of  two  on  the  part  of  the  Senate  be  appointed  to  act  jointly  with  joim  com- 
a  like  committee  on  the  part  of  the  House,  to  wait  on  his  Excel- ""^^Vhe^" 
lency  the  Governor,  ana  inform  him  that  a  quorum  of  hoth^j^<j^ve™o^.<'^ 
Houses  of  the  Legislature  has  convened,  duly  organized,  and  are  nttion  of  the 
ready  to  receive  any  communication  he  may  see  proper  to  make.  ^'*^^'*^'**'*"- 

Adopted  at  Dover,  January  3,  1865. 


CHAPTER  582. 

Joint  Resolution  of  Adjournment. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaware^  171  General  Assembly  mety  That  when  the  two  Houses  Adjoum- 
adjoum  this  morning  they  will  adjourn  to  meet  on  Tuesday  next,  "Sliw.*"*' 
the  10th  instant,  at  10  o'clock,  A.  M. 

Adopted  at  Dover,  January  4,  1865. 
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CHAPTER  688. 

Joint  Resolution  appointing  Joint  Committee  on  Rules  for  the 
Oovemm>ent  of  the  two  Houses.  * 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Joint  Com-  State  of  Delaware  in  General  Assembly  met,  That  there  be  appoint- 
raSTfOT  the  ed  a  joint  committee  of  two  on  the  part  of  the  Senate,  and  three 
Sf  tbe'tSr?^  on  the  part  of  the  House,  to  prepare  joint  rules  for  government 
H0UW8.      of  the  intercourse  between  the  two  Houses. 

Adopted  at  Dover,  January  10,  1865. 


CHAPTER  584. 

Joint  Besolutionn  upon  the  death  of  William   Tfiarp^  Esquire,  Ex- 
Governor  of  the  State, 

Resolved  by  the  Senate  and  House  of  Representatives  of  Uve  Staie 

of  DeUujoare  in  General  Assembly  met,  That  the  members  of  the 

Kwioiniions  General  Assembly  have  heard  with  unfeigned  regret  the  announce- 

dMUi  •?  Ex.  ment  of  the  death  of  William  Tharp,  one  of  the  Ex-Govemors  of 

wi*?harp.  this  State,  whose  private  virtues  ana  official  integrity  were  known 

and  appreciated  by  his  fellow  citizens,  who  honored  him  while 

living  and  will  cherish  his  memory  now  that  he  is  no  more. 

HymjtAthj       Resolved,  That  we  tender  to  his  family  the  assurance  of  the 
?i2l!Iidf  **^S3nmpathy  of  this  General  Assembly  and  the  people  of  this  State 
in  their  bereavement. 

Copy  of  m-  Resolved,  That  the  Clerks  of  the  respective  Houses  be  and  they 
tl^^tted  ^®  hereby  directed  to  send  a  copy  of  the  foregoing  resolutions  to 
to  famuy.    the  family  of  the  deceased. 

Resolved,  That  the  two  Houses  will  now  adjourn  till  to-morrow 
morning  at  10  o'clock. 

Adopted  Dover,  January  10,  1865. 
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CHAPTEE  585. 

Joi)it  ResoltUion  to  appoint  a  Committee  of  three  on  the  part  of  the 
Housey  and  ttoo  on  the  part  of  the  Senate j.  to  examine  the  accounts 
of  the  State  Treasurer,  to  report  to  the  General  Assembly  on 
or  before  the  first  day  of  February,  1865. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  That  a  Committee  to  commii . 
consist  of  three  members  on  the  part  of  the  House  of  Representa-  Se^SS  I 
tives  and  two  members  on  the  part  of  the  Senate,  be  appointed  ^^l^^  \ 
to  examine  the  accounts  of  the  State  Treasurer,  and  make  report 
to  the  General  Assembly  on  or.  before  the  first  day  of  February 
next. 

Adopted  at  Dover,  January  12,  18 05. 


CHAPTER  586. 

Joint  Resolviion  in  relation  to  the  Act  of  Congress  donating  Public 
Lands  for  the  benefit  of  Agriculture  and  the  Mechanic  Arts. 

Resolved  by  the  Senate  and  House  of  Representatives  of  tlie  State 
of  Delaware  in  General  Assembly  met.  That  our  Senators  andResoiuti.. 
Representative  in  Congress  are  respectfully  requested  to  usejJi.r^*cl 
their  influence  to  secure  such  amendment  to  the  Act  of  Congress  g^  ^^oii 
entitled,  ''An  Act  donating  public  lands  to  the  several  States  andundnfor 
Territories  which  may  provide  Colleges  for  the  benefit  of  Agri- l!^cu\hl 
culture  and  the  Mechanic  Arts,"  approved  July  2,  1862,  as  shall  JS^^\^^^; 
enable  this  State  to  express  its  acceptance  thereof  by  the  Legis- 
lature at  any  time  not  exceeding  two  years  after  such  amend- 
ment 

Resolved,  That  a  copy  of  the  foregoing  resolution,  signed  by  copy  or  i 
the  Speakers  of  the  two  Houses,  and  attested  by  the  respective  ^Jj^^^'J^, 
Cleric,  be  forwarded  to  each  of  our  Senators  and  Representative  |^J[j;^®!;| 
in  Congress.  Kepwsem 

^  tlve  in  C<i 

Adopted  at  Dover,  January  18,  1865.  s^''*^ 


CHAPTER  587. 

Joint  Resolution  for  the  meeting  of  both  Houses  on  Tuesday  Morn- 
ing, January  Mth,  at  \\  o^clock,  for  the  purpose  of  Electing  a 
United  States  Senator. 

Resolved  by  tlie  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly  met,  That  the  two  Houses  of 
Ke«oiution  the  General  Assembly  meet  in  the  Hall  of  the  House  of  Bepresen- 
iSg  of  b^htatives,  in  joint  meeting,  on  Tuesday,  the  24:th  inst.,  at  11  o'clock, 
fiXu^ted  A.  M.,  for  the  purpose  of  electing  by  ballot  or  chosing  a  Senator 
states  Sen-  from  this  State  in  the  Senate  of  the  United  States  for  the  consti- 
tutional terra  to  commence  on  .the  fourth  day  of  March  next 
ensuing. 

Ado'pted  at  Dover,  January  24,  1865. 


CHAPTER  588. 

•      Joint  Resolution  Appointing  State  Treasurer. 

Resolved  by  the  Hoivse  of  Representatives  of  the  State  of  Dela- 
L.  Tharp  Ware,  (by  and  with  the  concurrence  of  the  Senate,)  That  Llewel- 
sSte°Tw«- 1®^^  Tharp,  of  Kent  county,  be  and  he  is  hereby  appointed  State 
nrer.  Treasurer. 

Adopted  at  Dover,  January  26,  1865. 


CHAPTER  589. 


Joi?it  Reisolution  Apjxnnting  Auditor  of  Accounts, 

Reisolved  by  the  House  of  Representatives  of  tlie  State  of  Dela- 
uoberi  0.  ^oare,  (by  and  with  the  concurrence  of  the  Senate,)  That  Robert 
poS"*  *'•  G.  Ellegood  be  and  he  is  hereby  appointed  Auditor  of  Accounts. 

Acconn'ts^         Piissed  at  Dovei',  January  26,  1865. 
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CHAPTER  590. 

Joint  Resolution  of  inquiry  into  the  affairs  of  the  Junction  amd 
Breakwater  Railroad  Company. 

Whereas  a  bill  proposing  to  give  the  aid  of  this  State  to  pn^mUe. 
the  Junction  and  Breakwater  Railroad  Company,  in  order  to 
enable  said  Company  to  finish  their  road  is  now  pending  before 
this  General  Assembly,  Therefore, 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in,  General  Assembly  mety  That  the  President  Pntidant 
and  Directors  of  the  Junction  and  Breakwater  Railroad  Com- JJJJJfj^c. 
pany  be  and  they  are  hereby  requested  to  lay  before  the  General  gJJ^^^^^ 
Assembly,  at  as  early  a  date  as  may  be  convenient,  a  full  and  com-  »•  R-  re- 
plete statement  of  the  aflEiirs  of  the  Company,  setting  forth  clearly  SSfoJj  ui?^ 
the  length  of  the  whole  road,  what  number  of  miles  have  been  2Swy*  i£\ 
completed  and  are  in  running  order,  what  number  of  miles  arejjj^^jjjj 
partly  finished,  the  estimated  cost  of  the  whole  road,  together  with  the  comp'r 
the  necessary  buildings,  engines,  cars,  &c.,  to  put  the  whole  road  in 
working  order,  what  amount  of  money  has  been  expended  to  put 
the  road  in  its  present  condition,  what  amount  of  stock  has  been 
subscribed,  and  what  proportion  of  the  same  has  been  paid  in,  to- 
gether with  all  other  means  and  assets  now  in  their  possession  or 
at  their  disposal,  the  present  indebtedness  of  the  Company,  to- 
gether with  any  other  information  in  their  possession  which  they 
may  deem  useful  to  the  General  Assembly  and  bearing  upon 
the  subject. 

Resolved,  That  the  Clerk  of  the  Senate  be  and  he  is  hereby  ciMk  of  ui» 
directed  to  forward  to  the  President  of  the  Junction  and  Break-  £S?£wu 
water  Railroad  a  copy  of  the  foregoing  preamble  and  resolu-  {22^^112^ 
tion,  duly  certified,  with  as  little  delay  as  possible.  SJcoST*  *' 

Adopted  at  Dover,  January  27.  1865.  **■'' 


CHAPTER  691. 

Joint  Resolution  allowing  extra  compensation  to  State  Treasurer, 

Resolved  by  tJie  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly  mei.   That  the  sum   of  twoMoMap- 
hundred  and  twenty-seven  dollars  and  twenty  cents  ($227.20,) {^Steu' 
be  allowed  State  Treasurer  Loxley  R.  Jacobs  as  extra  compen- 
sation  for  services  rendered. 


Adopted  at  Dover,  February  1.  1866. 
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CHAPTEE  592. 

Joint  ResoliLtion  in  relation  to  the  proposed  Constitutiorial  Amend- 
ment prohihitinri  slavei-y  or  involuntary  servitude  within  the 
(Tnited  States, 

PrPi>.inbie  Whereas,  ill  pursuancc  of  the  fifth  article  of  the  Constitution 
of  the  United  States,  the  Senate  and  House  of  Representatives  of 
the  United  States,  in  Congress  assembled,  by  a  resolution  passed 
at  the  second  session  of  the  thirty-eighth  Congress,  begun  and 
held  at  the  city  of  Washington  on  Monday,  the  fifth  day  of 
December,  A.  D.  1864,  have  proposed  a  certain  article  of  amend- 
ment to  the  said  Constitution  for  the  consideration  of  the 
legislatures  of  the  several  States,  which  said  proposed  article 
of  amendment  is  in  the  following  words  and  figures,  to  wit : 

ARTICLE  XIII. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except 
as  a  punishment  for  crime,  whereof  the  party  shall  have  been 
duly  convicted,  shall  exist  within  the  United  States  or  any  place 
subject  to  their  jurisdiction. 

Section  2.  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 

And  Whereas  the  Governor  of  this  State  has,  in  a  special 
message,  submitted  said  proposed  amendment  to  the  conside- 
ration of  this  General  Assembly ; 

And  Whereas  this  General  Assembly  regards  said  proposed 
amendment  to  the  Constitution  of  the  United  States  as  violative 
of  the  reserved  rights  of  the  several  States,  contrary  to  the  prin-' 
ciple  upon  which  the  government  was  framed,  and  believes,  if 
adopted  as  a  part  of  the  Constitution,  it  will  form  an  insuperable 
barrier  to  the  restoration  of  the  seceded  States  to  the  Federal 
Union ;  Therefore, 

Resolved  by  the  Senate  and  House  qf  Representatives  of  the 

State  of  Delaware  in  General  Assembly  met,  That  the  members 

Amendnettt  of  this  General  Assembly  hereby  declare  their  unqualified  disap- 

rejected,      ppoval  of  said  proposcd  amendment  to  the  Constitution  of  the 

United  States,  and  hereby  refuse  to  adopt  and  ratify  the  same. 

Adopted  at  Dover,  February  8,  1865. 
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CHAPTER  593. 

Joint  Resolution  2')T0viding  for  the  contingent  expenses  of  the  Secre- 
tary of  State. 

Resolved  hy  the  Senate  and^  House  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly  metj  That  the  State  Treasurer  state  Tre  i 
be  and   he  is  hereby  directed  to  pay  to  the  Secretary  of  State  Sd'^t^^pa 
the  sum  of  four  hundred  dollars,  to  be  by  him  applied  to  the  pay-  ISte'JSc  ' 
ment  of  the  contingent  expenses  of  his  office  for  the  cui^rent'o^^contin 
year  and  the  year  next  ensuing,  an  account  of  which  shall  be»».   ^^^ 
submitted  to  the  General  Assembly  at  its  next  biennial  session. 

Aihpied  at  Dover,  Fehniary  10,  1865. 


CHAPTER  594. 

Joint  Resolution  in  regard  to  Destroying  the  Exchanged  State 

Bonds, 

Be  it  Resolved  by  tlie  Senate  and  House  of  Representatives  of 
the  State  of  Delaware  in  General  Assembly  'met,  That  John  H.  committee 
Bewley  and  John  F.  Williamson,  on  the  part  of  the  Senate,  and  dMta-^**L! ' 
James  Stuart,  Henry  C.  Douglass  and  John  A.  Duncan  on  thesteie^^bSnd* 
part  of  the  House  of  Representatives,  be  and  they  are  hereby 
appointed  a  Joint  Committee  for  the  purpose   of  burning  or 
destroying  the  exchanged  bonds  returned  to  this  General  Assem- 
bly by  the  State  Treasurer,  which  said  bonds  were  ordered  to  be 
destroyed  under  the  provisions  of  an  act  of  the  General  Assem- 
bly, passed  at  Dover,  October  27,  1864. 

Adopted  at  Dover,  February  16,  1865. 
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CHAPTER  596. 

Joint  ReaohUion  directing  the  Clerks  to  have  pvbKehed  in  certain 
newspapers  the  act  entitled j  ^^An  Act  to  relieve  the  people  of  tJiis 
State  from  drafts  passed  at  Dover,  Fehrtiary  16,  1865. 

Resolved  by  the  Senate  and  Jlotise  of  Rcj^resentatives  of  the  State 
of  Delaware  in  General  Assemlhj  met.  That  the  ClerkB  of  the 
two  Houses  be  and  they  are  hereby  directed  to  cause  to  be 
printed  for  the  space  of  one  month  in  the  ''  Delaware  Gazette," 
"Delaware  Republican,''  and  ''  Delawarean,"  a  duly  certified  copy 
of  the  bill  entitled,  ''  An  Act  to  relieve  the  people  of  this  State 
from  draft,"  passed  at  Dover,  February  16,  1865. 

Adopted  at  Dover,  Febru<try  24,  1865. 


CHAPTER  596. 

Joint    Resolution  wit/i  respect   to  the  death  of  His   Excellency^ 
William  Cannon,  late  Governor  of  Delaware, 

Resolved  by  the  Senate  and  Hoxise  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  niet,  That  as  a  mark  of 
respect  to  the  memory  of  His  Excellency,  William  Cannon,  late 
Mernbdn  of  Govemor  of  the  State  of  Delaware,  whose  death  has  just  been 
SSbi^to*"  officially  announced,  the  members  of  both  Houses  of  this  General 
attwd  fti-  Assembly  will  attend  in  a  body  the  funeral  of  the  deceased,  from 
***"*  his  late  residence,  at  Bridgeville,  Sussex  County,  on  Friday  after- 

noon next,  at  3  o'clock. 
Condolence      Rcsolvcd,  That  the  knembers  of  this  General  Assembly  tender 
10  family,    ^^jj.  condolcncc  to  the  family  and  relatives  of  the  deceased  in 

this  bereavement. 
Copy  of  tf»-     Resolved,  That  a  copy  of  the  above  resolutions,  duly  prepared 
{i°2SSi^jj.and  signed  by  the  respective  clerks,  be  furnished  to  the  family 
laitofnmiiyof  the  doceascd. 

Adjourn-         Resolvcd,  That  the  respective  Houses  do  now  adJ9urn  until 
"*°*         Monday  evening,  the  6th  inst,  at  8  o'clock. 

Adopted  at  Dover,  March  1,  1865. 


Digitized  by 


Google 


STATE  OF  DELAWARE.     *  687 


CHAPTER  597. 

Joint  Resolution  directing  the  State  Treasurer  to  pay  a  certain  sum 
of  moneTj  to  the  Treasurer  of  the  Pennsylvania  Institution  for 
the  instrnction  of  the  Deaf  anrl  Dumb. 

Resolved  by  tlu'  Senate  and  Iloutfe   of   Representatives  of  the 
State   of"  Delaware    in    General  Asy.embly   met.    That   the   State  sut«  iroiw 
Treasurer  be  and  he  is  hereby  authorized  and  directed  ^o  \i2i,y'}^^^^^^' 
to  F.  Mortimer   Lewis,   Treasurer  of  the   Pennsylvania   Insti-|;^^-^J^  ^' 
tution  for  the   instruction   of  the   Deaf  and   Dumb,   the   sum  Penn*yi»*- 
of  three  hundred  and  thirty-nine  dollars  and  seventy-five  cents,  Iio*nVor"the 
in  full  for  the  extra  expenses  incurred  in  the  instruction  of  pupils  g*^J"^ 
from  this  State  in  said  institution  for  the  years  1863  and  1864. 

Adopted  at  Dover,  March  7,  1865. 


CHAPTER  598. 

A  Resolution  in  relation  to  ike  Law  Library, 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Stat*: 
of  Delaware  in  General  Assembly  met,   That  the  Chief  Justice  (^j^j^f  j„,. 
of  the  State  be  and   he   is   hereby  authorized   and   requested  {J^  jjjj2te 
to  cause  to  be   made   annually,   additions  to  the  State  Law  adduioM  to 
Library  of  such  books  iu%  in   his  judgment,  are  and   will   bcLufin'*'' 
needed   therein    for   the    use    of    the    Courts    of    this  State, 
and  which  cannot  be  procured  through  the  medium  of  State 
exchanges  ;  and  that  he  have  power  to  draw  on  the  State  Treas- 
urer, frotn  time  to  time,  for  the  money  expended  by  him  in  the 
pur(ihase  of  said  books.     Provided,  the  sum  to  be  drawn  annu-  Pr«Ti-o 
ally  shall  not  exceed  one  hundred  and  fifty  dollars. 

/^^^so/^W,  That  the  said  sum  ol  one  hundred  and  fifty  dollars  Appropipri- 
be  and  the  same  hereby  is  appropriated  annually,  commencing  **"*"• 
with  the  present  year,  lor  tlie  pur})ose  aforesaid.  • 

Passed  at  Dover,  March  8,  1S65. 
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CHAPTER  599. 


Joird  Resolution  to  meet  the  increased  expenses  of  jmhlishing  the 
Sixth  Volume  of  the  Judicial  Reports  of  this  State. 

Freaabie.  WHEREAS  the  provision  now  made  by  law  for  the  publication 
of  the  reports  of  the  adjudged  cases  in  the  several  Courts  of  this 
•  State  is,  owing  to  the  largely  increased  price  of  materials  and  the 
wages  of  those  engaged  in  the  printing  art,  wholly  inadequate  to 
secure  the  object ;  And  Whereas  this  General  Assembly  has 
been  informed  by  the  Associate  Judge  of  the  Superior  Court 
resident  in  Kent  County,  and,  ex  officioy  State  Eeporter,  that  he 
has  prepared,  and  has  now  ready  for  publication,  sujBScient  matter 
for  the  sixth  volume  of  said  Reports ;  And  Whereas  it  is 
important  to  the  proper  administration  of  justice  that  the  prece- 
dents established  by  our  Courts  should  be  accessible  not  only  to 
those  engaged  in  the  interpretation  and  execution  of  the  laws, 
but  to  all  the  officers  of  the  said  Courts  and  to  the  people  of  the 
State;  Therefore, 

Be  it  Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  That  in  addition  to 
the  price  paid  for  the  one  hundred  copies  of  the  Reports  of 
Judicial  Decisions,  required  by  law  to  be  deposited  in  the  State 
Library  by  the  Associate  Judge  of  the  Superior  Court  resi- 
dent in  Kent  County,  the  further  sum  of  five  nundred  dollars  is 
hereby  appropriated  to  meet  the  increased  expense  of  publishing 
the  sixth  volume  of  said  Reports;  and,  upon  the  certificate  of 
the  Secretary  of  State  that  one  hundred  copies  of  the  said  sixth 
volume  have  been  deposited  in  the  State  Library,  the  Governor 
shall  draw  an  order  on  the  State  Treasurer,  in  favor  of  the  Hon. 
John  W.  Houston,  Associate  Judge  of  the  Superior  Court,  resi- 
dent in  Kent  County,  for  the  sum  of  one  thousand  dollars,  being 
the  aggregate  of  the  sums  appropriated  by  Chapter  27  of  the 
Revised  Code  and  by  this  Resolution. 

Passed  at  Dover,  March  8,  1865. 
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CHAPTER  600. 

Joint  Resohdions  appointing   Committee  to  settle   ivith  the  State 
Treasurer  and  Auditor  of  Accounts. 

Resolved  by  the   Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  That  Messrs.  James  LetfUiktivo 
Ponder  and  John  H.  Bewley,  on  the  part  of  the  Senate,  and^^^^\"J* 
Messrs.  Stuart,  Douglass  and  Duncan,  on  the  part  of  the  House 
of  Representatives,  be  and  they  are  hereby  appointed   a  com- 
mittee on  the  part  of  this  General  Assembly,  whose  duty  it  shall  Their  duties, 
be  to  meet  at  Dover,  on  the  third  Tuesday  of  January  next. 
A.  D.  1866,  for  the^purpose  of  settling  the  accounts  of  the  State 
Treasurer  and  receiving  the  report  of  the  Auditor  of  Accounts 
for  the  current  year. 

Resolved,  That  it  shall  be  the  duty  of  the  said   Committee,  sutemeat  of 
after  their  settlement  with,  the  State  Treasurer,  as  aforesaid,  to^ei' tTSJ^ 
cause  a  statement  of  such  settlement,  under  their  hands,  or  the  ptt»>i»^«<i' 
hands  of  a  majority  of  them,  to  be  published  in  two  of  the 
newspapers  printed  in  the  Stattf  for  the  space  of  one  month  from 
the  time  [of]  effecting  the  same. 

Resolved,   That  the  said  Committee    have   full    power  and  to  settle  ac- 
authority  to  audit  the  account  of  the  Clerk  of  the  Senate  and  cie5w  of 
the  Clerk  of  the  House  of  Representatives,  foi^  superintendibg^^^g"^^**** 
the  printing  of  the  Journal  of  the  Houses  of  the  Legislature  {j'7j[sute, 
during  the  present  session  and  for  making  indexes  thereto;  alsototuperia- 
the  accounts  of  the  Secretary  of  State  for  superintending  thcprinlfniof 
printing  of  the  acts  of  the  present  session  and  making  index  to  ^^^ Jj^^"*''* 
the  same,  and  to  make  such  allowances  for  said  services  as  they  i*^- 
may  think  just  and  proper,  which  said  allowances  shall  be  paid 
by  the  State  Treasurer,  upon  ordera  drawn  by  the  Chairman  of 
the  said  Committee  in  favor  of  said  Clerks  and  Secretary  of  State 
respectively. 

Resolved,  That  the  said   Committee   shall   receive   the   same  (jompou-A- 
compensation   as  is  by  law  allowed   to  the   members  of  this  commuu^. 
General  Assembly,  to  be  paid   by  the   State  Treasurer,  upon 
order  drawn  by  the  Chairman  of  said  Committee,  out  of  any  how  imi  i. 
money  in  the  hands  of  the  said  State  Treasurer  not  otherwise 
appropriated ;  and  the  Chairman  of  said  Committee  shall  have 
authority  to  draw  orders  for  the  incidental  expenses  arising  out 
of  the  session  of  said  Committee,  to  be  paid  in  like  manner. 

Passed  at  Dover,  March  9,  1865. 
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CHAPTER  601. 

Jwnl  Resolution  autftorizing  and  directing  the  State  Treasurer  to 
^  procure  an  Iron  Safe  and  rent  an  offi-ct,  &c. 

Resolved  by  the  Senate  and  Hotise  of  Representatives  of  the  State 

^1^ ^^^,of  Delaware  in  OeneraJ  Assembly  Quet,  That  the  State  Treasurer 

i«^  *«  pro-"be  and  he  is  hereby  authorized  and  directed  to  procure    for  the 

«afe.  useof  his  office,  for  the  better  security  and   preservation  of  the 

the  books  and  papers  of  his  office,  a  suitable  Iron  Safe,  at  a  cost 

not  exceeding  the  sum  of  three  hundred  dollars,  and  pay  for  the 

same  out  of  any  funds  in  his  hands  belonging  to  the  State. 

ofliT**'        ^65oZverf,  furthery  That  he  be  and   is   hereby  authorized   to 

procure,  on  the  best  terras  he  can,  a  suitable  office  in  the  town  of 

Dover,  in  which  to  place  said  Iron  Safe,  and  to  be  used  as  a  State 

Treasurer's  office ;  and  that  he  be,  and  is  hereby  authorized  to 

use  any  money  in  his  hands  for  the  payment  of  the  rent  of  said 

office. 

Adopted  at  Diyver,  March  15,  1865. 


CHAPTER  602. 

JoinL  BesoltUion  directing  the  State  Treasurer  to  pay  the  members 
of  this  General  Assembly  in  Oold,  or  its  equivalent  tn  currency. 

pr«unbie  Whbbeas  in  couscquencc  of  the  great  depreciation  in  the 
value  of  the  currency  of  the  country,  and  the  prices  of  labor, 
provisions  and  produce  of  every  kind  and  description,  together 
with  the  rates  of  travel  and  taxes  having  advanced  to  more  than 
double  what  they  were  when  we  had  a  uniform  currency,  based 
upon  specie ;  And  Whereas  Section  15  of  Chapter  29  of  the 
Revised  Statutes  of  this  State  directs  that  "  the  State  Treasurer 
shall  not  receive  in  payment  of  taxes  anything  but  gold  and 
silver  coin,  or  the  notes  of  specie  paying  banks,"  it  is  therefore 
evident  that  the  fees  fixed  by  law  for  the  members  of  the  General 
Assembly  was  upon  a  specie  basis,  wherefore  if  the  members 
are  paid  in  a  depreciated  currency  the  true  intent  and  meaning 
of  the  law  will  not  be  fulfilled,  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Rejjresenta lives  of  the 
State  Tm^s.  State  of  Delaware  in  General  Asscmhly  met,  That  the  State  Trea- 
iS'to  w  s^rer  be  and  he  is  hereby  directed  to  pay  to  the  members  of  this 
™JJJ5JPJJ^  General  Assembly  their  per  diem  and  mileage  in  gold  or  silver 
Bembiy  in    coiu,  or  its  cquivalcnt  in  bank  notes  or  greenbacks. 

coin  or  ItH  A  ^-^ 

aqviwaieiit        PcLsscd  at  Dovcr,  March  15,  1865. 
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CHAPTER  603. 

Jaint  Resolution  in  reference  to  Railroad  Corporations  existing  by 
authority  of  this  State.  • 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Delaware  in  General  Assembly  miet,  That  all  orders  or  arrange- ^•"••••nnii^: 
menta  made  by  railroad  corporatioas  existing  by  authority  ot'Ian.'^' '  " 


rut(>  of 


this  State,  by  which  persons  removing  into  this  State  are  chargc(l  j'.;;!',''!,/';.,!^! 
a  less  rate  of  fare  or  of  freiijrht  than  resident  citizens  are  required  t « "'''^p^y 
to  pay,  are  an  injudicious  exercise  ol  corporate  authority'  and  lomr.. us  :,. 
calculated  to  excite  hostility  on  the  part  of  the  people  a«<ainst 
valuable  public  improvements. 

Adopted  at  Dover,  March  16,  1865. 


CHAPTER  604. 

Jmnt  Resolution  concerning  the  ContingeiU  Expenses  of  the  office  of 
Secretary  of  State. 

Whkreas  the  General  Assembly  of  this  State,  at  its  present  preamMv. 
session,  by  joint  resolution,  appropriated  the  sum  of  four  hun- 
dred dollars  to  S.  M.  Harrington,  Jr.,  to  pay  the  contingent  ex- 
pensas  of  the  office  of  Secretary  of  State,  during  the  present  and 
ensuing  year,  with  a  requirement  that  he  should  settle  his  account 
for  the  expenditure  thereof  with  the  Legislature  of  said  State  at 
its  next  session;  And  Whereas  by  reason  of  the  death  of  the 
(iovenior  of  this  State,  since  the  making  of  said  appropriation, 
the  said  S.  M.  Harrington,  Jr.,  has  cea.sed  to  be  Secretary  ol* 
State,  after  having  drawn  said  appropriation,  Therefore, 

Resolved   by    the    Senate   find   Housr   of  Reprise n tat ivt;%  of  the 
State    of   Delaware    in    General  Assembly    met,    That    the    said  s  Miur 
S.  M.   Harrington,  Jr.,  present  his  accounts  and  voucIuts  forth  i;"ruJ*li 
with    to  this  Oeneral    Assembly,    for  scitlenient,    so    that   any  ^,r''J;,/,"  j,,. 
balance  remaining  in  his  hands  may  be  paid  ovc^to  his  successor  M<«Miin-  t.» 
in  office  to  bo  used  for  the  purpose  dcsigticd  by  said  approi)riation.  lll'nluij 

Resolved  further,  by  the  authcrily  aforesaid.  That  the  Clerk  of ci.rk  ..r 
the  House  inform  S.  M.  Harrington,  Jr.,  of  the  adoption  ol'  this ,. j v"'!!, lor 
resolution  *  wuion  of 

Passed  at  Dover,  March  16,  1865.  110^'' " 
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CHAPTER  605. 

Joint   Resolution   in  relation   to   the   refunding  of  commutation 
money  paid  by  citizens  of  this  State, 

Whereas  his  Excellency,  the  Governor,  has  communicated 
to  the  Speaker  of  the  Senate,  for  the  information  of  the  General 
Assembly,  a  communication  dated  the  13th  instant,  received  by 
him  from  the  Clerk  of  the  Commissioners  appointed  by  an  act 
of  the  General  Assembly  passed  at  the  present  session  entitled, 
Preamble.  "An  Act  to  relieve  the  people  of  this  State  from  draft,"  by 
which  [it]  appears  that  the  General  Government,  through  the 
War  Department,  is  refunding  to  citizens  of  this  State  the 
commutation  money  paid  by  them  under  the  provision,  since 
repealed,  of  an  act  of  Congress  allowing  such  commutation  by 
persons  liable  to  draft,  and  who  were  afterwards  drafted  and  put 
in  substitutes,  the  said  commutation  money  being  the  sum  of 
three  hundred  dollars ;  AxD  Whereas  this  General  Assembly, 
by  an  act  passed  at  the  session  A.  D.  1864,  authorized  the  State 
Treasurer  to  pay  over  to  citizens  of  this  State  liable  to  draft  the 
sum  of  two  hundred  dollars  each  to  aid  them  in  raising  the 
said  commutation  money,  and  the  State  is  therefore  in  justice 
and  equity  entitled  to  have  the  said  commutation  money  so 
furnished  refunded  to  her  by  the  General  Government,  so  that 
she  may  reimburse  herself  the  expense  so  incurred  by  her ;  And 
Whereas  it  is  deemed  advisable  that  an  agent  be  appointed  to 
represent  the  interest  of  the  State  in  the  respect  above  mentioned 
to  the  General  Government,  Therefore, 

Resolved  by  the   Senate   and  House  of  Representatives  of   the 
commia  ion-  State  of  Delaioare  in  General  Assembly  met,  That  the  CommL^- 
iSd*ti^w-'  sioners  above  referred  to  be  and  they  are  hereby  authorized  and 
quest  Hon.  dircctcd  to  request  the  Hon.  George  R.  Riddle  to  proceed  to  the 
Riddle  ta*    scat  of  govcmment  at  Washington,  and  represent  to  the  proper 
S?a?Mngtoa  officcrs  of  the  Govcmment  the  rights  and  claims  of  this  State  in 
I^^^o^*"**   the  premises,  and  procure  an  order,  or  other  necessary  warrant, 
for  the  refunding  of  the  whole  commutation  money  in  every  case 
referred  to  in  the  preamble  hereof  to  the  Commissioners  afore- 
said, or  otherwise  to  secure  the  same  so  that  it  shall  be  under  the 
control  of  the  State,  and  the  Commissioners  aforesaid  are  herebv 
HiKexpenKes  authorized  to  draw  on  the  State  Treasurer  for  the  amount  of  ex- 
-how  borne,  pgng^g  incurred  by  the  Hon.  George  R.  Riddle  in  the  performance 
of  such  service. 

coinmuu-  Resolved,  That  the  said  Commissioners  shall,  immediately 
Jj^tt  money,  upou  thc  rcccipt  of  the  said  commutation  money,  pay  over  to 
f^d-howdil-"  each  commutor  within  the  premises  of  the  foregoing  resolution 
row^dof.  ^^^^  hundred  dollars  of  the  money  so  received  as  the  part 
thereof  furnished  by  him. 
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Mesolvedy  That  a  copy  of  the  foregoing  preamble  and  resolu-  copy  of  t^- 
tion  be  forthwith  made  out,  signed  by  the  Speakers  of  the  sepa-  Sin"  e?cd'  \l 
rate  Houses,  and  being  duly  certified  by  the  Clerk  of  each  House,  ^mmUMoa 
be  delivered  to  said  Commissioners  for  their  government  in  the 
premises. 

Adopted  at  Dover,  March  17,  1865. 


CHAPTER  606. 

Joint  Resolution  directing  the  publication  of  the  Journals  and  flie 
mode  of  comj^ensation. 

Resolved  by  the   Senate  and  Hov^e  of  Representatives  of  the 
State  of  Delaware  in   General  Assembly  met,  That  the  Clerk  of 
the  Senate,  and  the  Clerk  of  the  House  of  Representatives,  be{?^\;J' 
and  they  are  hereby  authorized  and  directed  to  have  published  inpuwiBU^ 
the  manner  prescribed  by  Sectipn  4  of  Chapter  4  of  the  Revised  ^^""*^'' 
Statutes  of  tne  State,  300  copie.^  of  the  Journal  of  the  Senate, 
and  300  copies  of  the  Journal  of  the  House  of  Representatives, 
advertising  for  three  weeks,  for  proposals,  as  prescribed  in  section 
and  chapter  aforesaid,  and  when  the   said  journals  shall  have 
been  printed  and  approved  by  said  Clerks,  they  shall  certify 
that  fact  to  the  Speakers  of  the  respective  Houses  of  the  General  5{;jJ,'^;r;j.^' 
Assembly,  who  shall  thereupon   draw  orders  upon  the  State  nmu  ou 
Treasurer  in  favor  of  the  person  or  persons  who  shall  have  printed  mr. 
said  journals,  and  the  State  Treasurer  is  hereby  authorized  and 
directed  to  pay  such  orders  out  of  any  money  not  otherwise  ap- 
propriated. 

Adopted  at  Dover,  March  17,  1865 
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CHAPTER  607. 

Joint  Resolution  adjourning  the  two  Houses  of  the  General  Asiterri- 
hly  until  Wednesday  next  at  8i  o^chck,  P.  M. 

Resolved  by  the  Senate  and  Mouse  of  Represenlaiives  of  the  tState 
araT""     ^  Delaware  in  General  Assembly  niety  That  when  the  two  Houses 
adjourn  this  afternoon  they  adjourn  to  meet  on  Wednesday  next, 
at  8  J  o'clock,  P.  M. 

Adopted  at  Dover,  March  \*l,  1865. 


CHAPTER  608. 

Joint  Resolution  appropriating  Five  Hundred  Dollars  to  pay  tk 
contingent  expenses  of  the  office  of  Secretary  of  State. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Stutt 

Contingent  of  Delaware  in    General    Assembly  met^   That  the  sum  of  five 

SSSa^  of  hundred  dollars  be  and  the  same  is  hereby  appropriated  and 

stote.         made  payable  to  Custis  W.  Wright,  Secretary  of  State,  to  defiray 

the  contingent  expenses  of  his  office  for  the  present  and  eosuing 

year  .and    that  he  be   required   to   present  his  accounts  and 

vouchers   to   the   General  Assembly  of  this  State,  at    its  next 

session,  for  settlement. 

Adopted  at  Daver.  March  23,  1865. 


CHAPTER  609. 

Joint  Resolution  in  relation  to  the  fee  i^  of  the  Secretary  of  SiaU- 
Resolved  by  the  Senate  and  House  of  Rejrresenta^ives  of  the  State 
sSto  au-^  '^^  ^^  Delaware  in  General  Assembly  met, 

«hft™$i!oo  That  the  Secretary  of  State  be  and  he  is  hereby  authorized 
?i^ion"'f  ^^^  empowered  to  charge  and  collect  one  dollar  for  any  iffl- 
8«l'**'  pression  of  the  groat  seal  wlien  used  in  commissioning  public 
When.        officers. 

Adopted  at  Dover,  March  23,  1865. 
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CHAPTER  610. 

Jinnt  ResolvUon,  rescinding  Joint  Eesolution  in  relation  to  the  con- 
tingent expenses  of  the  Secretary  of  State. 

Reaolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met, 

That  the  joint  resolution  concerning  the  contingent  expenses  Joiat  kmo 
of  the  office 'of  the  late  Secretary,  of  State   be  and  the  samei2ilSr~« 
is  hereby  rescinded,  the  Secretary  of  State  having,  previous  to  pen^'r^ 
the  passage  of  said  resolution,  settled  all  his  accounts  with  thes<^°d«i 
State  Treasurer  and  with  the  present  Secretary. 

Passed  at  Dover,  March  23,  1865. 


CHAPTER  611. 


Joint  Resolution  adjourning  both  Houses   this  evening  until  the 
second  Tuesday  in  June  next,  ^ 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State,  of  Delaware  in  General  Assembly  met,  That  when  the  two  Ad^jonmed 
Houses  adjourn  this  evening  they  will  adjourn  to  meet  again  on  TuSdlJ!^? ** 
the  second  Tuesday  of  June  next,  at  10  o'clock,  A.  M. 

Passed  at  Dover,  March  23,  1865. 
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CHAPTER  612. 

An  Act  for  the  benefit  of  Thomas  L.  Cannon. 
Passed  at  Dover,  January  20,  1865. 


CHAPTER  613. 

An  Act  to  change  the  name  of  Lewis  Edward  Chaplin  Hearn 
to  Edward  Chaplin  Colbouni. 

Passed  at  Dover,  January  24,  1866. 


CHAPTER  614. 

An  Act  to  divorce  Sarah  E.  Barcas  from  the  bonds  of 
matrimony. 

Passed  at  Dover,  January  26,  1865. 
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CHAPTER  615. 

An  Act  to  divorce  Ezekiel  Blackistoa  and  Mary,  his  wife, 
from  the  bonds  of  matrimony. 

Passed  at  Dover,  January  31,  1865. 


CHAPTER  616. 

An  Act  to  divorce  Martha  A.  Moody  and  Robert  J.  Moody, 
her  husband,  from  the  bonds  of  matrimony. 
Passed  at  Dover,  February  1,  1865. 


CHAPTER  617. 

An  Act  to  divorce  Williamina  Willis  from  her  husband, 
William  E.  Willis. 

Passed  at  Dover,  February  2,  1865. 


CHAPTER  618.. 

An  Act  to  divorce  Amanda  Hodson  and  Robert  W.  Hod- 
son,  her  husband,  from  the  bonds  of  matrimony. 
Passed  at  Dover,  February  8,  1865. 


CHAPTER  619. 

An  Act  to  divorce  Sarah  E.  Lunney,  of  New  Castle  County, 
from  her  husband,  James  Lunney. 

Passed  at  Dover,  February  15, 1865. 
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CHAPTER  620. 

An  Act  to  authorize  Manlove  R.  Carlisle  to  sell  and  convey 
certain  real  estate  belonging  to  the  heirs  of  Bethuel  Watson, 
deceased. 

Passed  at  Dover,  February  15,  1865. 


CHAPTER  621. 

An  Act  divorcing  James  Hallett  and  Ann  M.  Hallett,  his 
wife,  from  the  bonds  of  matrimony. 

Passed  at  Dover,  February  17, 1865. 


CHAPTER  622. 

An  Act  for  the  relief  of  Wilhelmina  Snyder. 
Passed  at  Dover,  February  23,  1866. 


CHAPTER  623. 

An  Act  to  authorize  the  sale  of  certain  real  estate,  late  of 
James  Chambers,  deceased,'  situate  in  Appoquinimink  Hun- 
dred, New  Castle  County  and  State  of  Delaware. 
Passed  at  Dover,  February  23,  1865. 


CHAPTER  624. 

An  Act  to  divorce  Kate  A.  Francis  and  Edwin  B.  Francis, 
her  husband,  from  the  bonds  of  matrimony. 
Passed  at  Dover,  February  28,  1865. 
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CHAPTER  625, 

An  Act  to  divorce  Matilda  Ann  Carr  and  Charles  Lewellen 
Carr,  her  husband,  from  the  bonds  of  matrimony. 
Passed  at  Dover,  March  7,  1865. 


CHAPTER  626. 

An  Act  for  the  relief  of  Joseph  Hossinger,  administrator  of 
Ferguson  Mayne. 

Passed  at  Dover,  March  8,  1865. 


CHAPTER  627. 

An  Act  for  the  relief  of  Joseph  I.  Taggart. 
Passed  at  Dover,  March  8,  1865. 


CHAPTER  628. 

An  Act  concerning  the  Real  Estate  of  James  D.  Wilds, 
deceased. 

Passed  at  Dover,  March  9,  1865. 


CHAPTER  629. 

An  Act  to  divorce  Leah  E.  Quillen  and  Ebenezer  E.  Quillen, 
her  husband,  from  the  bonds  of  matrimony. 
Passed  at  Dover,  March  9,  1865. 
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CHAPTER  630. 


An  Act  authorizing  the  making  of  a  private  road  in  Kent 
County. 

Passed  at  Dover,  March  9,  1866. 


CHAPTER  631. 

An  Act  to  divorce  John  H.  Powell  and  Catharine  his  wife, 
from  the  bonds  of  matrimony. 

Passed  at  Dover,  March  10,  1865. 


CHAPTER  632. 

An  Act  to  divorce  Mary  E.  Simmons  from  her  husband, 
Henry  Simmons. 

Passed  at  Dover,  March  14,  1865. 


CHAPTER  633. 

An  Act  to  revive  an  Act  entitled,  "  An  Act  to  authorize  the 
sale  of  certain  real  estate  of  Samuel  M.  Leiper,  deceased," 
passed  February  17,  1859. 

Passed  at  Dover,  March  15,  1865. 


CHAPTER  634. 

An  Act  confirming  the  title  of  Giddiah  Beauohamp  to  cer- 
tain lands. 

Passed  at  Dover,  March  16, 1865. 
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CHAPTER  635. 

An  Act  to  vacate  a  private  road  in  Georgetown  Hundred, 
Sussex  County. 

Passed  at  Dover,  March  16,  1865. 


CHAPTER  636. 

An  Act  to  authorize  Manlove  R.  Carlisle,  Administrator  D. 
B.  N.  of  Bethuel  Watson,  deceased,  to  pay  a  certain  legacy. 
Passed  at  Dover,  March  16,  1865. 


CHAPTER  687. 

An  Act  to  revive  An  Act  entitled  "  An  Act  to  enable  John 
Mansfield  to  locate  certain  salt  marsh  therein  mentioned  and 
complete  his  title  to  the  same,"  passed  at  Dover,  March  7, 1861. 
Passed  at  Dover,  March  17, 1865. 


CHAPTER  638. 

An  Act  for  the  relief  of  Charles  A.  Edwards,  an  imprisoned 
non-resident  debtor. 

Passed  at  Dover,  March  22,  1865. 
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Passed  at  an  adjoarned  Session  of  the  General  Assembly,  eonuneneed  and  held 
at  Dover,  on  Tnesdaj,  the  thirteenth  day  of  Jnne,  A.  D.  186S. 


CHAPTER  639. 

Joint  Resolution  on  the  Memorial  of  the  Officers  of  the  Farmers' 
Bank  of  the  State  of  Delaware. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  metj  That  a  committee  of  miSw?"" 
three  on  the  part  of  the  House  be  appointed  to  act  jointly  with  J^nslStr'm* 
a  like  committee  on  the  part  of  the  Senate,  to  take  into  con- moriai  of 
sideration  the  subject  of  the  memorial  of  the  officers  of  the  Far-  BatS.*" 
mers'  Bank  of  the  State  of  Delaware,  this  day  presented  to  this 
body,  and  that  said  committee  make  report  of  their  proceed- 
ings and  decision  in  the  premises  to  the  General  Assembly  at 
its  next  meeting. 

Adopted  at  Dover,  June  13,  1865. 


CHAPTER  640. 

Joint  Resolution  adjourning  the  two  Souses  of  the  Q-eneral  As* 
sembly  until  the  second  Tuesday  of  January,  next 

Resolved  hy  the  Senate  and  Souse  of  Representatives  of  the  State 
of  Delaware  in  Q-eneral  Assembly  met,  That  when  the  two  Houses  aJU"*" 
adjourn  this  day,  they  will  adjourn  to  meet  again  on  the  second  ^»»»>**«"' 
Tuesday  of  January,  A.  D.  4866,  at  10  o'clock,  A.  M. 
Adopted  at  Dover,  June  18,  1865. 
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ERRATUM. 

On  page  526,  Chapter  602,  entitled,  ''  An  act  to  authorize 
Noah  Isaacs  to  alter  and  straighten  a  certain  public  road  in 
Nanticoke  Hundred,  Sussex  County,  Delaware,^'  substitute  in 
fifth  line  of  Section  one,  the  name  "  Caries'"  for  "Cane's." 


SECRETARY'S  OFFICE, 
Dover,  August  26,  1865. 

In  obedience  to  the  directions  of  Chapter  4  of  the  Revised 
Code,  entitled,  ^*  Of  the  passing  and  the  publication  of  Laws  and 
of  Journals,"  I  have  collated  with  and  corrected  by  the  original 
rglls  now  in  this  office,  and  caused  to  be  published  this  edition 
of  the  Laws  of  the  State  of  Delaware,  passed  by  the  General 
Assembly  at  its  session  commenced  on  Tuesday,  the  third  day 
of  January,  A.  D.  1865,  and  at  its  adjourned  session  com- 
menced on  Tuesday,  June  18,  1865. 

The  words  between  brackets  throughout  the  work  are  in- 
serted to  complete  the  sense  or  correct  errors  m  the  original 
rolls.  The  words  and  sentences  noted  with  asterisks  are  printed 
as  they  appear  on  the  rolls. 

ODSTIS  W.  WRIGHT, 

Secretary  of  State, 
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therein  named,  and  complete  his  title  to  the  same 266 

An  Act  to  divorce   Emma   C.  Fishier  and  William  Henry  Fischler  from 

the  bonds  of  matrimony o99 
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Au  Additional  Sapplement  to  an  act  entitled,  *'An  act  to  enable  the  own- 
ers and  possessors  of  the  marsh  meadows  on  the  north  side  of  the 
Christiana  River,  called  Middleburg  Marsh,  to  keep  the  banks,  dams 
and  sluices  in  repair,  and  raise  a  fund  to  de^j  the  expenses  thereof," 
passed  in  the  year  1769 399 

An  Act  to  divorce  Julia  Emily  Rickards  and  David   Rickards  from  the 

bonds  of  matrimony 399 

Au  Act  to  enable  Ezekiel  Timmous  to  locate  certain  vacant  lands  situated 
in  Broad  Creek  Hundred,  in  the  County  of  Sussex,  and  to  complete 
his  title  to  the  same 4(M) 

An  Act  to  divorce  Elizabeth  Morris,  of  New  Castle  County,  from  her  hus- 
band, John  Morris 400 

Au  Act  to  divorce  Mary  Hudson  and  John  Hudson  from  the   bonds  of 

matrimony 400 

An  Act  to  divorce  Hiram  Finlaw  and  Elizabeth  Finlaw  from  the  bonds  of 

matrimony 400 

An  Act  to  change  the  name  of  William  Thomas  Voshell,  and  for  other 

purposes 400 

An  Act  to  divorce  Eliza  A.  Scott,  of  Milford,  Kent  County,  Delaware, 

and  David  Scott,  from  the  bonds  of  matrimony 401 

An  Act  for  the  relief  of  Byard  Quigley 401 

An  Act  for  the  relief  of  Thomas  H.  Way 401 

An  Act  to  enable  James  W.  Smith  to  locate  certain  vacant  land  situated 
in  Broad  Creek  Hundred,  Sussex  County,  and  to  complete  his  title 
to  the  same 401 

An  Act  to  authorize  James  K.  Lyuam  to  lay  out  a  private  road  in  Chris- 
tiana Hundred,  Newcastle  County 401 

An  Act  to  enable  James  L.  Smith  and  Mary  A.  Smith,  Executor  and  Ex- 
ecutrix of  Charles  S  Smith,  to  expend  a  portion  of  the  personal 
estate  of  the  deceased,  and  for  other  purposes 402 

An  Act  to  divorce  Sarah  C.  Elliott  and  William  Elliott  from  the  bonds 

of  matrimony 402 

An  Act  for  the  relief  of  Samuel  Pennock,  Morton  Pennock,  and  the  heirs 

of  Jesse  Pennock,  deceased,  and  theh*  assigns 402 
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ACTS  B,EFEAhED— Continued, 

Act  to  enable  the  owners  and  possessors  of  the  marsh  meadow  on  the 
north  side  of  the  Christiana  river,  in  the  Borongh  of  Wilmington, 

to  keep  the  banks,  drains  and  sluices  in  repair 132 

Act  incorporating  the  Wilmington  and  Brandywine  Railroad. Com- 
pany, passed  February  13,  1855 143 

Sections  12  and  13  of  act  regulating  the  sale  of  intoxicating  liquors, 

passed  March  3,  1857 167 

Section  1  of  act  amending  Chapter  73  of  the  Revised   Statutes, 

passed  February  28,  1861 177 

Sections  1,  2  and  3  of  further  supplement  to  act  for  the  encourage- 
ment of  Internal  Improvements  in  the  State  of  Delaware 17^ 

Act  repealing  the  act  dividing  Broadkilu  Hundred,  in  Sussex  County, 

into  two  hundreds 186 

Section  63  of  Chapter  111  of  the  Revised  Code 235 

Act  in  relation  to  arrests  in  civil  cases   in   the   State  of  Delaware. 

passed  March  3,  1853 238 

Section  21  of  act  incorporating  the  town  of  Middletown 241 

Act  incorporating  the  Seaford  Bank  at  Seaford 243 

Act  establishing  Inferior  Courts 284 

Act  creating  Board  of  Fire  Wardens  in  Wilmington 288 

Supplement  thereto ib. 

Act  in  relation  to  public  roads  and  highways  in  St.  Oeorges  and  Ap- 

poquinimink  Hundreds,  so  far  as  respects  those  Hundreds :;17 

Sections  4  and  5,  Chapter  231,  current  volume 32& 

Section  11,  Chapter  111,  current  volume 329 

Chapter  52  of  the  Revised  Statutes,  "  Of  Free  Negroes  and  Mulat- 

toes'' 334 

Registration  of  Births,  Marriages  and  Deaths ^ 338 

Sections  10  and  12,  Chapter  55,  Revised  Statutes 365 

Supplementary  act  to  act  enabling  owners  to  cut  ditch  through  Cul- 

breth  Marsh 433 

Act  to  cede  certain  lands  to  the  United  States 435 

Act  to  prevent  Swine  from  running  at  large  within  certain  limits  of 

Kent  County 447 

Act  to  change  the  location  of  a  certain  road  in  St.  George's  Hun- 
dred, New  Castle  County 584 

Chapter  125,  "Of  fees  of  Public  Officers,''  part  repealed 606 

Relating  to  Swine  in  Dover  Hundred 625 

Act  relating  to  the  exportation  of  oysters  from  this  State 629 


ADJOURNMENT  OF  THE  LEGISLATURE. 

From  time  to  time.. ..397,  453,  455,  456,  490,  493,  518,  679,  694,  695,  703 
Sine  die 203.  264.  520 


AFRICAN  UNION  CHURCH  VARD,  IN  WILMINGTON. 

Burials  in,  after  January  1,  1862,  prohibited 45 

Penalty  for  violation ib. 
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AGRICULTURAL  CANAL  COMPANY  OP  BALTIMORE  HUN- 
DRED. 

Incorporated,  name,  powers 534 

First  meeting,  annual  meetings,  voting. ib. 

Managers  and  Treasurer  to  give  bond ib. 

Their  daties  and  powers 535 

Damages  for  iiyaries  to  canal ib. 

Right  to  remove  obstractions ib. 

Poblic  act,  revocation ib. 


AGRICULTURAL  SOCIETIES. 

State  Treasarer  directed  to  paj  to  the  Treasurers  of  the  several  in 
the  State,  certain  snms  of  money,  how  t«  be  applied 202 


AGRICULTURAL  SOCIETY  OF  SUSSEX  COUNTY. 

Members  incorporated,  name,  purposes 82 

Powers,  income  not  to  exceed  $1,000 ib. 

May  grant  premiums,  act  to  be  construed  favorably :...  ib. 

Continuance,  revocation 83 


ALE. 

Act  for  the  protection  of  the  venders  of,  amended 144 


AMENDMENTS. 

Prohibiting^Lotteries,  proposed  to  the  Constitution 251 

(See  Acts  Amended.) 


AMERICAN  PROTESTANT  ASSOCIATION  OF  DELAWARE. 

Liberty  Lodge,  No.  2,  of  the,  incorporated,  (private) 205 


ANDERSON,  THEODORE. 

Made  capable  to  inherit  from  his  mother 336 


APPOQUINIMINK  AND  MARYLAND  RAILROAD  COMPANY. 

Commissioners  appointed,  to  open  books 13 

Capital  stock,  how  divided ." 13 

Company  incorporated,  name,  powers ib. 

Meeting  to  organize,  when  called ib. 

Annual  meetings,  elections,  occasional  meetings ib. 

Directors,  election  of,  how  condacted 14 

President,  Treasurer,  quorum,  vacancies ib. 

Meetings  of  Directors,  where  held,  their  powers 14,  15 

Installments,  neglect  to  pay,  how  recovered 15 

Certificates  of  stock,  to  be  assignable ib. 


INDEX.  7 

APPOQUINIMINK  AND  MARYLAND  RAILROAD  COMPANY. 
— CanHnued. 

Dividends,  statement  of  affaiiiB  of  Company 15-1& 

To  constract  railroad,  where 16 

May  unite  with  Kent  County  Railroad  in  Maryland ib. 

Condemnation  of  lands,  Ac.,  how  procured ib. 

Freeholders;  duties,  writ  of  ad  quod  damnum 17 

Crossings,  fences ib. 

Injuries  to  works  of  Company,  penalty 17-18 

Failure  to  elect  officers  not  to  dissolve  Company 18 

Tax  to  State,  public  act.  revocation ib. 


APPRAISERS. 

Act  increasing  fees  of. H05 


APPROPRIATION. 

Resolution  requesting  an,  from  the  Oeneral  Government  for  coast 
defences 261 


APPROPRIATIONS. 

Certain  made  by  act  for  Encouragement  of  Internal  Improvements 
changed 79 

To  be  paid  to  committee  of  School  District  No.  58  in  Sussex  Coun- 
ty, how  to  be  applied ib. 

To  what  act  shall  apply,  proviso ib. 


ARMS. 

Aet  for  the  relief  of  the  officers  of  Volunteer  Companies  from  whom 
arms  have  been  taken,  (See  Volunteer  Companies.) 245 


ARRESTS  IN  CIVIL  CASES. 

.    Act  in  relation  to,  in  the  State  of  Delaware 23tS 

Non-resident  plaintiff  not  to  arrest  on  mesne  process  non-resident  de- 
fendant for  debt  cuntractc<l  without  the  limits  of  this  State ib. 

Procecdinjxs  in  case  of  such  unlawful  arrest ib. 

Act  passed  March  3,  1853,  in  relation  to  arrests  in  civil  cases,  re- 
pealed       ib. 


ARRESTS,  ILLEGAL. 

Act  to  prevent  illegal  arrests  in  this  State 2><s 

No  white  person  to  be  arrested  within  this  State  unless  upon  legal 

process,  or  to  prevent  breach  of  peace  or  commission  of  crime... .  28J» 

To  be  taken  before  judicial  oflScer ib. 

To  be  released  unless  charged  on  oath ib. 

To  be  bailed,  if  offence  bailable ib. 
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ARRESTS,  ILLEGAL— 6'o7Ui«tte<f. 

Exceptions,  in  land  or  naval  semce  or  militia 289 

Penalty '. ib. 

Xo  white  person  to  be  abducted  or  carried  beyond  the  State ib. 

UnleBs  delivered  npoii  demand  of  Executive  or  in  military  senriee....  290 

Penalty .-. ib. 

Unlawful  to  make  affidavit  before  any  person  not  aathorized  to  ad- 
minister oaths  with  intent  to  cause  arrest  of  white  person ib. 

Penalty ib. 

Judges  to  give  act  in  charge  to  Orand  Jury lb. 


ARTISANS'  SAVINGS  BANK. 

Incorporated,  (See  Banks,) g1 

Aot  incorporating,  amended 531 


ASSESSMENTS. 

Levy  Court  of  Kent  County  authorized  to  correct  certain,  made  to 
Joseph  P.  Comegys  and  Thomas  A.  Newhall,  Trustees,  to  said 
Comegys  and  William  K.  Wister,  Trustees,  and  to  Gustavus  G. 
Logan 240 

Time  enlarged  for  taking  appeals  from 309 


ASSIGNMENT  RECORD. 

Recorder  of  Deeds  of  New  Castle  County  to  keep  an 175 

To  make  index  to  assignments  in  his  office  since  the  year  1832 ib. 

Recorder,  how  paid  for  services 176 

Fee  for  recording  assignments ib. 


ATTORNEY  GENERAL. 

Directed  to  collect  monies  due  to  the  State !..     193 

His  compensation  therefor ib. 

(See  Lotteries.) 


AUDITOR  OP  ACCOUNTS. 

William  N.  Hamilton  appointed 193 

Andrew  J.  C alley  appointed 380 

Robert  G.  Ellegood  appointed 682 

Resolution  authorizing  the,  to  provide  additional  convenience  for 

papers  in  his  office 259 

Limitation  of  official  term  of. 547 


AUGUSTINE  CREEK  AND  SILVER  RUN. 

Supplement  to  Act  incorporating 328 

Commissioners  appointed jl>- 

Sections  4  and  5,  Chapter  2ol,  current  volume,  repealed i^- 


INDEX 

TO   THE 

TWEUtH  VOLUME 

OF   THB 

LAWS  OF   THE   STATE  OF  DELAWARE, 

COMPRISING 

The  Acts  pasMid  by  the  General  Assembly  of  said  State  at  the  Biennial,  Adjovrned  and 
Special  Sessions  of  1861,  186!,  1861, 1864  and  186i. 


A. 

ACADEMY. 

Bridgeville,  incorporated 53r> 


ACTS  AMENDED. 

Act  incorporatiDg  the  Farmers  and  Mechanics'  Bank  of  Milford, 

being  Chapter  659  of  Yolume  II,  Delaware  Laws ^...11,411 

Act  incorporating  the  Citizens'  Bank  of  the  State  of  Delaware,  at 

Middletown 18 

Section  25  of  Chapter  89,  Revised  Statutes  (in  relation  to  the  order 

of  paying  debts  of  decedents) 21 

Act  in  relation  to  the  payment  of  promissory  notes,  checks,  and  bills 

of  exchange ib. 

Act  for  the  enconragement  of  Internal  IraproTements  in  the  State  of 

Delaware 25 

Section  IH  of  Chapter  99,  Revised  Statutes  (of  the  transfer  of  judg- 
ments from  Justice's  to  Prothonotarj's  dockets) 32 

Act  incorporating  the  Clayton  and  Smyrna  Railroad  Company 115 

Sections  51  and  52  of  Chapter  111,  Revised  Statutes,  (in  relation  to 

issuing  writs  of  ea.  $a.) 45 

Act  incorporating  the  owners  of  Brandywine  marsh  in  the  borough 

of  Wilmington,  New  Castle  County 5S 

Act  amending  the  Charter  of  the  City  of  Wilmington 62 

Section  1  of  Chapter  34,  Revised  Statutes,  (increasing  the  number  of 

Constables  in  Christiana  Hundred) 73 

Section  8  of  Chapter  48,  Revised  Statutes,  (relative  to  the  salaries 

of  Overseers  of  the  Poor) 30 
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ACTS  AMENDED— (7ow/inuerf. 

Charter  of  the  City  of  Wilmingtou *. 85 

Chapter  T3,  Revised  Statutes,  "  Of  the  City  of  Wilmington," 103 

Section  2  of  Chapter  G3,  Revised  Statutes,   (in  relation  to  allowing 

days  of  grace) 108 

Act  incorporating  the  Real  Estate  Bank  of  Delaware 122,  327 

Supplement  to  Chapter  19,  Revised  Statutes,  "Of  elections  in  Wil- 
mington Hundred" 131 

Section  7  of  Chapter  34,  Revised  Statutes,  "Of  Constables," 135 

Section  2  of  act  for  the  protection  of  the  manufacturers  and  venders 

of  mineral  waters,  porter,  ale,  <fcc 144 

Section  18  of  Chapter  99,  Revised  Statutes,   "Of  Justice's  Dockets."  145 

Section  9  of  Chapter  103,  Revised  Statutes,  "Of  Bail," 153 

Section  4  of  Chapter  36,  Revised  Statutes,  "Of  Notaries  Public  and 

Commissioner  of  Deeds" 166 

Act  regulating  the  sale  of  intoxicating  liquors,  &c  ,  passed  March  3, 

1857 167,318,439 

Chapter  109,  Revised  Statutes,  "Of  Juries" : 174 

Act  in  relation  to  public  roads  and  highways  in  St.  Georges  and 

Appoquiniraink  Hundreds,  in  New  Castle  County 176 

Act  amending  Chapter  73,' Revised  Statutes,  passed  February  28,  '61  177 

Section  33  of  Chapter  97,  Revised  Statutes,  (concerning  Justices)...  187 
Act  amending  Chapter  08,  Revised  Statutes,   (concerning  Retailers 

of  goods  and  of  Pedlers) 188 

Act  securing  to  Mechanics  and  others  payment  for  labor  and  materials 

in  erecting  or  repairing  any  building  or  structure  within  the  State 

of  Delaware 21-] 

Section  7  of  Chapter  59,  Revised  Code,  "Of  Ditches," 216 

Act  authorizing  the  Recorder  of  Deeds  for  New  Castle  County  to  make 

an  Indirect  Mortgage  Index 218 

Section  28  of  Chapter  60,  Revised  Code  (concerning  Bridges) 224 

Chapter  59,  Revised  Code,  "Of  Ditches," 231 

Section  63  of  Chapter  111,  Revised  Code,  (in  relation  to  the  lien  of 

executions) * 235 

Act  incorporating  the  Town  of  Middletown,  passed  February  12,  1861  241 

Act  establishing  Inferior  Courts  in  the  several  Counties  of  this  State  243 

Section  29  of  Chapter  125,  Revised  Code,  "  Of  Fees," 246 

Act  in  relation  to  marriages,  births  and  deaths 251 

Section  16  of  Chapter  55,  Revised  Code,   (relative  to  Fish,  Oysters 

and  Oame) 252 

Act  allowing  an  additional  Constable  in  St.  Georges  Hundred,  in 

Newcastle  County 254 

Chapter  47,  Section  7,  Revised  Statutes,  "Of  Physicians," 281 

Chapter  229,  12th  volume,  (relative  to  the  protection  of  sheep  from 

dogs,) 282 

Act  to  incorporate  the  Union  Hotel  Company 283 

Chapter  73,  Section  47,  Revised  Statutes,  "Of  Fire  Companies  in 

Wilmington 288- 

Act  to  incorporate  Hangman's  Creek  Marsh  Company 292 

Chapter  12  Revised  Statutes,  "Of  Collectors," 295 

Act  to  incorporate  the  town  of  Middletown 296 


INDEX  3 

ACTS  AMENDED— (7ow<i?iMed. 

Act  incorporating  the  Green  Branch  Ditch  Company 299 

Act  directing  manner  of  choosing  Commissioners  for  Milford 301 

Chapter  8,  Section  19,  Revised  Statutes,  (relative  to  the  appointment 

of  Collectors 301 

Act  to  enable  owners  of  lands  on  Jamison's  Branch  to  drain  the  same  307 

Chapter  8,  Section  15,  Revised  Statutes,  ^*0f  the  Levy  Court," 309 

Act  in  relation  to  the  Town  of  Dover 317 

Act  in  relation  to  Free  Schools 319 

Chapter  55,  Section  11,  Revised  Statutes,  (relative  to  Game) 325 

Augustine  Creek  and  Silver  Run  Marsh  Company 328 

Act  in  relation  to  Public  Roads  in  St.  Georges  and  Appoquinimink 

Hundreds 329 

Act  for  removing  seat  of  Justice  from  Lewes 330 

Act  to  incorporate  the  Wilmington  Coal  Gas  Company 335 

Act  to  incorporate  Citizens'  Bank  at  Smyrna 337 

Act  concerning  New  Castle  and  Frenchtown  Railroa(i 330 

Chapter  48,  Section  1,  Revised  Statutes,  "  Concerning  Almshouses 

and  the  Poor^* 349 

Chapter  125,  Section  35,  Revised  Statutes,  (Fees  of  Trustees  of  Poor)  349 
Chapter  111,    Sections  30  and  37,  Revised    Statutes,    (concerning 

writs  of  possession) 360 

Chapter  89,  Section  50,  Revised  Statutes,  (acquittances  to  Executors)  301 
Chapter  55,  Sections  10  and  12,  Revised  Statutes,  "Fish,  Oysters 

and  Game" 365 

Act  authorizing  Recorder  of  Deeds  of  Kent  County  to  copy  Indexes  408 

Section  5  of  Chapter  34,  Revised  Statutes,  "Of  Constables" 409 

Act  granting  an   act  to  incorporate   the   President,  Directors  and 

Company  of  the  Farmers*  and  Mechanics'  Bank,  in  Milford 411 

Section  3,  Chapter  42,  Revised  Statutes,  "Of  Free  Schools 413 

Act  incorporating  the  Green  Branch  Ditch  Company 414 

Section  7,  Chapter  241,  Laws  of  Delaware 415 

Section  1,  Chapter  59,  Revised  Statutes,  "Of  Ditches" ib. 

Act  to  incorporate  "  Young  Men's  Association  for  Mutual  Improve- 
ment," in  the  City  of  Wilmington 419 

Supplement  to  act  authorizing  construction  of  Bridge  across  Black- 
bird Creek 433 

Act  authorizing  Prothonotary  of  Kent  County  to  copy  Indexes 436 

Act  regulating  sale  of  Intoxicating  Liquors 439 

Further  additional  supplement  to  act  incorporating  company  to  cut 

Canal  between  Chesapeake  and  Delaware  Bay 439,  556 

Act  in  relation  to  free  negroes  and  mulattoes 440 

Act  to  authorize  construction  of  Railroad  from  New  Castle  to  Wil- 
mington   449 

Section  2,  Chapter  35  of  Revised  Code,  (establishing  the  term   of 

oflSce  of  Recorder  of  Deeds) 460 

Act  appointing  Commissioners  of  Great  and  Beach  Marshes 473,  658 

Chapter  125  of  Revised  Code,  "Of  Fees" 48T 

Chapter  105  of  Revised  Code,  (of  the  survivency  of  actions) 501 

Section  20,  Chapter  12,  of  Revised  Code,  (of  the  disqualification  of 

Collectors) ib. 
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ACTS  AMEl^DED^  Continued, 

Act  to  raise  revenue  for  this  State 506,  509 

Chapter  59,  Revised  Code,  (relative  to  the  notiee  of  the  anniial  meet- 
ings given  by  Ditch  Managers) 508 

Section  11,  Chapter  24,  Revised  Statutes,  (increasing  the  penal  sum 

of  the  State  Treasurer's  bond) 510 

Act  to  incorporate  the  Artisans'  Savings  Bank 537 

Act  to  incorporate  the  Wilmington  and  Brandjwine  Railroad  Com- 
pany     539 

Act  to  incorporate  a  Company  for  making  an  artificial  turnpike  road 
from  the  borough  of  Wilmington  to  the  village  of  Christiana,  New 

Castle  County 549 

Act  to  incorporate  the  Kent  County  Mutual  Insurance  Company....    557 

Chapter  55,  Section  19,  Revised  Statutes,  (relative  to  fish) 561 

Act  to  incorporate  a  Company  for  making  a  turnpike  road  from  the 
borough  of  Wilmington  to  the  line  between  this  State  and  Penn- 
sylvania, at  or  near  the  house  now  occupied  by  Charles  Twaddell.     590 

Chapter  48,  Section  11,  Revised  Statutes,  •'  Of  the  Poor," 591 

Act  to  incorporate  a  Company  for  making  a  turnpil^e  road  from  the 
borough  of  Wilmington  to  the  line  between  this  State  and  Penn- 
sylvania, or  to  communicate  with»  the  artificial  road  contemplated 

from  the  Gap  to  Newport 596 

Chapter  59,  Section  16,  of  Revised  Code,  "  Of  Ditches" CIO 

Chapter. 9,  Sections  21  and  27,  Revised  Code,  "Clerk  of  the  Peace"..     611 

Chapter  10,  Section  16,  Revised  Code,  "Assessors" ib. 

Chapter  18,  Section  3,  Revised  Code,  "Of  the  General  Election"....     ib. 

Act  to  provide  for  the  Idiotic  Children  of  the  State  of  Delaware 623 

Act  to  promote  the  education  of  the  Deaf  and  Dumb  and  the  Blind. .     630 
Act  to  amend  the  act  entitled,    "An  act  4ippointing  Commissioners 

of  the  Great  and  Beach  Marshes" 658 

Chapter  99,  Section  42,  Revised  Code,  "Fees".. ib. 

Chapter  125,  Section  32,  Revised  Code,  "  Fees  of  Public  OflScers"...    670 


ACTS,  PRIVATE. 

Titles  to 205,  265,  399,  457.  521,  697 


ACTS  REPEALED. 

Additional  supplement  to  an  act  entitled,  "An  act  directing  the 
choosing  of  Commissioners  to  regulate  and  repair  the  streets  of 
Milford,  and  for  other  purposes 33 

Act  levying  a  tax  on  dogs  in  South  Milford,  in  Sussex  County 34 

Act  for  purpose  of  vacating  Fifteenth  street  in  the  city  of  Wilming- 
ton, from  Market  street  to  Tatnall  street 46 

Section  6  of  an  act  incorporating  the  New  Castle  and  Wilmington 
Passenger  Railway  Company 61^ 

Act  to  amend  Chapter  659,  llth  vol.  Delawaie  Laws 83. 

Act  concerning  public  roads  in  New  Castle  County,  passed  Januarv 
26,  1855 .'.     110 

Section  47  of  Chapter  73  of  the  Revised  Statutes 115 


An  Act  to  divorce  James  Henderson  and  Sarah  Henderson  from  the 
bonds  of  matrimony ! 

An  Act  to  authorize  the  Levy  Court  of  New  Castle  County  to  correct  the 
assessment  of  the  real  estate  of  Joseph  W.  Yande^ft I 

An  Act  to  divorce  Joseph  Meek,  of  the  Town  of  Dover,  and  Jane  Meek, 
from  the  bonds  of  matrimony 

An  Act  to  enable  Nathaniel  King  and  Jacob  R.  Jones  to  locate  certain 
vacant  lands  situated  in  Broad  Creek  Hundred,  Sussex  County,  and 
to  complete  their  title  to  the  same I 

An  Act  to  dissolve  the  marriage  tie  existing  between  Walter  Truitt  and 
Julia  Ann  Truitt,  his  wife I 

An  Act  to  enable  David  Taylor,  Jr.,  to  locate  certain  vacant  lands  in 
Mispillion  Hundred,  Kent  County,  and  to  complete  his  title  to  the 
4ame I 

An  Act  to  authorize  the  Administrators  of  James  F.  Downs,  deceased,  to 
sell  and  make  title  to  the  interest  of  certain  minors  in  his  real  estate ; 
and  also  to  carry  out  his  contract  of  conveyance  with  one  Samuel 
Dnrrah,  (n.) I 

An  Act  for  the  relief  of  Richard  France I 

An  Act  to  authorize  the  sale  of  the  interest  of  the  minor  children  of  Wil- 
liam H.  Holding,  deceased,  in  a  certain  part  of  his  real  estate I 

An  Act  to  enable  William  Greenley  to  locate  certain  vacant  laud  situate 
in  Murderkill  Hundred,  in  Kent  County,  and  to  complete  his  title  to 
the  same I 

An  Act  to  divorce  Luther  T.  Moore  and  Adaline,  his  wife,  from  the  bonds 
of  matrimony 

An  Act  to  enable  Thomas  Slaughter  to  survey  and  locate  certain  salt 
marsh  therein  named,  and  complete  his  title  to  the  same: I 

An  Act  to  divorce  William  Foreakers,  of  Joseph,  and  Mary  Ann,  his  wife, 
late  Mary  Ann  Watkins,  from  the  bonds  of  matrimony I 

An  Act  to  enable  the  Executors  of  Giles  Lambson,  deceased,  to  sell  and 
convey  certain  real  estate I 

An  Act  to  enable  William  W.  Dashiell  to  locate  certain  vacant  lands  in 
Broad  Creek  Hundred,  Sussex  County,  and  to  complete  his  title  to 
the  same I 


An  Act  to  authorize  the  Trustees  of  the  Parsonage  property  belonging  to 
the  members  of  the  Methodist  Episcopal  Church  in  the  village  of 
Newport,  New  Castle  County,  to  sell  or  lease  certain  property  in 
said  village 458 

An  Act  authorizing  William  Tharp,  Administrator  of  Bethuel  Watson, 

to  pay  certain  legacies 458 

An  Act  to  enable  Samuel  Burnham  to  cut  a  ditch  through  lands  of  Samuel 

Dale,  (negro) 458 

An  Act  to  divorce  Charles  II.  Cattell  and  Ann  j^  Cattell,  from  the  bonds 

of  matrimony 459 

An  Act  to  revive  and  continue  in  force  the  act  entitled,  "An  act  to  enable 
Waitman  Jones  to  locate  certain  vacant  lands  in  North  West  Fork 
Hundred,  Sussex  County,  and  to  complete  his  title  to  the  same," 
passed  at  Dover,  February  15,  1850 459 

An  Act  to  incorporate  Hermann  Lodge,  No.  29,  of  the  Independent  Or- 
der of  Odd  Fellows,  of  the  City  of  Wilmington,  Delaware 459 

An  Act  to  vest  in  Philodemic  Lodge,  No.  7,  I.  O.  O.  F.,  the  title  to  cer- 

tahi  property  therein  mentioned 459 

An  Act  to  enable  James  A.  Dodd,  William  A.  Dodd,  Edward  S.  Tunuell 
and  George  M.  Cooper,  to  locate  certain  vacant  marsh  land  in  Lewes 
and  Rehoboth  Hundred,  in  Sussex  County,  and  complete  their  title 
to  the  same 459 

An  Act  to  change  the  name  of  Williamiua  Stevens  Henry  to'Maria  Mar- 
garet Ashton  Henry 460 

An  Act  for  the  benefit  of  the  heii*s  of  Aaron  Marshall,  deceased 460 

An  Act  to  divorce  Mary  A.  Milby,  of  Sussex  County,  Delaware,  and  Na- 
thaniel Milby,  from  the  bonds  of  matrimony 460 

An  Act  to  divorce  George  W.  Buchanan  and  Hannah  Buchanan  from  the 

bonds  of  matrimony 460 

An  Act  for  the  relief  of  Thomas  D.  Gregg 461 

An  Act  to  divorce  Matilda  Dickerson  and  James   Dickerson  from  the 

bonds  of  matrimony 461 

An  Act  to  divorce  Mary  Jane  McGill  and  William  McGill  from  the  bonds 
of  matrimony 461 


An  Act  to  incorporate  the  Kiamensi  Woollen  Company 521 

An  Act  to  divorce  William  R.  Richards  and  Virginia  C.  Richards,  from 

the  bonds  of  matrimony 521 

An  Act  for  the  benefit  of  Thomas  L  Cannon 697 

An  Act  to  change  the  name  of  Lewis  Edward  Chaplin  Hearn  to  Edward 

Chaplin  Colbourn 697 

An  Act  to  divorce  Sarah  E.  Barcas  from  the  bonds  of  matrimony 69t 

An  Act  to  divorce  Ezekiel  Blackiston  and  Mary,  his  wife,  from  the  bonds 

of  matrimony 698 

An  Act  to  divorce  Martha  A.  Moody  and  Robert  J.  Moody,  her  husband, 

from  the  l)onds  of  matrimony 698 

An  Act  to  divorce  Williamina  Willis  from  her  husband,  William  E.  Willis.      698 

An  Act  to  divorce  Amanda  Hodsou  and  Robert  W.  Hodson,  her  husband, 

from  the  bonds  of  matrimony 698 

An  Act  to  divorce  Sarah   E.  Lunney,  of  New  Castle  County,  from  her 

husband,  James  Lunney 698 

An  Act  to  authorize  Manlove  R.  Carlisle  to  sell  and  convey  certain  real 

estate  belonging  to  the  heirs  of  Bethuel  Watson,  deceased 699 

An  Act  divorcing  James  Hallett  and  Ann  M.  Hallett,  his  wife,  from  the 

bonds  of  matrimony 699 

An  Act  for  the  relief  of  Wilhelmina  Snyder 699 

An  Act  to  authorize  the  sale  of  certain  real  estate,  late  of  James  Cham- 
bers, deceased,  situate  in  Appoquinimink  Hundred,  New  Castle 
County,  and  State  of  Delaware 699 

An  Act  to  divorce  Kate  A.  Francis  and  Edwin  B.  Francis,  her  husband, 

from  the  bonds  of  matrimony 699 

An  Act  to  divorce  Matilda  Ann  Carr  and  Charles  Lewellen  Carr,  her  hus- 
band, from  the  bonds  of  matrimony TOO 

JLn  Act  for  the  relief  of  Joseph  Hossinger,  Administrator  of  Fergus 

Mayne TOO 

An  Act  for  the  relief  of  Joseph  L  Taggart 700 

An  Act  concerning  the  real  estate  of  James  D.  Wilds,  deceased 700 


An  Act  to  divorce  Leah  E.  Qaillen  and  Ebenezer  E.  Quillen,  h^r  htisband, 

from  the  bonds  of  matrimony 700 

An  Act  authorizing  the  making  of  a  private  road  in  Kent  County 761 

An  Act  to  divorce  John  H.  Powell  and  Catharine,  his  wife,  from  the  bonds 

of  matrimony 701 

An  Act  to  divorce  Mary  E.  Simmons  from  her  husband,  Henry  Simmons.    701 

An  Act  to  revive  an  act  entitled,  ''An  act  to  authorize  the  sale  of  certain 
real  estate  of  Samuel  M.  Leiper,  deceased,"  passed  February  17, 1859.    701 

An  Act  confirming  the  title  of  Giddiah  Beauchamp  to  certain  lands 701 

An  Act  to  vacate  a  private  road  in  Georgetown  Hundred,  Sussex  County    702 

An  Act  to  authorize  Manlove  R.  Carlisle,  Administrator  D.  B.  X.  of 
Bethuel  Watson,  deceased,  to  pay  a  certain  legacy 70S 

An  Act  to  revive  an  act  entitled,  ''An  act  to  enable  John  Mansfield  to 
locate  certain  salt  marsh  therein  mentioned  and  complete  his  title  to 
the  same,"  passed  at  Dover,  March  7,  1861 702 

An  Act  for  the  relief  of  Charles  A.  Edwards,  an  imprisoned  non-resident 

debtor 703 


AUGUSTINE  MARSH  COMPANY. 

Additional  sapplement  to  a  farther  supplement  to  Act  incorporating 
the,  (See  St.  Angnstine  Marsh  Company) 255 


B. 


BAIL,  SPECIAL. 

Section  9  of  Chapter  103  of  the  Revised  Statutes  in  relation  to  the 
time  in  which  special  bail  mav  be  entered,  amended 168 


BANKS. 

Artisans'  Savings  Bank. 

Members  incorporated,  name,  proviso 87 

Annual  elections  of  managers,  their  powers ib. 

President,  Vice  President,  Treasurer,  vacancies ib. 

May  receive  deposits  of  money,  may  invest  the  same 88 

Profits,  how  divided,  to  return  deposits ib. 

No  manager  to  receive  any  of  the  profits ib. 

Managers  may  elect  new  members ib. 

Present  managers,  public  act ib. 

To  certify  acceptance  to  the  Governor ib. 

Act  incorporating  the,  amended 537 


Citizens'  Bank  of  tub  State  op  Delaware,  at  Mibdletown. 

Act  incorporating  the,  amended 18 


Citizens'  Bank  op  SiMyrna. 

Supplement  to  the  act  incorporating  the,  (11th  vol.,  638) 37 

Original  act,  as  amended,  revived ib. 

Commissioner  supplied  in  the  place  of  S.  H.  Holding 38 

Time  for  opening  books  extended  till  Aug.  1st.,  1861 ib. 

Money  to  be  deposited,  what  kind  to  be ib. 

Subscriptions  heretofore  made  to  be  void ib. 

Installments,  notice  of. ib. 

Management  of  Company,  in  whom  vested ib. 

So  much  of  original  act  as  may  be  inconsistent  herewith  repealed....  39 

Additional  supplement  to  the  act  incorporating  the 337 


Diamond  State  Bank. 

Commissioners  appointed  to  open  books 342 

Notice,  limitation  of  subscriptions ib. 

Capital  stock,  payments,  how  made 343 

Notice  of  calls,  delinquent  subscribers ib. 

Incorporated  when  all  stock  subscribed 344 

When  to  commence.  Directors ib. 

2 


BANKS — Continued. 

Elections,  vacancies,  powers  of  Directors 345 

Fundamental  articles,  tax  to  State 346 

Capital  stock  may  be  increased ^ ib. 

Non-residents  not  to  hold  more  than  two-fifths 347 

To  be  organized  by  February  1,  1865 ib. 


Farmers'  Bank  of  the  State  op  Delaware. 

Directors  on  the  part  of  the  State  in,  appointed 195,  385 

Joint  resolution  on  the  memorial  of  the  officers  of 703 


Farmers  and  Mechanics'  Bank  of  Milford. 

Supplement  to  act  incorporating  the,  (11th  vol.,  748) 83 

Original  act,  as  amended,  revived ib. 

Commissioners  to  open  books,  when,  notice  of ib. 

Sections  7  and  11  of  original  act  amended ib. 

Money  to  be  deposited,  of  what  kind  to  be 84 

Not  more  than  six  Directors  to  be  re-elected ib. 

Act  passed  at  present  session  repealed ib. 

Corporation  to  go  into  operation  before  1st  of  January,  1863? ib. 

Supplement  to  the  act  incorporating  the 411 

Mechanics'  Bank. 

Supplement  to  the  act  incorporating  the 19 

Vacancies  in  Board  of  Directors,  how  supplied ib. 

Two  Directors  to  be  ineligible ib. 

Inconsistent  acts  repealed « ib. 


Real  Estate  Bank  of  Delaware. 

Act  incorporating  the,  amended,  (11th  vol.,  702) 122 

Directors  may  call  for  $40  on  each  share ib. 

Payments  to  be  credited  on  the  mortgages ib. 

Powers  of  enforcing  payments  on  calls ib. 

Fifth  fundamental  article  stricken  out 123 

Amount  of  debts  corporation  may  owe ib. 

Certificate  of  acceptance  to  Governor ib. 

Act  to  be  published  as  amended ib. 

Act  incorporating  the,  as  amended .^ ib. 

Commissioners  appointed ib. 

To  open  books,  where,  notice  of. 124 

Subscribers,  who  may  be,  manner  of  subscribing ib. 

Time  books  to  be  kept  open,  capital  stock ib. 

How  secured,  $5  to  be  paid  at  time  of  subscribing ib. 

Calls,  notice  of,  payment  of,  how  enforced 125 

Directors  may  call  for  $40  more  on  each  share.... ib. 

Payments  to  be  credited  on  the  mortgages ib. 

Organization  of  Company,  when,  name,  powers ib* 

When  the  bank  to  go  into  operation '.  ib. 


INDEX.  11 

BA^KS— Continued.  • 

Directors,  election  of,  notice  of  meeting  to  organize 126 

Anoual  meetings,  special  meetings,  voting ib. 

Elections,  how  condacted ib. 

Vacancy  in  Board  of  Directors,  how  filled 127 

Non-election  of  oflScers  not  to  dissolve  Company ib. 

Powers  of  Directors,  by-laws,  meetings  of  Directors ib. 

Fundamental  articles,  lands  Company  may  hold ib. 

Rate  of  interest,  notes,  how  signed ib. 

Banking  house  to  be  at  Newport ib. 

Debts  corporation  may  owe,  oflScers  to  give  bond 128 

Stock  to  be  assignable.  Directors  to  make  annual  report ib. 

Tax  to  the  State,  right  of  revocation ib. 

Supplement  to  act  incorporating 327 


Seaford  Bank  of  Seaford. 

Commissioners  appointed 146 

To  open  books,  when,  where,  entry  therein 147 

Notice  of  opening  books,  manner  of  subscribing ib. 

Time  books  to  be  kept  open ib. 

CapitaF stock  to  be  $50,000,  how  divided: ib. 

When  two  thousand  shares  are  subscribed,  Incorporated,  name ib. 

Continuance,  corporate  powers 148 

Bank  to  go  into  operation,  when ib. 

Fact  of  payment  to  be  certified  to  Governor ib. 

Seven  Directors  to  be  elected,  five  to  reside  in  State ib. 

Meeting  to  organize  Company,  election  of  Directors ib. 

Annual  election  of  Directors,  their  term  of  oflSce ib. 

Special  meetings  of  stockholders,  how  called 149 

Number  of  votes  stockholders  entitled  to ib. 

Non-election  of  oflScers  not  to  dissolve  Company ib. 

Powers  of  Directors,  remaining  shares  may  be  sold ib. 

Fundamental  articles,  land  corporation  may  hold ib. 

Rate  of  interest,  notes,  by  whom  signed ib. 

Stock  assignable,  amount  of  debts  corporation  may  owe 150 

OflScers  maybe  required  to  give  bonds ib. 

Tax  to  the  State,  not  more  than  two-fifths  of  stock  to  be  owned  by 

non-residents ib. 

Provisions  in  case  more  than  two-fifths  of  stock  be  held  by  non-resi- 
dents   ib. 

Company  to  be  organized  before  1st  of  January,  1863 ib. 

Personal  liability  of  stockholders,  revocation 151 

Act  incorporating  the,  repealed 243 

Wilmington  and  Brandtwink  Bank. 

Additional  supplement  to  the  act  incorporating  the,  (vol.  4,  628 ; 

vol.  11,  221) 3 

Name  changed,  increase  of  capital  stock .* ib. 

Number  of  votes  stockholder  entitled  to. 4 

Acceptance  of  act  to  be  certified  to  Governor ib. 
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BANK  DIRECTORS. 

Appointed 196,  385 


BALTIMORE  HUNDRED. 

Act  to  lay  out  road  in 639 


BARCAS,  SARAH  E. 

An  Act  to  divorce,  (private) 697 


BAYARD,  JAMES  A. 

Joint  resolation  approving  coarse  of. 454 


BEAUCHAMP,  GIDDIAH. 

An  Act  confirming  the  title  of,  to  certain  lands,  (private) 701 


BEAVER   DAM   DITCH   COMPANY,   IN    BALTIMORE   HUN- 
DRED, SUSSEX  COUNTY,  DELAWARE. 

Preamble 569 

Incorporation,  name,  corporate  powers 570 

Company  to  hold  a  meeting,  when  and  where,  objects  of ib. 

Annual  meetings,  when  held  and  where,  objects  of ib. 

Occasional  meetings,  notice  of, 571 

Vacancies  in  the  offices  of  Manager  or  Treasurer,  how  filled ib. 

Company  authorized  to  choose  three  Commissioners ib. 

Powers  and  duties  of  Commissioners ib. 

Their  appraisement  to  be  a  basis  of  assessment  for  ten  years ib. 

New  assessment,  how  made ib. 

Commissioners  to  call  a  special  meeting,  when  and  how 572 

Certificate  of  Commissioners ib. 

Estimate  of  expense ib. 

Vacancies,  how  filled ib. 

Commissioners  to  be  sworn  or  affirmed,  compensation ib. 

Managers,  their  powers  and  duties ib. 

Compensation 674 

Managers  to  appoint  the  time  for  payment  of  taxes ib. 

Treasurer  to  give  bond,  his  powers  and  duties ib. 

Treasnrer  to  receive  tax ib. 

Neglect  to  pay  tax,  how  to  recover  the  same ib. 

Who  may  cut  other  ditches  into  Company's  ditch,  proviso 675 

Penalty  for  injury  to  ditch  of  the  Company ib. 

Public  act,  revocation ib. 


BETTON,  SAMUEL,  A  MINOR. 

Act  authorizing  the  sale  of  the  real  estate  of  (private) 207 


lOOS 


INDEX.  18 

BIQGS,  MARY  A. 

Authorized  to  convey  certain  real  estate  (private) 205 


BILLS  OP  EXCHANGE. 

Act  in  relation  to  the  payment  of,  amended 21 

Days  of  ^ace  allowed  on  when  payable  at  a  future  day 108 


BINDING  TO  SERVICE. 

Of  negroes  or  mulattoes  to  negro  or  mulatto  prohibited 81 

By  Northern  Home  for  Friendless  Children  to  a  citizen  of  this  State 
to  be  valid 84 


BIRTHS,  MARRIAGES  AND  DEATHS. 

Act  in  relation  to ,....  90 

Recorders  of  Deeds  to  furnish  books  in  which  to  record  births,  mar- 
riages and  deaths,  fees ib. 

Abstract  of  records,  what  to  contain ib. 

Abstract  to  be  published,  expenses  how  paid ib. 

Books,  how  entitled  and  ruled 100 

Certificate  of  birth,  by  whom  made,  where  to  be  filed ib. 

Certificates  containing  more  than  one  birth ib. 

Record  need  not  be  a  literal  copy  of  certificate ^ ib. 

Register  of  deaths,  how  ruled  and  headed ib. 

Certificate  of  deaths,  by  whom  to  be  made ib. 

Sextons,  &c.,  prohibited  from  burying  dead  body  without  certificate, 

if  no  physician,  &c.,  in  attendance,  sexton  to  make  certificate ib. 

Certificate  containing  more  than  one  death 101 

Register  of  marriages,  how  ruled  and  headed ib. 

Certificate  of  marriages,  by  whom  to  be  made ib. 

Registration  books  or  copies  to  be  evidence ib. 

Fees  to  Recorder  for  making  certificate  and  search ib. 

Clergymen,  physicians  and  sextons  to  report  their  names  and  resi- 
dence to  Recorder 101,  102 

Fees  to  persons  making  the  required  certificate 102 

Contingent  fund,  to  whom  Recorder  to  furnish  copy  of  his  annual 

report ib. 

Blank  forms  to  be  furnished  by  Recorder ib. 

Penalty  for  neglecting  to  make  certificates ib. 

Inconsistent  acts  repealed ib. 

Act  to  be  published  for  one  month ib. 

Act  in  relation  to,  amended 251 

Fee  for  certifying,  indexing  and  filing  each  certificate  to  be  twenty 

cents ib. 

Act  to  provide  for  the  Registration  of,  repealed 388 


BIRNIE,  JAMES  W.  AND  ANN  JANE. 

Act  annulling  the  marriage  contract  between,  (private) 265 
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BLACKBIRD  CREEK. 

Supplement  to  act  authoriziDg  the  erection  of  a  bridge  across,  (See 

Bridges) 75 

BLACKISTON,  EZEKIEL. 

An  act  to  divorce,  (private) 698 

BOTTOM  HILL  DRAIN  IN  INDIAN  RIVER  HUNDRED. 

Commissioners  appointed  to  remove  obstructions  in 80 

BRANDYWINE  AND  CHRISTIANA  CREEKS. 

Act  in  relation  to  the  improvement  of  the  navigation  of,  (See  Christi- 
ana and  Brandywine  Creeks,) 16 

BRANDYWINE  AND  CENTREYILLE  CEMETERY"  COMPANY 

OF  CHRISTIANA  HUNDRED. 

Act  incorporating  the 222 

Preamble,  members  incorporated , ib. 

Name,  poirers,  restrictions • ib. 

How   perpetuated,  may  purchase  adjoining  lands  when    necessary, 

proviso 22} 

Property  of  Company  exempt  from  taxation : ib. 

Estate  of  proprietors  in  burial  lots ib. 

Lots  held  subject  to  regulations  of  corporation ib. 

No  road  or  street  to  be  opened  through  Cemetery  without  consent.  ..  ib. 

Directors  to  have  sole  management  of  Company ib. 

Directors  may  contract  debts  for  benefit  of  Company ib. 

Lien  upon  proceeds  of  sale  of  lots ib. 

Certificate  of  burial  lots  sufficient  title ; 224 

Books  of  Company  to  be  evidence ^. 

Penalty  for  injury  to  property  of  corporation ib. 

Penalty  for  placing  matter  in  Cemetery  contrary  to  the  regulations...  ib. 

Justices  of  the  Peace  of  New  Castle  County  to  have  jurisdiction ib. 

Double  costs  to  be  awarded  to  plaintiflT. ib. 

Corporation  for  public  improvement ib. 


BRANDYWINE  HUNDRED. 

Divided  into  two  election  districts 25,  129 

Dividing  line,  elections,  where  held 26,  129 

For  what  officers  electors  to  vote 26,  130 

Election  laws  applicable  to  the  districts ib. 

Assessor  and  inspectors,  presiding  officer ib. 

Certificate  of  election 27, 130 

Presiding  officers  to  assemble,  when  and  where,  tie  vote .....27,  131 

Act  dividing  the,  into  two  election  districts  amended 128 

Sections  3,  4,  and  6  of  original  act  amended ....' ^b. 

Section  7  of  original  act  amended 125 

Act  to  be  published  as  amended >b. 


INDEX.  15 

BRANDYWINE   HUNDRED    ASSOCIATION   FOR   THE    RE- 
COVERY  OF  STOLEN  HORSES. 

Incorporated,  name,  succession 533 

Limitation  of  capital ib. 

Election  of  officers ib. 

Powers  of  the  members ;...  ib. 

Term  of  office ib. 

Public  aot,  revocation ib. 


BRANDYWINE  HUNDRED  MUTUAL  HORSE  COMPANY. 

Incorporation,  name,  corporate  powers 682 

Election  of  officers ib. 

Power  of  members  to  make  rules 683 

Term  of  office ib. 

Public  act ib. 

Revocation ib. 


BRANDYWINE  MARSH   IN  THE  BOROUGH  OP  WILMING- 
TON. * 

Section  6  of  act  incorporating  the,  amended 58 

Causes  of  action  hereafter  to  accrue  to  be  cognizable  before  Justices 
of  New  Castle  Countj ib. 


BRIDGE. 
Blackbird  Cbeek. 

Supplement  to  act  authorizing  the  erection  of  a,  across 75 

Powers  of  Levy  Court  of   New  Castle  County  in  relation  to  the 

bridge  and  roads  connecting  therewith ib. 

To  have  proper  causeways  made T() 

Parts  of  original  act  inconsistent  herewith  repealed,  other  parts  re- 
enacted ib. 

Supplement  to  act  authorizing  construction  of,  amended 433 


Bboadkiln  Creek. 

A  further  supplement  to  an  act  to  erect  and  keep  in  good  repair  a 

bridge  over,  at  Paynters'  Landing,  (9th  vol.  296) 64  0 

Keeper  of  bridge  to  be  appointed,  his  duties,  penalty 641 

Vessels  approaching  bridge  to  take  in  sail,  penalty ib. 

Injuries  to  bridge 642 

Manner  of  crossing  bridge ^. ib. 

Allowance  to  keeper,  vacancy  in  office  of ib. 


Canary  Creek. 
Commissioners  authorized  to  construct  over,  near  Lewes 358 
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10  UNl^iliA. 

BRIDGE.  * 

Christiana  Creek. 
Levy  Court  of  New  Castle  County  authorized  to  erect  a  pivot  bridge 

over 109 

Where  to  be  erected,  when  to  be  erected ib. 

Expenses  of  erecting,  width  of  opening 110 

Duty  of  captains  of  vessels  passing  through  draw ib. 

Penalty  for  neglect  of  duty ib. 


MispiLLioN  Creek. 
Act  appointing  freeholders  to  construct  a  public  bridge  in  Kent  and 

Sussex  Counties 304 

To  view  the  street  and  determine  whether  new  bridge  should  be 

erected  and  street  widened ib. 

Damages,  costs,  maps,  returns ,.,  305 

Levy  Court  of  each  County  to  establish  so  much  of  road  as  lies  in 

their  respective  counties ib. 

Allowance  to  overseers  for  constructing  bridge ib. 

Overseers  appointed  to  construct 306 

Owners  to  pave  and  curb  sidewalks ib. 

I      Proceedings  in  case  of  neglect ib. 

Commissioners  of  North  and  South  Milford  to  have  charge ib. 

Owners  to  repair,  proceedings  if  neglect ib. 

Commissioners  to  be  sworn,  compensation 807 

Overseers  to  present  vouchers  to  Levy  Court ib. 


Nanticoke  River. 
Levy  Court  of  Sussex  county  authorized  to  purchase  drawbridge 

over,  at  Seaford 643 

Condemnation  of  bridge,  how  procured...., 643,  644 

Bridge  to  become  free ^ ib. 

To  be  a  charge  on  county 645 

Corporation  dissolved,  when ib. 

Money  to  pay  for  bridge,  how  raised ib. 

BRIDGES. 

Levy  Court  of  county  where  a  pivot  or  drawbridge  is  located  may 
sue  for  injuries  done  thereto 224 


BRIDGEYILLE  ACADEMY. 

Incorporated,  name,  object,  powers 636 

Continuance,  honorary  certificates , ib. 

Capital  stock,  openinfi^  books ib. 

Time  for  payment  of  stock,  notice ib. 

Meeting  of  Stockholders ib. 

Trustees,  powers  and  duties 536,  537 

Refusal  to  pay  installments,  penalty 637 

Revocation ib. 


BROADKILN  HUNDRED,  IN  SUSSEX  COUNTY. 

Act  repealing  the  act  dividing  Broadkiln  Hundred  into  two  Hun- 
dreds, repealed 186 

Act  diyiding  it  into  two  hundreds  revived lb. 

Levy  Court  Commissioner  and  Trustee  of  Poor  for 2T0 

Acts  to  laj  out  roads  in 416,  548 


BROAD  CREEK. 

^      Act  appointing  Commissioners  to  lay  out  ditches  in 476 


BUCHANAN,  GEORGE  W. 

Act  to  divorce,  (private) 460 


BURIALS. 

In  the  African  Union  Church  Yard  in  the  City  of  Wilmington  pro- 
hibited after  January  1,  1862,  penalty 45 

(See  Births,  Marriages  and  Deaths) 99 


BURNHAM,  SAMUEL. 

Act  authorizing,  to  cut  ditch,  (private) 458 


BUSH,  DAVID,  DECEASED. 

Act  for  the  relief  of  certain  of  the  devisees  of,  (private) 206 


c. 


CALLET,  ANDREW  J. 

Appointed  Auditor  of  Acconnts 380 


CANAL. 

Act  incorporating  Gompanj  to  cat  a,  supplemented 439 

Agricaltaral  Canal  Company  of  Baltimore  Hundred,  incorporated . .     534 


CANARY  CREEK. 

(See  Lewes  Creek) 358 


CANNON,  THOMAS  L. 

Actforthe  benefit  of,  (private) 691 


CANNON,  WILLIAM,  Latb  Governor. 

Joint  resolutions  with  regard  to  the  death  of. 686 

CAPIAS  AD  SATISFACIENDUM. 

Chapter   111  of  the  Revised  Statutes   in  relation  to  the   issuing  of, 
amended 45 


CAREY,  ELIJAH  W.  AND  ASBURY  C.  PEPPER. 

Authorized  to  locate  certain  vacant  lands  in  Dagsborough  Hundred,        • 
in  Sussex  County,  (private) 206 


CARLISLE,  MAN  LOVE  R, 

Act  authorizing  to  sell  certain  real  estate,  (private) 699 

Authorized  to  pay  a  certain  legacy,  (private) T02 


CARR,  MATILDA  ANN. 

Act  to  divorce,  (private) 700 


CATTELL,  CHARLES  H 

Act  to  divorce,  (private) 459 


CATTLE  AND  HORSES. 

Prohibited  from  running  at  large  in  Mill  Creek  and  Christiana  Hun- 
dreds    651 

Certain  persons  not  to  suffer  animals  of  the  cow  or  horse  kind  to  run 

at  large ib. 

What  persons  can  suffer  one  of  said  animals  to  run  at  large ib. 

After  notice  no  person  to  suffer  such  animals  to  run  at  large ib. 

Penalty,  proviso,  act  how  construed 652 

Prohibited  from  running  at  large  in  School  District  No.  41,  of  New 

Castle  county 676 

Notice  to  owners,  sale,  proceeds,  how  applied ib. 

Redemption,  failure  to  redeem,  title  of  purchasers ib. 

Penalty  for  suffering  diseased  horses  to  run  at  large ib. 


CEDAR  CREEK  HUNDRED. 

Act  to  straighten  road  in 41^ 


CEMETERY. 

(See  Brandy  wine  and  Centreville,  of  Christiana  Hundred) 222 

CENTREVILLE. 

(See  Brandy  wine  and  Centreville  Cemetery  of  Christiana  Hundred).     222 


CESSION. 

Commissioners  appointed  to  locate  lands  near  Cape  Henlopen,  not 

exceeding  forty  acres 348 

Land  so  located  ceded  to  the  United  States .'...  ib. 

Fort  or  Pier  to  be  commenced  within  two  years ib. 

Plot,  land  to  be  nsed  for  no  other  purpose ib. 

No  non-resident  negro  to  be  employed  on  works ib. 

Slavery  not  to  be  abolished  while  existing  in  Delaware ib. 

Fngitiye  slaves'not  snffered  to  remain 349 

Works  suffered  to  be  out  of  repair  five  years  to  revert ib. 

CHAMBERS,  JAMES,  DECEASED. 

Act  to  authorize  the  sale  of  certain  real  estate  of,  (private) 699 

CHANCERY  JURISDICTION. 

Act  in  relation  to,  in  reference  to  relief  from  forfeiture 241 

Preamble ;  Chancellor  prohibited  from  relieving  from  forfeiture  in 

cases  where  the  State  is  a  party  and  insists  upon  the  forfeiture ib. 


CHAPELTOWN. 

Name  of,  changed  to  Westville 262 


CHECKS. 

Act  in  relation  to  the  payment  of,  amended 21 

Days  .•f  grace  on,  allowed  when  made  payable  on  a  day  future  to 
their  date 108 


CHIEF  JUSTICE. 

Salary  of,  increased 422 

CHILDREN,  DESTITUTE. 

The  Trustees  of  the  Home  for  Friendless  and  Destitute  Children 320 

Incorporation,  name ib. 

Limitation  of  income,  election,  annual  meeting 321 

Vacancies,  occasional  meetings ib. 

Duty  of  Trustees,  what  children  to  be  received 322 

Powers  in  relation  thereto ib. 

Misnomer  not  to  defeat  gift ib. 

Supplement  to  act  incorporating 538 

Levy  Court  empowered  to  make  annual  appropriations ib. 

Orders  upon  County  Treasurer., ib. 


CHRISTIANA  AND  BRANDYWINE  CREEKS. 

Act  to  improve  the  navigation  of. 76 

Powers  of  the  City  Council  of  Wilmington  in  relation  to  removing 
obstrnctions  in ib. 


CHRISTIANA  AND  BRANDYWINE  CREEKS— Gantinued. 

Expenses,  by  whom  paid 76 

Wharf  Commissioners,  terms  of  office 77 

Apportionment  of  expenses  for  work  done ib. 

Report  of  assessments,  notice  of,  Conrt  of  Appeals ib. 

Duty  of  City  Auditor  after  report  is  filed ib. 

Powers  of  City  Auditor 78 

City  Council  maymak^  ordinances ib. 


CHRISTIANA  CREEK 

Levy  Court  of  New  Castle  County  authorized  to  erect  a  drawbridge 
across,  (See  Bridges,  public) IW 


CHRISTIANA  HUNDRED/ 

Certain  animals  restrained  from  running  at  large  in,  (See  Cattle  and 
Horses) 651 


CITIZENS'  BANK  OP  THE  STATE  OF  DELAWARE,  AT  MID- 
DLETOWN. 

(See  Banks) 18 


CITIZENS'  BANK  OF  SMYRNA. 

(See  Banks) 37 

Vacancy  in  Commissioners  filled,  (11th  vol.,  638) 337 

Payment  required  by  original  act  modified jb. 

Term  of  first  Directors  extended ib. 


CLAIMS.  [513, 674 

Act  for  the  payment  of,  against  the  State 189,  255,  256,  363,  449,  481, 

Joint  committee  on 192,  260 


CLAYTON  AND  SMYRNA  RAILROAD  COMPANY. 

Incorporated,  (See  Smyrna  Station  and  Smyrna  Railroad  Company,)  39 

Act  incorporating  the,  amended,  preamble 11^ 

Original  act  amended,  to  be  published  as  amended 1^^ 


CLAYTON,  DAVID. 

Appointed  to  take  charge  of  the  papers  of  the  General  Assembly  and 

Library  Room 201 

Authorized  to  remove  certain  books  from  State.  Library  room  and 

place  them  on  shelres  in  the  garret  of  State  House ^.^^ 

Expenses,  how  paid *. '"• 


INDEX.  21 

CLERK  OF  ORPHANS*  COURT. 

Of  Nevr  Castle  County  to  procure  a  new  seal  of  office,  dimensions  of 

seal 218 

New  seal  to  be  used  hereafter ib. 

Expenses  of  seal,  how  paid ib. 

COAST  DEFENCES. 

Resolution  requesting  an  appropriation  from  the  General  Oovernment 
for 261 


COLLECTORS. 

To  give  duplicate  receipts  for  tax 296 

Two,  to  be  appointed  for  Wilmington 301 

Fees  of.  increased 670 


COLUMBIA  AND  PORT  DEPOSIT  RAILROAD  COMPANY. 
Act  to  authorize  the,  to  extend  road  from  some  point  of  State  line  of 

Maryland  to  Delaware  River  or  Bay 618 

May  construct  railroad  from  some  point  on  Maryland  line  to  some 

point  at  or  near  Malion  River 618 

Proviso 619 

When  road  shall  be  commenced  and  completed,  further  proviso ib. 

What  to  be  observed  in  locating  and  constructin{|^  said  road ib. 

Powers  of  company ib. 

Condemnation  of  land  for  road,  how  procured ib. 

Freeholders  to  be  sworn,  by  whom,  their  duties,  report 620 

Confirmation  of  report,  effect  of,  fees,  by  whom  paid ib. 

Passage,  freight  and  tolls ib. 

Company  may  mortgage  road ib. 

Mortgage  to  be  recorded,  where 621 

Power  to  make  wharves,  <fcc ib. 

Penalty  for  injury  to  works  of  company ib. 

Public  act ib 

Tax  on  tickets  and  freight  bills ib. 

Company  to  keep  good  fence  on  each  side  of  road,  proviso ib. 

COMMISSIONERS  OF  DEEDS,  &c. 

Two  additional  allowed  in  the  City  of  Philadelphia,  State  of  Penn- 
sylvania   ♦J3 

Section  i  of  Chapter  36  of  the  Revised  Statutes  in  relation  to  the 

number  of,  amended 166 


COMMISSIONERS  IN  ORPHANS'  COURT  AND  CHANCERY. 

Art  increasing  fees  of. 605 

COMMUTATION. 

Resolution  in  relation  to  the  refunding  of 692 
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22  INDEX. 

COMPANIES,  VOLUNTEER. 

Act  for  the  relief  of  the  oflQcers  of,  from  whom  arms  have  been  takea, 
(See  Yolanteer  Companies) 245 


CONOWAY,  NATHANIEL. 

Act  to  revive  the  act  enabling,  to  locate  certain  vacant  lands  in  Nan- 
ticoke  Hundred,  in  Sussex  county,  (private) 208 


CONRAD'S  CRIPPLE. 

Act  to  enable  the  owners  of,  to  keep  banks,  dams  and  sluices  in  re- 
pair and  raise  a  fund  to  defray  expenses  thereof 676 

Name,  annual  meeting  of  owners,  for  what  purpose,  proviso ib. 

Forfeiture  for  managers'  refusal  or  neglect  to  perform  duties ib. 

Managers  not  to  serve  more  than  two  years 5TY 

If  Treasurer  refuses  to  act,  &c.,  managers  may  choose  another ib. 

Treasurer  appointed,  shall  give  bond,  condition  of  bond ib. 

Managers  appointed,  their  powers  and  duties ib. 

Proviso 6T8 

Immediate  demands  of  company,  how  provided  for ib. 

Annual  sums  to  be  paid  Treasurer  by  owners  of  marsh,  accidents  pro- 
vided for ib. 

Treasurer  to  keep  a  distinct  account ib. 

Assessment ib. 

How  Treasurer  may  proceed  when  owners  fail  to  pay  sums  assessed, 

'          proviso 679 

Powers  and  duties  of  managers,  proviso ib. 

Orders  by  one  manager  sufficient ib. 

Bonds,  mortgages,  Ac,  of  company ib. 

In  whose  name  to  be  taken 680 

Treasurer  to  collect  all  monies  due  company,  compensation ib. 

How  waters  from  lands  may  be  discharged,  expenses,  how  provided 

for ib. 

Drains,  how  kept  open ib. 

Penalty  for  injury  to  drains  of  company « 581 

Penalty  for  injury  to  banks,  dams,  &c.,  of  company ib. 

Company  may  authorize  Treasurer  to  pay  existing  debts ib. 

Public  act,  revocation  reserved 582 


CONSTABLES. 

Additional  one  allowed  in  Sussex  County 45 

Where  to  reside ib. 

Additional  one  allowed  in  Kent  County 63 

To  reside  in  Magnolia ib. 

Section  1  of  Chapter  34  of  the  Revised  Statutes  in  relation  to,  in 

New  Castle  County,  amended 73 

Authorized  to  execute  landlord's  warrants 135 

May  execute  writs  of  Fieri  Facias  or  Venditioni  Exponas  remaining 

in  their  hands  after  their  term  of  office  has  expired 166 
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coy  STABLES— Continued. 

Act  allowing  an  additional,  in  St.    George's  Hundred,  New  Castle 

County,  amended 254 

Not  required  to^give  bond  .to  an  amount  greater  than  $500 ib. 

Additional,  allowed  to  New  Castle  County,  to  reside  in  Brandywine 

Hundred,  in  or  near  Brandywine  village 2T5 

Not  compelled  to  execute  civil  process  at  suit  of  non-resident  until 

tender  of  fee 283 


CONSTABLE  OR  SHERIFF. 

Fees  of,  for  services  in  eases  before  Justice  of  the  Peace 660,  661 


CONSTITUTIONAL  AMENDMENT, 

Relating  to  slavery  or  involuntary  servitude,  rejected 684 


CONSTITUTION  OF  THIS  STATE. 

Amendment  proposed  to,  prohibiting  lotteries 251 

When  approved  by  Governor,  Secretary  of  State  t#  publish  amend- 
ment       ib. 


COOPER,  GEORGE  M. 

Act  authorizing  to  locate  land,  (private) 459 


COURTS,  INFERIOR. 

Act  establishing 160 

Inferior  Courts  established,  matters  over  which  the  courts  to  have 

jurisdiction ib. 

Name  and  style  of  the  courts ib. 

How  courts  constituted,  where  and  when  held 161 

Seal  of  court,  adjourned  terms ib. 

In  the  absence  of  Judge,  Clerk  to  adjourn ib. 

Jurisdiction  and  powers  of  court  over  matters  cognizable  before  them  ib. 

Proceedings,  how  conducted,  requisites  of  information ib. 

Information  to  be  signed  by  the  Attorney  General 162 

Pleading,  how  conducted,  mode  of  trial ib. 

Jury  to  attend  court,  how  drawn ib. 

Powers  of  court  in  relation  to  the  jury.. ib. 

Court  may  direct  twelve  jnrors  to  sit  on  a  trial ib. 

Powers  of  court  in  relation  to  juror  not  attending 163 

Clerk  of  Court,  who  to  be,  his  duties « ib. 

Sheriff  to  attend  court ib. 

Duties  of  Justices  of  the  Peace  in  relation  to  matters  cognizable  be- 
fore the  court ib. 

Right  of  appeal .' ib. 

Where  to  be,  proceedings  after  appeal  is  heard 164 


COURTS,  INFERIOR— Con^tnwcrf. 

Keeping  tavern  or  Tictualing  house  without  license,  selling  liquors, 

&c.,  without  license,  &c.,  to  be  tried  exclusively  before  said  court, 

exceptions  ...; > v. 164 

Binding  to  the  peace  to  be  returned  to  the  court 165 

Fees  to  the  Attorney  General  and  oflScers  of  the  court ib. 

Power  of  Attorney  General  to  administer  oaths ib. 

Jurisdiction  of  Mayor's  Court  of  the  City  of  Wilmington  not  to  be 

afiFected ib. 

When  act  to  take  eflFect ib. 

Indictment  already  pending   in  Court  of  General    Sessions  of  the 

Peace  and  Jail  Delivery  to  be  therj  decided ib. 

Act  establishing,  amended 243 

Act  not  to  interfere  with  jurisdiction  of  Justices  of  the  Peace  incases 

of  assault  and  battery ib. 

Act  establishing,  repealed 284 

COWGILL,  JAMES  &  SON. 

Authorized  to  furnish  stationery,  Ac,  for  next  Legislature 203 

CRAIG,  FREDERICK  AND  MATILDA. 

Act  to  divorce,  (private) 207 


CRIMES  AND  MISDEMEANORS. 

See  Illegal  Arrests ;  Intoxicating  Liquors  ;  Negroes  and  Mulattoes ; 
Fruits  and  Vegetables ;  Elections;  Game;  Prize  Figh tin jr;  Nui- 
sances :  Oysters  ;  Lottery  Tickets  ;  Revised  Statutes  ;  Vagrancy ; 
and  acts  concerning  City  of  Wilmington  and  towns  of  Dover, 
Frederica,  Felton,  Middletown,  Milford,  Milton  and  Seaford. 


CULBRETH  MARSH. 

Act  to  repeal  supplement  to  act  authorizing  cutting  of  ditch  through,    433 


D. 


DAGSBORO  HUNDRED. 

Act  authorizing  the  laying  out  a  public  road  in 442 

Act  appointing  Commissioners  to  lav  out  ditches  in 476 


DASHIELL,  WILLIAM  W. 

Act  to  enable,  to  locate  lands,  (private) 458 


DAVIDSON,  ELIJAH. 

Enabled  to  locate  certain  vacant  lands  in  Dagsborongh  Hundred,  in 
Sussex  County,  (private) 207 
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DEAF,  DUMB  AND  BLIND. 

Actio  promote  the  education  of  (11th  vol.  118)  amended 630 

Resolution  directing  the  State  Treasurer  to  pay  a  certain  sum  of 
money  to  the  Treasurer  of  the  Pennsylvania  Institute  for  the  in- 
struction of. 687 


DEATHS,  MARRIAGES  AND  BIRTHS. 

Act  to  provide  for  the  Registration  of,  repealed,  (See  Births) 338 


DEBT.  • 

Act  for  payment  of  principal  and  interest  of  tlie  lately  created 488 

State  Treasurer  authorized  to  issue  bonds 489 

Form  of  bonds ib. 

Expenses t 490 

Faith  of  State  pledged ib. 


DEEDS. 

Time  for  recording  of,  extendeci 7,  271,  585 

Recorder  of,  in  New  Castle  County,  authorized  to  make  an  indirect 
mortgage  index 8,  218 

Recorder  of,  in  Kent  County,  to  copy  indcxcb  to  detas  from  the  year 
1680  till  1835 12,  408 

Two  additional  Commissioners  of,  allovveil  in  the  City  of  Philadel- 
phia        63 

Section  4  of  Chapter  36  of  the  Revised  Suites  in  relation  to  the  num- 
ber of  Commissioners  of,  amended 166 

Recorder  of,  in  Sussex  County,  to  continue  indexes Ill 

Recorder  of,  in  New  Castle  County,  to  keep  an  assignment  record....     175 


DELAWARE  AND  CHESAPEAKE  TOW  BOAT  COMPANY. 

Company  incorporated 564 

Name ib. 

Powers ib. 

Meeting  of  Stockholders ib. 

Election  of  Directors ib. 

Directors  to  choose  President  and  Hocrctjiry ib. 

Capital  stock,  what  to  consist  of ib. 

Priyilege  to  increase,  voting ib. 

Banking  powers  prohibited 565 

Real  estate ib. 


DELAWARE    AND    CHESAPEAKE    STKAMUOAT    NAVIGA- 
TION COMPANY. 

Incorporated,  (privale) 207 
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DELAWARE  COLLEGE. 

Trnstees  of,  authorized  t6  re-convey  certaiii  property  in  the  Tillage  of 

Newark 180 

Delta  Phi  Literary  Society  of,  re-chartered,  (priTate) 20t 


DELAWARE    COUNCIL    NO.    2,   UNITED    AMERICAN    ME- 
CHANICS. 
Incorporated,  (private) 207 


DELAWARE    MECHANICS'    BUILEtfNG    ASSOCIATION    OP 
WILMINGTON,  DELAWARE. 
Incorporated,  (private).; 20€ 


DELTA    PHI  LITERARY    SOCIETY    OF  DELAWARE    COL- 
LEGE. 
Charter  of,  renewed,  (private) •. 207 


DEPUTY  SHERIFFS. 

May  administer  oaths  in  cases  where  sheriff  may 28T 

Oath  to  be  as  binding  as  if  administered  by  sheriff 228 


DIAMOND  STATE  BANK. 

(See  banks) 342 


DIAMOND  STATE  CHEMICAL  COMPANY. 

Incorporated,  name,  corporate  powers,  proviso 633 

Business,  by  whom  managed,  election  of  Directors,  term  of  office ib. 

Voting,  Directors  mast  be  Stockholders,  if  annnal  meetings  not  held 

corporation  not  to  cease ib. 

Directors  to  choose  President,  his  powers,  present  Directors 634 

By-laws,  special  meetings,  how  called ib. 

Dnties  ef  Directors,  not  to  have  emolument ib. 

Shares  of  Capital  Stock  to  be  $100 ib. 

Capital  stock,  hnw  paid  in ib. 

Public  act,  revocation ib. 


DIAMOND  STATE  IRON  COMPANY. 

Company  to  manufacture  iron  established,  capital  stock 584 

Commissioners  appointed  to  receive  subscriptions 685 

Incorporation,  name,  corporate  powers ib. 

Directors,  their  election,  President,  vacancies ib. 

Powers  and  duties  of  Directors ib. 

Annual  meeting  of  Stockholders,  when  held  and  for  what  purpose....  ib.  - 

Occasional  meetings 586 


INDEX.  27 

DIAMOND  STATE  IRON  COMPANY— Oon/tnued 

Election  of  Directors  to  be  by  ballot,  roters 586^ 

Shares  to  be  personal  property,  dividends ib. 

Commissioners  to  give  notice  of  atock  subscribed,  when ib. 

Subscribers  to  hold  meeting ib. 

At  first  meeting  subscribers  to  designate  amoant  to  be  paid  in  on 

shares  subscribed  for f, ib. 

Residue  of  amount  subscribed,  how  paid ib. 

Neglect  to  pay  installments ib. 

Public  act,  succession  for  twenty  years  if  not  sooner  revoked 587 


DIAMOND   STATE   MARINE   MUTUAL    INSURANCE   COM- 
PANY. 

Incorporated,  name,  objects 4 

Affairs  of  Company,  how  managed 4 

Executive  Committee,  x)ower8  of. 5 

Actuary,  duties  of. 6 

Insurance  how  effected,  deposite  note 5 

Payments,  where  made,  suits  by  and  against  Company 5 

Accounts,  tax  on  notes,  when  made 6 

Annual  meetings,  general  meetings ^ 

"  Sea,"  what  to  mean , 6 

Preamble,  reciting  existence  of  former  association 6 

Privileges  and  liabilities  of  old  members  continued 7 

Property  of  old  association  to  vest  in  the  corporation 7 

Public  act,  revocation 7 


DICKBRSON,  MATILDA. 

Act  to  divorce,  (private) 461 


DICKSON,  GEORGE  B. 

Authorized  to  index  marriage  record 414 


DITCHES. 

Section   7   of    Chapter  59  of  the   Revised   Code  in  relation   to, 

amended 216,  231 

Section  7  of  Chapter  59  of  the  Revised  Code  in  relation  to,  pub- 
lished as  amended 217 

Meeting  of  contributors,  Managers ib. 

Notice  ot  meeting,  voters ib. 

Chapter  59  of  the  Revised  Code  relative  to,  amended 231 

Chapter  59  of  the  Revised  Code  relative  to,  published  as  amended...  232 

Order  to  lay  out,  appointment ib. 

Manner,  return,  plo^  oath ib. 

Damages  to  be  assessed ib. 

Who  to  pay  the  costs,  how  determined,  review 288 
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DITCRES-- Continued. 

Bridges,  when  at  public  charge 233 

Meeting  of  contributors,  Managers ib. 

Treasurer,  notice  of  meeting ib. 

Annual  meetings,  voters ib. 

Assessment,  duration  of,  new  assessment ib. 

Duty  of  Managers, Recounts,  orders ib 

Payment  of  tax  by  work ib. 

Powers  of  Treasurer  to  collect  taxes 284 

His  bond,  settlements,  his  fees ib. 

Cross-ditches,  how  cut,  proviso ib. 

Cost,  contribution ib. 

Limitation  as  to  time  of  opening ib. 

Penalty  for  obstructing  ditches ib. 

To  what  the  act  to  apply ib. 

Vacancies  among  Commissioners,  how  filled ib. 

Fees  to  Commissioners,  Managers,  Surveyor  and  Prothonotary ib. 

Green  Branch  Ditch  Company 285,  299,414 

JaraisonX  Branch 307 

Wright^s  Marsh 323 

Act  appointing  Commissioners  to  lay  out,  in  Broad  Creek  and  Dags- 
borough  Hundreds,  in  Sussex  county 476 

^^   Course,  costs  and  expenses,  assessment,  rclurri,  managers 47T 

Duties  of  managers 418 

Commissioners  and  Surveyor  to  be  swurn,  return  to  be  filed ib. 

Subsequent  assessment,  public  act ib. 

Chapter  59,  Section  16,  Kevised  Code,  p.  166,  amended,  how 610 

Beaver  Dam 669 

Hudson's  Branch 6<4 

Morgan's  Branch 670 


DODD,  JAMES  A.  AND  WILLIAM   A. 

Act  to  enable,  to  locate  lands,  (private.) 459 


DOGS. 

(See  Sheep) 252, 


DOVER  CLASSICAL  SEMINARY. 

Persons  incorporated,  name,  objects 1^7 

Powers,  yearly  value  of  property  not  to  exceed  $12,000,  capital  stock 

not  to  exceed  $25,000,  how  divided ib. 

Commissiontfs  to  open  books,  calls,  notice  of  meeting  to  elect  Trus- 
tees..^ ib. 

When  called  powers  of  Trustees,  Uj  elect  I'resident l^i^ 

Penalty  Tor  neglect  to  pay  call W 

Delinqacuo  Btockholdorb  not  euUlIeU  to  vote 1^^ 


INDEX.  29 

DOVER  GAS  LIGHT  COMPANY. 

Members  incorporated,  name ...  27 

Powers,  seal,  objects  of  Company 28 

Capital  stock,  how  divided,  may  borrow  money ib. 

Temporary  management,  in  whom  vested ib. 

Annual  meetings,  election  of  Directors 29 

Occasional  meetings,  elections,  how  condocted ib. 

Certificate  of  stock,  meetings  of  Directors,  dividends ib. 

Penalty  for  interfering  with,   or  introducing  gas  pipes  withoat  an- 

thority 30 

Penalty  for  injuring  works  of  Company ib. 

Subscriptions  to  stock,  how  paid,  neglect  to  pay  installments,  for- 
feiture   ib. 

Public  act,  revocation 81 

Supplement  to  act  incorporating  the 187 

Persons  desirous  of  introducing  gas  into  their  houses  may  purchase 

fixtures  of  any  dealer  therein ib. 

Company  to  introduce  gas  pipes  npon  payment 187 

Price  to  be  paid  for  gas  consumed 187-188 

Tests  as  to  superiority  of  gas 188 

Inconsistent  parts  of  original  act  repealed ib. 


DOVER  AND  MAHON'S  RIVER  RAILROAD  COMPANY. 

Commissioners  appointed  to  open  books 526 

Their  duties  herein,  to  give  notice  thereof 527 

Who  may  subscribe • ib. 

Limitation  on  capital  stock ib. 

Incorporation,  name,  general  corporate  powers •  ib. 

Not  to  exercise  banking  powers ib. 

Meeting  of  subscribers    ib. 

Annual  meeting  of  Stockholders ib. 

Commissioners  to  call  first  meeting  of  Stockholders 528 

Election  of  Directors ib. 

Directors  to  choose  President,  Secretary  and  Treasurer. ib. 

Treasurer  to  give  bond • ib. 

Vacancies,  how  filled ••  ib. 

Meetings,  where  held,  powers  of  Directors ib. 

Certificates  of  stock,  same  transferable 529 

Rights  and  liberties  of  assignee ib. 

Neglect  to  pay  installments ib. 

Dividends 530 

Location  of  Railroad ib. 

May  connect  with  other  roads ib. 

Condemnation  of  lands,  how  effected ib. 

Party  dissatisfied  to  have  writ  of  ad  quod  damnum 531 

On  paying  or  depositing  damages,  company  to  have  land 531 

Fees  of  Freaholders,  costs  of  inquisition 531 

Company  may  enter  upon  or  occupy  marsh  belonging  to  State ib. 

Bridges,  crossings,  fences 531-532 
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DOVER  AND  MAHON'S  RIVER  RAILROAD  COMPANY. 

Injuries  to  road 532 

Failure  to  elect  oflScers ib. 

Tax  to  State,  public  act,  revocation ib. 


DOVER  AND  MAHON  RIVER  STEAMBOAT  TRANSPORTA- 
TION AND  FREIGHTING  COMPANY. 

Company  incorporated 565 

Powers ib. 

Capital  Stock ib. 

For  what  purposes  employed 56G 

To  be  personal  estate / ib. 

Shares  held  by  private  company  already  formed  to  be  converted  into 

stock ib. 

Directors  to  open  books  for  subscriptions ib. 

Company  considered  organized  from  passage  of  act ib. 

Stock,  how  called  in / ib. 

By-laws,  rules  and  regulations! ib. 

Proviso ib. 

Annual  meeting  of  Stockholder's 56T 

Special  meetings ib. 

Affairs  of  corporation  to  be  managed    by  Directors,  how  chosen, 

proxy ib. 

First  election  of  Directors,  vacancy ib. 

Failure  to  elect  not  in  effect  a  dissolution ib. 

Penalty  for  injuring  wharf,  &c.,  of  company ib. 

Directors  appointed ib. 

Their  powers  and  duties 568 

President ;...  ib. 

Prices  of  transportation,  dividends ib. 

Neglect  to  pay  intallments ib. 

Banking  powers  prohibited ib. 

President  and  directors  authorized  to  bdrrow  money,  proviso 569 

Incorporation  for  internal  improvements ib. 

Union  with  Dover  and  Mahon's  River  Railroad  Company ib. 

To  be  deemed  a  public  act ib. 


DOVER,  TOWN  OF. 

Limits  of  town,  Alderman,  his  duties  and  powers 89 

Not  to  impose  fine  of  more  than  $10 90 

To  convene  Town  Committee  on  request,  his  fees ib. 

Election  of  Town  Commissioners,  when  and  where  held ib. 

How  many  to  be  elected  and  for  what  term 90 

Commissioners  to  be  resident  freeholders ib. 

Who  may  vote,  tie  vote,  elections,  how  conducted ib. 

Certificates  of  election,  Commissioners  to  be  sworn 91 

Provision  in  the  event  of  absence  of  Alderman  or  Commissioners....  ib. 

Minutes  of  election  to  be  recorded ib. 

Incorporated,  name,  powers ibw 


INDEX.  81 

DOVER,  TOWN  OF— Continued. 

Commissioners  to  have  superintendence  of  the  roads  in  tlie  town 91 

Levy  Court  of  Kent  coanty  to  appropriate  annually  not  less  than 

$160 '. ib. 

Commissioners  to  account  to  Levy  Court,  their  fees ib. 

Commissioners  may  open  new  streets 92 

Proceedings  in  case  of  opening  new  streets ib. 

Appeal,  how  taken,  proceedings  on ib. 

Manner  of  striking  for  freeholders 93 

Their  award  to  be  final,  freeholders  may  be  called  out  to  determine 

necessity  fbr  a  street ib. 

Penalty  for  freeholder  refusing  to  serve ib. 

If  freeholders  determine  against  the  necessity  for  a  street  no  petition 

to  be  received  for  one  year ib. 

Costs  on  appeal,  by  whom  paid ib. 

Fees  to  freeholders,  damages,  how  paid ib. 

Powers  of  Commissioners  in  relation  to  pavements  and  gutters 94 

Proceedings  in  case  of  neglect  to  obey  order  of  Commissioners ib. 

Insufficient  pavements  or  gutters ib. 

Flag-stones  at  crossings  of  streets ib. 

To  suppress  riotous  assemblages ib. 

Duty  of  Town  Constable  in  relation  thereto ib. 

Duty  of  Alderman,  his  powers 95 

Duty  of  Alderman  on  complaint  made ib. 

Duty  of  Constable  after  making  arrest ib. 

Fees  to  Constable,  bon-fires,  firing  of  guns.  Ac,  prohibited,  ordinances 

in  relation  thereto ib. 

Four  Town  Constables  to  be  appointed ib. 

Penalty  on  Constable  neglecting  to  perform  his  duty ib. 

Ordinances   in  relation  to  traveling  on,  or   obsstructions  in,  streets, 

penalty  for  a  violation 96 

Powers  and  duties  of  Commissioners  in  relation  to  nuisances  on  side- 
walks-   ib. 

Penalty  for  not  complying  with  order  of  Commissioners ib. 

Jail  of  Kent  county  to  be  at  service  of  town ib. 

Town  money,  majority  of  Commissioners  may  act ib. 

Commissioners  to  appoint  Treasurer,  Collector,  Clerk  and  Assessor, 

duties  of  Assessor 9t 

Duties  of  Commissioners  after  assessment  ifl  returned ib. 

Court  of  Appeal,  decision  of  Commissioners  to  be  final,  tax  on  dogs. 

Assessor  to  be  sworn ib. 

Certificate  of  oath  to  be  recorded,  list  of  taxablet  to  be  furnished  to 

Assessor,  list  to  show  what,  to  be  signed  by  Commissioners n 

Duties  of  Treasnrer,  Treasurer  to  give  bond,  to  settle  annually  with 
Commissioners,  Commissioners  may  appoint  a  Collector.  Collector 

to  give  bond ib. 

Powers  of  Collector,  term  of  office  of  present  Commissioners,  Trea- 
surer, Clerk  and  Assessor,  inconsistent  act  repealed,  public  act....  99 

Foregoing  act  amended 31T 

Alderman  to  be  elected  by  Town  Commissioners ib. 

Property  owners,  when  to  pave 318 
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DOWNS.  JAMES  R 

Act  to  aathorize  his  administrators  to  sell  interest  of  minors  in  his 
real  estate,  (private) 404 


DRAFT. 

Act  to  relieve  people  of  this  State  from 481 

Every  white  person  volanteering  before  September  5, 1864,  to  receive 

$200 482 

Every  white  person  liable  to  draft  under  call  of  Jaly  18,  1864,  and 

patting  in  subsiitate  before  draft  to  receive  $500 ib. 

Every  white  drafted  person  who  may  pat  in  sabstitate  to  receive  $500  ib. 

Commissioners,  duty  of ib. 

Compensation ib. 

Proof  of  enlistment ib. 

Proof  of  substitution 484 

No  aid  after  quota  is  filled  ib. 

State  Treasurer  authorized  to  issue  bonds ib. 

Amount,  denomination,  form 485 

To  be  sold,  when,  where,  how ib. 

Faith  of  State  pledged  for  payment 486 

State  Treasurer  authorized  to  borrow  money ib. 

Proceeds  of  bonds,  how  applied , ib. 

Compeasation  to  State  Treasurer ib. 

Eeport  of  State  Treasurer.... ib. 

Treasurer  liable  on  his  bond 487 

Sale  of  bonds  limited ib. 

Surplus  bonds,  how  cancelled ib. 

Act  to  relieve  people  of  this  State  from 560 

Every  white  person  volunteering  to  receive  $200 551 

Every  white  person  liable  to  draft  under  call  of  December  19,  1864, 

and  putting  in  substitute  for  one  year  to  receive  $300  ;   two  years, 

$400;  three  years,  $500 ib. 

Every  white  drafted  person  who  may  put  in  substitute  to  receive  $500  ib. 

Commissioners,  duty  of 561,  652 

Compensation .•, -^52 

Proof  of  enlistment ib. 

Proof  of  substitution ib- 

No  aid  after  quota  is  filled 553 

State  Treasurer  authorized  to  issue  bonds ib. 

Amount,  denomiuation,  form ib. 

To  be  sold,  when,  where,  how 554 

Faith  of  State  pledged  for  payment... ib- 

State  Treasurer  authorized  to  borrow  money 555 

Proceeds  of  bonds,  how  applied jb. 

Compensation  to  State  Treasurer jb. 

Report  of  State  Treasurer ib. 

Treasurer  liable  on  his  bond jb. 

.        Commissioners,  vacancy,  how  filled jb. 

Sale  of  bonds  limited jb. 

Surplus  bonds,  how  disposed  of. ib. 


DUCK  CREEK  IMPROVEMENT  COMPANY. 

SnppleoeDt  to  act  incorporating  the 74 

Part  of  origiDal  act  annnlled,  new  line  of  embankment,  where  to  be. .      ib. 
Sarvej  to  be  made  of  new  line  of  embankment,  plot,  where  to  be  re- 
corded       ib. 

Who  may  be  a  manager 75 

Levj  Court  •f  Kent  County  may  adopt  part  of  work  as  a  public 
road : ib. 


DUCK  CREEK  OIL  COMPANY  OF  SMYRNA,  DELAWARE. 

Preamble,  incorporation,  name,  SQCcession 653,  654 

Corporate  powers,  banking  privileges  not  conferred 654 

Joint  stock  of  association  to  vest  in  corporation ib. 

Capital  stock,  privilege  to  increase  stock 655 

Annual  meetings,  when  and  where  held,  notice ib. 

Election  of  Directors ib. 

Failure  to  elect  not  to  dissolve  corporation ib. 

Meetings  how  conducted,  occasional  meetings ib. 

Judges  of  elections 655,  656 

Directors  to  choose  President,  Secretary  and  Treasurer 656 

Treasurer  to  give  bond ib. 

Quorum,  vacancies,  qualifications  of  Directors ib. 

Voters,  failure  to  pay  installments.... ib. 

Additional  capital  stock,  how  raised ib. 

Certificates  of  stock,  assignable,  rights  of  assignees 657 

Dividends,  how  declared ib. 

Directors  appointed ib. 

Directors  not  to  sell  or  purchase  real  estate  without  the  consent  of 

Stockholders ib. 

Public  act,  revocation ib. 

Corporation  to  have  an  oflSce  in  Smyrna,  &c 657,  658 


Du  PONT,  CAPTAIN  S  F. 

Resolution  of  thanks  to 262 

Copy  to  be  forwarded  to  family  of 263 


E. 


EDWARDS,  CHARLES  A. 

An  act  for  the  relief  of 702 


ELECTION  DISTRICTS. 

North  West  Fork  Hundred  divided  into  two,  (See  North  West  Fork 

Hundred 58 

Brandy  wine  Hundred  divided  in  two,  (See  Brandy  wine  Hundred)...  25, 129 
Third  and  Fourth  Wards  of  the  City  of  Wilmington  divided  into 

two,  (See  Wilmington) 131 


34  INDEX. 

BLECTIVP]  FRANCHISE. 

Act  further  to  protect  the  free  exercise  of  the 510 

Civil  action  in  what  cases ib. 

Citizen  to  make  disclosures 511 

Limitation  of  action * ib. 

Publication  of  act ib. 


ELECTIONS 

Act  to  secure  the  freedom  of 361 

Unlawful  for  any  citizen  or  inhabitant  to  cause  armed  soldiers  to  be 

brought  into  this  State,  to  be  present  at  elections,  penalty 363 

Unlawful  to  counsel  military  interference  with  freedom  of  elections...  ib. 
Inspector  or  Judge  administering  unauthorized  oath,  guilty  of  mis- 
demeanor   ib. 

Act  further  to  secure  the  free  exercise  of  the  right  to  vote  at 513 

If  voter  is  interfered  with,  may  vote,  how  and  where 514 

Return  to  Board  of  Canvass 515 

Duty  of  Board ib. 

Board  may  choose  place  of  meeting,  when 516 

Number  of  polls  not  limited  to  two  in  each  district ib. 

Clerk,  oath  of 51T 

Publication  of  act ib. 


BLLEGOOD,  ROBERT  G. 

Appointed  Auditor  of  Accounts 682 


ELLIOTT,  SARAH  C. 

An  Act  to  divorce,  (private) 402 


ERRATUM. 

Page  526,  Section  1,  Chapter  502 104 


EXECUTIONS. 

Chapter  111  of  the  Revised  Statutes  in  relation  to  the  issuing  of  a 

capias  ad  satisfaciendum,  amended 45,  46 

Section  63  of  Chapter  HI  of  the    Revised    Code  in  relation  to, 

amended 235 

Binds  from  delivery,  if  levied  on  within  60  days  thereafter ib. 

Lien  of  levy  not  to  continue  as  against  subsequent  executions  longer 

than  three  years ib. 


EXECUTORS  AND   ADMINISTRATORS. 

May  petition  Register  for  discharge 341 

Notice  of  application,  power  of  Register ib. 

Appeal  to  Superior  Court 342 

Acquittance  may  be  acknowledged  before  Register 361 


\ 


Digitized  by 


Google 


EXPENDITURES. 

Resolution  in  relation  to 26i 

Preamble  reciting  certain  unnecessary ib 

Senators  from  Kent  County  holding  over  to  specify  the  articles  and 

quantity  to  be  purchased  for  next  Legislature 36^ 

To  take  care  of  unused  stationery,  ka ib 


F. 


FARMERS'  BANK. 

Directors  on  the  part  of  the  State  in  the,  appointed 195,  38S 

Joint  Resolution  on  the  memorial  of  the  officers  of 702 


FAME  HOSE  COMPANY  OP  THE  CITY  OF  WILMINGTON. 

Members  incorporated 23 

Name,  powers,  property  company  may  hold 24 

Seal,  by-laws,  revocation,  public  act ib. 


FARMERS'  AND  MECHANICS'  BANK  OF  MILFORD. 

Supplement  to  act  incorporating  the,  (See  Banks) 83,  411 


FARMERS'    AND     MILLERS'    RAILROAD     COMPANY     OF 
BRANDYWINE  HUNDRED 
Act  to  authorize  the  construction  of  a  branch  Railread  to  Brandy- 
wine  Mills 309 

Commissioners  to  receive  subscriptions ib. 

Company  incorporated,  name,  capital  stock 310 

Shares  personal,  first  meeting ib. 

Directors,  annual  meetings,  elections 311 

Special  powers,  location  of  road Ib. 

Hqw  to  be  constructed,  powers  of  Directors 312^  I 

May  contract  with  Philadelphia,  Wilmington  and  Baltimore  Railroad 

Company ib. 

Toll,  not  compelled  to  carry  except  by  special  contract ib. 

Condemnation  of  land 313 

Subscriptions,  how  paid ib. 

Failure  to  pay  dividends, 314 

Unless  stock  subscribed  in  three  months,  Philadelphia,  Wilmington 

and  Baltimore  Railroad  Company  may  construct ib. 


FEES. 

Witnesses,  jurors,  commissioners,  appraisers 605 

Freeholders  to  lay  out  roads  &c 606 

Secretary  of  State 632,  694 

Levy  Court  Commissioners 651 


FEES-^Gontinued. 

Justice  of  the  Peace 658,  659,  660 

Constable 660,  661 

Witnesses 662 

Parties ib. 

,     Fees  to  be  taxed ib. 

Penalty  for  extortion ib. 

Collectors 670 


PELTON,  TOWN  OP. 

Commissioners  to  make  out  plot  of  town 69 

Plot  to  show  what,  Commissioners  to  be  sworn. ib. 

Commissioners  incorporated,  name,  powers 70 

Term  of  office  of  Commissioners,  elections ib. 

How  conducted,  stated  meetings ib. 

For  what  purpose  held,  town  tax. ib. 

Duties   of  Assessor,  tax  on  dogs,  duties  of    Commissioners  when 

assessment  returned,  appeals 71 

Powers  of  Collector,  town  money ib. 

Paving,  ordinances  in  relation  thereto,  to  whom  to  apply,  proceed- 
ings if  ordinances  be  not  complied  with ib. 

Town  Alderman,  Town  Constable 72 

Acts  in  relation  to  the  town  of  Dover  to  apply  to  Felton ib. 

Limits  of  town,  Treasurer  and  Collector  to  be  sworn ib. 

Special  Constable ib. 

Town  Clerk,  his  duties :.. 73 

Unimproved  property  not  to  be  taxed ib. 


FELTON  LODGE,  NO.  30,  I.  O.  OP  0.  P.,  AT  FELTON. 

Act  incorporating  the  (private) 206 


FERRIS,  JOHN,  DECEASED. 

Trustees   under  the  will  of,  authorized   to  sell  certain   real   estate 
therein  devised,  (private) 206 


FINLAW,  ELIZABETH. 

An  Act  to  divorce,  (private) 400 


FISCHLER,  EMMA  C. 

An  act  to  divorce,  (private) 399 


FIRE  INSURANCE  ASSOCIATION  OF  DELAWARE. 

Preamble ; 104 

Directors  incorporated,  name,  powers !..  105 

Term  of  office  of  present  Directors ib. 


INDEX.  .  8T 
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FIRE  INSURANCE  ASSOCIATION  OF  DELAWARE. 

Annual  election  of  Directors,  when  held I0& 

Powers  of  Directors,  restrictions  on  Directors ib. 

Non-election  of  Directors,  notice * ib. 

General  powers  of  Directors,  bow  often  to  meet 106 

To  make  annaal  statement  of  affairs  of  Company ib. 

Property  of  CompaDj  pledged  to  secure  insured  against  loss  by  fire..  ib. 

Notes  of  Company  to  be  taxed,  when ib. 

Deposit  note,  amount  of,  how  payable lOT 

Policy  of  insurance,  interest  on  note  may  be  demanded ib. 

How  applied,  when  interest  to  commence ib. 

Withdrawal  of  members,  assignment  of  property ib. 

Continuance,  revocation lOT 

Public  act,  to  certify  acceptance  to  Governor 108 


FIRE  WARDENS. 

Act  to  create  a  Board  of,  in  the  City  of  Wilmington 113 

Supplement  to  act  to  create  a  Board  of,  in  the  City  of  Wilmington..  239 

Said  act  and  supplement  repealed 288 


FOREAKERS,  WILLIAM. 

Act  to  divorce,  (private) 45t 

FOREIGN  LOTTERY  TICKETS. 

Introdoction  or  sale  of,  prohibited,  penalty 48 

Proof  necessary  to  convict 49 

FORFEITURE. 

Lottery  privileges  granted  by  the  act  for  the  encouragement  of 
Internal  Improvements  in  the  State  of  Delaware,  passed  January 
26,  1859.  declared  forfeited  to  the  State,  (See  Lotteries) 219 

Act  in  relation  to  Chancery  Jurisdiction  in  reference  to  relief  from, 
(See  Chancery  Jurisdiction,) 241 


FRANCE,  RICHARD. 

Lottery  privileges  granted  to,  by  the  act  for  the  Encouragement  of 
Internal  Improvements  in  the  State  of  Delaware,  passed  January 
26,  1859,  declared  forfeited  and  resumed  by  the  State,  (Sec  Lot- 
teries)      219 

Act  for  the  relief  of,  (private) 404 


FRANCHISE. 

(See  Elective  Franchise.) 


FRANCIS,  KATE  A. 

An  act  to  divorce,  (private) 699 
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FRBlfERICA. 

Act  to  incorporate  the  town  of. 591 

Commisgioners  appointed,  their  daties ib. 

Plot  of  town,  what  to  show ib. 

Commissioners  and  Surveyors  to  be  sworn ib. 

Commissioners  incorporated,  name,  their  powers,  proviso 592 

Term  of  office  of  commissioners,  elections,  where  held,  when  held. ...  ib. 

How  conducted,  who  may  vote ib. 

Stated  meetings,  when  held,  for  what  purpose  held ib. 

Town  tax,  duties  of  the  Assessor,  tax  on  dogs 593 

Duties  of  Commissioners  on  return  of  assessment,  appeals ib. 

Power  of  Collector,  Treasurer  and  Collector  to  give  bond ib. 

Town  monies,  by  whom  and  how  expended ib. 

Ordinance  in  relation  to  sidewalks 594 

Town  Alderman,  Town  Constable ib. 

Act  in  relation  to  town  of  Dover  to  be  applicable  to  Frederica ib. 

Limits  of  town ib. 

Special  Constable,  Town  Clerk,  duties 595 

Commissioners'  compensation ib. 

Section  8  of  act  of  February  9,  1826,  (6th  vol.,  758)  repealed ib. 

Public  act ib. 


FREEHOLDERS  TO  LAY  OUT  ROADS,  Ac. 

Act  increasing  fees  of. 606 


FREE  NEGROES  AND  MULATTOES. 

Binding  of  free  negroes  or  mulattoeg  to  f^ee  negro  or  mulatto  pro- 
hibited        81 

Act  concerning  the  imprisonment  of,  for  debt,  (See  negroes  and  mu- 
lattoes) 151 

Act  in  relation  to,  amended 440 


FREE  SCHOOLS. 

Act  for  the  benefit  of 108 

School  Committees  to  levy  a  tax  in  each  district  of  $75  in  New  Castle 

County,  of  $50  in  Kent  County,  and  of  $30  in  Sussex  County ib. 

When  to  be  assessed  and  levied ib. 

Majority  of  voters  may  resolve  to  raise  a  larger  sum,  not  to  exceed 

$400 109 

$500  may  be  raised  for  building  or  repairing  school  house ib. 

A  further  additional  Act  in  relation  to 319 

No  additional  districts  to  be  laid  out  unless  there  will  remain   35 

scholars  in  original ib. 

School  committees  to  make  annual  revisions  of  assessments  of  rental 

value ib. 

When  adjusted,  Clerks  to  notify  non-residents 320 

(See  Schools  and  School  Districts.) 
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FRIENDSHIP  FIRE  COMPANY  OF  THE  BOROUGH  OF  WIL' 
MINGTON. 
Supplement  to  act  incorporatiag  the,  (prirate) 205 


FRUITS  AND  VEGETABLES. 

Act  for  the  protection  of,  in  New  Castle  County 188 

Penalty  for  taking,  when  attached  to  the  soil 189 

Act  for  the  protection  of. 352 

Unlawful  to  take  and  carry  away  without  consent  of  owner,  penalty...  ib. 

Unlawful  to  gather  without  consent,  penalty ib. 

Court  of  Genera]  Sessions  to  give  Act  in  charge 353 


GAME. 

Chapter  55,  Revised   Statutes,  Sections   10  and  12  supplied,  and 

Chapter  ordered  to  be  republished 365 

Republication  of  Chapter  55 369 

OT8TEB8,  Clams  and  Terrapins. 

Non-residents  not  to  catch  in  Delaware  Bay  without  license 369 

Tax,  penalty,  forfeiture  of  boats,  &c ib. 

Trial  before  Justice.,  condemnation  and  sale ib. 

Appeal  to  General  Sessions,  proceedings 370 

Justice  to  issue  warrant  of  seizure,  upon  affidavit ib. 

Sheriff  may  summon  posse,  pay...'. 370 

Penalty  for  resistance ib. 

Non-resident  not  to  take  Oysters,  Clams  or  Terrapins  in  any  river  or 

creeE^,  and  put  on  boat  not  owned  by  citizen ib. 

Oysters  to  be  culled  where  caught 371 

Not  to  be  culled  in  Mispillion  Creek,  except  in  certain  localities ib. 

Not  more  than  twenty  bushels  to  be  taken  off  at  one  time ib. 

Oysters  not  to  be  taken  except  at  certain  seasons ib. 

Unlawful  to  use  dredge  or  to  export ib. 

Unlawful  to  sell  more  than  five  bushels  taken  in  Mispillion  Creek, 

with  intent  to  be  exported ib. 

Oysters  maybe  planted,  how  and  where. ib. 

Penalty  for  trespassing  on  beds ib. 

Non-residents  not  to  plant 372 

Terrapin  eggs  not  to  be  destroyed ib. 

Wild  Fowl,  Pish. 

Non-residents  or  agents  prohibited  from  fishing  or  fowling 372 

Justice  to  have  jurisdiction ib. 

Defendant  may  elect  to  be  tried  by  Jury 373 

Proceedings  returned  to  Clerk  of  the  Peace ib. 

Attorney  General  to  indict  for  misdemeanor ib. 
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Justice  to  issue  warrant  of  seizure  upon  affidavit 373 

Condemnation  and  sale,  appeal  to  GeDeral  Sessions ib. 

Process  to  officer,  how  executed 374 

Resistance  to  officer,  penalty ib. 

If  offender  cannot  be  found.  Justice  to  deliver  warrant  to  Clerk  of 

the  Peace ib. 

Attorney  General  to  indict  and  cause  to  be  demanded ib. 

Fees  of  officers  and  posse ib. 

Partridges,  &c. 

Penalty  for  killing  out  of  season 375 

Possession  evidence  of  guilt ib. 

Any  one  may  kill  on  his  own  land ib. 

Non-residents  prohibited  from  killing  at  any  time  without  consent  of 

owner  of  land ib. 

Justice  to  issue  warrant ib. 

Possession  prima  faxjie  evidence  of  guilt ib. 

Fees ib. 

Officers  neglecting  to  perform  duty,  penalty 376 

Crows. 

Bounty  for  killing 376 

Unlawful  to  kill 376 

Fish. 

Gill  nets  in  the  Bay,  restriction 376 

Wears,  Fikes,  Seines,  Hedges  and  Nets,  regulation  of. 376,  377 

Penalties  and  forfeitures,  how  appropriated 378 


GAS  COMPANY. 

(See  Dover  Gas-Light  Company) 27,  187 


GEORGETOWN.  * 

Time  of  choosing  Commissioners 330 

Town  limits ib. 


GEORGETOWN  HUNDRED  IN  SUSSEX  COUNTY. 

(See  Broadkiln  Hundred) 186 

Levy  Court  Commissioner  provided  for 269 

Trustee  of  Poor  provided  for.... '. 270 


GODWIN,  DANIEL  C. 

Authorized  to  straighten  a  public  road  in  Milford  Hundred,  Kent 
County,  part  to  be  siraightened,  when  straightened  to  be  public 180 


INDEX.  41 

GOOD  INTENT  DIVISION  NO.  3,  SONS  OP  TEMPERANCE. 

Act  ineorpomttng  the,  (private) 206 


GREAT  AND  BEACH  MARSHES. 

Act  appointing  Commissioners  of  the ^....  44t 

Act  appointing,  amended 4T3 

Pablished  as  amended 475 

Act  amending  act  appointing  Commissioners  of  the,  amended 658 


GREEN  BRANCH  DITCH  COMPANY. 

Incorporated 985 

Commissioners  to  lay  out  ditches,  plot  and  ret  am ib. 

Damages  and  costs,  how  awarded  and  paid ib. 

Bridges  across  public  roads 286 

Commissioners  to  give  notice  of  meeting ib. 

Managers  elected,  annaal  elections,  votes ib. 

Assessments,  how  long  valid,  new  assessments ib« 

Managers  to  open  and  repair  ditches ib. 

Accounts  of  expenditures,  taxes  how  discharged 28T 

Treasurer,  duties  of ib» 

Compensation  of  Commissioners,  Managers  and  Surveyor ib. 

Penalty  for  obstructions ib. 

Act  incorporating  the,  revived 414 

Amended ib. 


GREEN,  JOHN. 

Authorized  to  have  closed  up  oellar-way  on  southern  ride  of  Court 

House,  to  submit  accounts  to  next  Legislature 200 

Authorized  to  have  repaired  roof  on  the  State  House,  proviso,  to  sub- 
mit accounts  to  Legislature  and  to  the  Levy  Court  of  Kent  County     ib. 
Authorized  to  draw  on  State  Treasurer  for  payment  of  flag  staff. ....     261 

OREENLEY.  WILLIAM. 

Act  to  enable,  to  locate  vacant  land  in  Murderkill  Hundred,  (private) .     404 

GREGG,  THOMAS  D. 

Act  for  relief  of,  (private) * 451 

GUNPOWDER. 

Act  to  prevent  loading  of,  within  certain  distances  of  Railroads 680 

HACKETT,  PATRICK. 

Act  for  the  relief  of,  (private) 205 

HALLETT,  JAMES. 

An  act  to  divorce,  (private) , ^gg 

o 
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HANGMAN'S  GREEK  MARSH  COMPANY. 

SapplemeDt  to  act  of  incorp^ratiou...; 252 

Commissioners  appointed  to  determine  what  additional  improvements 

necessary ib. 

No  change  to  be  made  in  main  canal ib. 

Notice  for  calling  out  Commissioners 293 

Managers  authorized  to  make  improvements ib. 

In  case  of  disagreement,  Commissioners  to  assess  damages ib. 

Plot,  return,  effect  of  payment ib. 

Commissioners  and  Surveyor  to  be  sworn,  fees ib. 

damages,  when  to  be  paid ib. 

Vacancies  in  Commissioners,  how  filled 891 


HARDSCRABBLE. 

Name  changed  to  Jasper , 284 


HAZBLETTE,  JOSEPH. 

Commissioners  appointed   to  erect  a  monument  over  the  remains 
of 196,19$ 


HEARN,  LEWIS  EDWARD  CHAPLIN. 

An  act  to  change  the  name  of,  (private) 69T 


HENRY,  WILLIAMINA  STEVENS. 

Act  to  change  name  of,  (private) 460 


HENDERSON,  JAMES  AND  SARAH. 

Act  to  divorce,  (private) 403 


HERMANN  LODGE 

Act  incorporating,  (private) 469 


HISTORICAL  SOCIETY  OF  DELAWARE. 

Act  to  incorporate  the ; : 601 

Corporators 602 

Powers ib. 

Officers 603 

Public  act ib. 

Corporation  shall  cease,  when ib 


HOLDING,  WILLIAM  H. 

Act  to  authorize  the  sale  of  the  interest  of  minors  in  part  of  his  real 
estate,  (private) 404 
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HOSSINGBR,  JOSEPH. 

Ad  act  for  the  relief  of,  (private) 700 


HOTEL  COMPANY. 

(See  Union  Hotel  Company) 8 


HOUSE  OF  REFUGE  OF  NEW  CASTLE  COUNTY. 

Preamble 698 

Incorporation,  name,  corporate  powers 599 

Who  shall  be  members I ib. 

Corporation  to  be  managed  by  a  Board  of  Managers : ib. 

Major  eX'Officio  a  Manager ib. 

Corporators  to  meet  in  city  of  Wilmington ib. 

When,  election  of  Managers,  notice  of  meeting 600 

Failnre  to  elect  not  to  dissolve  corporation,  vacancies,  how  filled ib. 

Powers  and  duties  of  Board  of  Managers ib. 

What  minors  Board  may  receive  into  House  of  Refuge ib. 

When  committed  to  their  custody ib. 

The  Board  may  not  reject  minors  committed  totheir  custody 601 

Power  of  Board  over  minors  in  their  custody,  may  bind  them  oat... .  ib. 

Any  person  believing  a  minor  has  been  wrongfully  committed   by 
Mayor,  Alderman,  <bc.,  may  appeal  on  behalf  of  such  minor  to  the 

Associate  Judge  to  hear  the  case ib. 

Minor  may  procure  counsel ib. 

Judgment  final,  habeas,  corpus 602 

Annual  report  of  Board  of  Managers ^ ib. 

.  Power  of  Levy  Court  to  wake  appropriations ib. 

Property  of  corporation  free  from  tax ib. 

/ilisnomer  not  to  defeat  gifts,  proviso ib. 

Revocation,  public  act ib. 


HUDSON  BRANCH  DITCH  COMPANY. 

Owners  to  form  acompany,  name 664 

Annual  meetings,  when  and  where  held ib. 

Election  of  Treasurer,  Secretary  and  Managers ib. 

Vacancies  filled,  voting ib. 

Term  of  office  of  Trcasarer,  Secretary -and  Managers ib. 

Commissioners  appointed,  their  duties..: 665 

Certificate  of  the  Commissioners,  what  to  show ib. 

Where  certificates  shall  be  retnrnedi ib. 

Copy  of  the  record  to  be  evidence ib. 

Commissioners  to  be  sworn ib. 

Managers  authorized  to  raise  money,  how  and  for  what  purpose 666 

At  annual  meeting  Company  may  determine  the  additional  sums  to 

bo  raised  by  way  of  tax ib- 

Dnplicate  lists  of  assessments ib. 

Duties  of  Managers,  orders,  accounts 666-66T 

Managers  to  be  sworn 66T 

Treasurer  to  give  bond ^ ib. 
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Taxes,  how  and  when  paid 66T 

Neglect  to  pay  taxes ib. 

Treasurer  to  collect,  how  to  collect ib. 

Duties  of  Secretary  of  Company 668 

Compensation  of  Secretary^  Commissioners,  Managers  and  Treasurer  ib. 

Suits,  how  brought ib. 

Injuries  to  ditches  of  the  Company ib. 

Right  to  cut  other  ditches  or  drains,  &c 668-66^ 

First  election,  how  conducted 669 

Company  incorporated,  name,  powers * ib. 

Vacancies  in  Board  of  Commissioners,  how  filled ib. 

Ditches  may  be  opened  to  conduct  water  into  Hudson  Branch ib. 

Public  act,  revocation,  proviso ib. 


HUDSON,  MARY. 

An  Act  to  divorce,  (private) 400 


HUDSON,  PETER  R. 

Enabled  to  locate  certain  vacant  lands  in  Baltimore  hundred,  Sussex 
connty,  (private) 206 


HUTCHINSON,  JOHN. 

Act  for  the  relief  of,  (private) ., SOT 


I. 


IDIOTIC  CHILDREN. 

Act  to  provide  for 78 

Associate  Judges  trustees  for ib. 

Statement  of  applicant's  condition  to  be  forwarded  to  the  Superin- 
tendent of  the  Pennsylvania  Training  School,  near  Media,  Pa ib. 

Trustees  to  recommend  to  Governor,  when.  Governor  to  canse  ap^ 
plicant  to  be  admitted p^ 

Expenses,  how  paid ib. 

Governor's  warrant,  what  to  specify,  Trustees  to  report  to  the  Legis- 
lature       TJ 

Section  2  of  act  to  provide  for,  amended 625 


INCORPORATIONS. 

Bank  of  Wilmington  and  Brandywine,  (additional  supplement) 3 

Diamond  State  Marine  Mutual  Insurance  Company.. 4 

Union  Hotel  Company 8,  283 

Appoquinimink  and  Maryland  Railroad  Company 12 


INDEX.  45 

INCORPORATIONS— (7^/tnuc(f. 

Shawnee  Tribe,  No.  5,  Improved  Order  of  Red  Meu,  Smyrna,  Dela- 
ware   22 

Fame  Hose  Company  of  the  City  of  Wilmington 23 

Dover  Gas  Light  Company 27,  187 

St.  Jones*  Branch  Ditch  Company 35 

Clayton  and  Smyrna  Railroad  Company 39 

Name  changed  to  Smyrna  Station  and  Smyrna  Railroad  Company.. .i  116 

Middletown,  Town  of. ^ »..  49 

Sisters  of  Charity  of  ^t.  Peter^s  School,  (re-incorporated) 60 

New  Castle  and  Wilmington  Passenger  Railway  Company,  (supple- 
ment)    61 

Marshy  Hope  Improvement  Company  (re-incorporated) 65 

Pelton,  Town  of 69 

Agricultural  Society  of  Sussex  County 82 

Farmers  and  Mechanics'  Bank  of  Milford,  (supplement) 83,  411 

Artisans'  Savings  Bank .^ 87,  637 

Fire  Insurance  Association  of  Dejaware 104 

Board  of  Fire  Wardens  in  the  City  of  Wilmington 113,  239,  288 

The  Real  Estate  Bank  of  Delaware 123,  327 

Wilmington  and  Brandywine  Railroad  Company 136,  539 

The  Seaford  Bank  of  Seaford 146,  243 

Wilmington  and  Philadelphia  Turnpike  Company  (supplement) 153 

Dover  Classical  Seminary 157 

Liberty  Lodge,  No.  2,  of  the    American    Protestant   Asociation   of 

Delaware,  (private) 205 

St.  Michael's  Beneficial  Society  of  City  of  Wilmington,  (private)....  ib. 
St.  Mary's  BcTHjficial  Society  of  the  City  of  Wilmington,  (private)...  ib. 
Friendship  Fire  Cjorapany  of  the  Borough  of  Wilmington,  (supple- 
ment, private) ib. 

The  Delaware  Mechanics  Building  Association,  of  Wilmington,  Dela- 
ware,  (private) 20$ 

Triple   Link   Lodge,  No.  31,  I.  O.  0.  F..  at   Frederica,    Delaware. 

(private) *. ib. 

Morocco  Dressers'  Union  of  Friendship  and  Benevolence,  of  Wil- 
mington, Delaware,  (private) ib. 

Felton  Lodge,  No.  30,  1.  O.  O.  F.  of  the   State  of  Delaware,  at 

Felton,  (private) ib. 

Living  Home  and  l)elaware  Home  for  the  Idiotic  and  Insane  Associ- 
ation, (private) / ib. 

Good  Intent  Division,  No.  3,  Sons  of  Temperance,  (private) ib. 

Delaware  Council,  No.  2,  Order  of  United  American  Mechanics,  of 

Wilmington,  (private) ....*. 207 

Delaware  and  Cliesapeake  Steamboat  Navigation  Company,  (private)  ib. 

Delta  Phi  Literary  Society,  of  Delaware  College,  (private) ib. 

Brandywine  and  Centrevillc  Cemetery,  of  Christiana  Hundred 222 

The  Seaford  Odd  Fellows'  Hall  Company 246 

St.  Augustine  Marsh  (llompany,  (supplement) 256 

Wilmington  Council,  No.  1.  United  American  Mechanics,  (private)...  265 

The  Smyrna  and  Philndelphia  Steamboat  Company 277 

Green  Branch  Ditch  Company 285,  299,  4l4 

Hangman's  (.reek  Marsh  Company,  act  incorporating,  amended 292 


Digitized  by 


Google 


46  ,  INDEX. 
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Jamison's  Branch  Ditch  Company,  (supplement) 301 

Farmers'  and  Millers'  Railroad  Company  of  Brandywine  hundred. ...  309 
The  Trustees  of  the  Home  for  Friendless  and   Destitute   Children, 

320.  538,  629 

Wright's  Marsh  Company,  (supplement) 323 

The  Delaware  Loan  Association 325 

Augustine  Creek  and  Silver  Run  Marsh  Company,  (supplement)....  328 

Wilmington  Coal  Gas  Company,  (supplement) 335 

The  Citizens  Bank  of  Smyrna,  (supplement) 337 

Nefv  Castle  and  Frenchtowu  Railroad  Company,  (supplement) 339 

The  Diamond  State  Bank 342 

The  .Wilmington  City  Railway  Company 426 

The  Historical  Society  of  Delaware 501 

The  Dover  and  Mahon's  River  Railroad  Company 526 

Brandywine  Hundred  Association  for  the  recovery  of  Stolen  Horses..  533 

Agricultural  Canal  Company  of  Baltimore  Hundred 534 

The  Bridgeville  Academy 536 

Smyrna  and  Delaware  Bay  Railroad  Company 540 

Act  to  incorporate  a  company  for  the  purpose  of  cutting  and  making 
a  canal  between  the  Chesapeake  Bay  and  Bay  or  River  Delaware, 

or  the  waters  thereof,  further  additional  supplement 556 

Keat  County  Mutual  Insurance  Company,  amended 557 

Wilmington  Steamship  Company 561 

Delaware  and  Chesapeake  Tow  Boat  Company 564 

Dover  and  Mahon  River  Steamboat  Transportation  and  Freighting 

Company 565 

Beaver  Dam  Ditch  Company  in  Baltimore  Hundred,  Sussex  County  569 

Conrad's  Company 576 

Brandywine  Hundred  Mutual  Horse  Company 582 

Diamond  State  Iron  Company 584 

Red  Clay  Creek  Church  Cemetery  of  Mill  Creek  Hundred 587 

Act  to  incorporate  a  company  for  making  a  Turnpike  Road  from  the 
Borough  of  Wilmington  to  the  line  Between  this  State  and  Penn- 
sylvania, at  or  near  the  house  now  occupied  by  Charles  Twaddle, 

amended 590 

Frederica,  act    to  incorporate  town  of 591 

Act  to  incorporate  a  company  for  making  a  Turnpike  Road  from  the 
Borough  of  Wilmington  to  the  line  betweec  this  State  and  Penn- 
sylvania, or  to  communicate  with  the  artiQcial  road  contempleted 

from  the  Gap  to  Newport,  (4tli  vol.  196.) 596 

The  Seaford  Seminary 597 

The  House  of  Refuge  of  New  Castle  County 598 

The  Wilmington  Skating  Park  Association ^^'^ 

New  Castle  County  Mutual  Association  for  the  promotion  of  Agricul- 
ture and  the  Mechanic  Arts 612 

Seaford,  act   to  incorporate  town  of. 613 

Diamond  State  Chemical  Company 633 

Kent  County  Railroad  Company 635 

Nanticoke  Building  Association  of  Seaford,  Delaware 646 

Milton,  act  to  incorporate  town  of 647 

McCnlloagh  Iron  Company 652 
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Duck  Creek  Oil  Company  of  Smyrna,  Delaware 653 

Hadsou's  Branch  Ditch  Company 664 

Morgan's  Branch,  in  Kent  county 6Y0 

Washington  Hotel  Company 6T3 


INDEXES. 

Recorder  of  Deeds  in  New  Castle  County  to  make  an  indirect  Mort- 
gage Index k 8 

Recorder  of  Deeds  in  Kent  County  to  copy  Indexes  to  Deeds  from 

the  year  1680  to  1835 13 

Prothonotary  of  Sussex  County  to  make  complete  direct  and  indirect 

index  to  the  Judgment  and  Continuance  Dockets 20 

Prothonotary  of  Kent  County  to  copy  indexes  to  judgments  from  the 

year    1832   to    1861,  if   Levy  Court  of  Kent   County  deem    it 

necessary 21,  436 

Clerk  of  Orphans'  Court  and  Register  in  Chancery  for  Kent  County 

authorized  to  make  Qeneral  indexes  to  the  Record  Books  of  said 

Courts,  preamble 32,  33 

Commissioners  to  examine  the  same,  certificate,  compensation 33 

Register  of  Wills  in  Kent  County  to  transcribe  index  to  wills  from 

1694 , 48 

Commissioners  to  examine  copy,  certificate,  compensation lb. 

Recorder  of  Deeds  in  Sussex  County  authorized  to  make  certain 

indexos Ill 

Preamble,  present  Recorder  to  continue  General  Indexes  in  old  books,      ib. 

*        If  old  books  are  insufficient  to  procure  new  ones ib. 

His  successors  to  continue  the  indexes ib. 

Mortgage  Record  book,  Marriage  record  boo k ib. 

Fees  to  Recorder,  how  paid..^ ib. 

Commissioners  to  examine  indexes,  certificate,  compensation 112 

Recorder  of  New  Castle  County  to  make  index  to  Assignments  in  his 

office  since  the  year  1832 176 

Act  authorizing  the  Recorder  of  Deeds  for  New  Castle  County  to 

make  nn  Indirect  Mortgage  Index,  amended,  how 218 

Register  .of  Wills  in  New  Costle  County  authorized  to  transcribe 

index  of  settlements 275 

Allowance  by  Levy  Court ib. 

Clerk  of  Orphans'  Court  of  Sussex  County,  authorized  to  transcribe 

index .' 296 

Commissioners  to  examine,  certificate ib. 

Compensation  of  Clerk  aid  Commissioners ib. 

Act  authorizing  Recorder  of  Deeds  to  copy  certain  indexes,  amended     408 
Prothonotary  of  Sussex  County  authorized  to  transcribe  index  leaves 

of  certain  Judgment  Records 648 

Levy  Court  to  pay  expenses ib. 


INDIAN  RIVER. 

Section  16  of  Chapter  55  of  the  Revised  Code  in  relation  to  fishing 
in,  amended 252 
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INFERIOR  COURTS. 

Act  establishing,  (See  Courts  Inferior) 160 

Act  establishing  amended 24S 

Act  establishing  repealed 284 

Causes  remaining  on  dockets  to  be  sent  to  Grand  Jury ib. 

To  be  h^ard  and  determined  de  novo 285 


INSPECTION  OP  LIME. 

Act  for  the  measurement  and,  (See  Lime) 133--242 


INSURANCE  COMPANIES. 

(See  Diamond  State  Marine  Mutual  Insurance  Company) 4 

(See  Fire  Insurance  Association  of  Delaware) ^  104 

(Sec  Kent  County  Mutual  Insurance  Company) 55T 


INTERNAL  IMPROVEMENTS. 

Act  for  the  encouragement  of,  amended 25 

Old  Commissioners  to  account  with  and  pay  over  to  the  Leipsic  Navi- 
gation Company  all  monies  heretofore  received  by  them 25 

Leipsic   Navigation  Company  to   receive  all  the  money  hereafter   to 

come  due 25 

Certain  appropriations  made  by  the  act  for  the  encouragement  of, 

changed 79 

Further  supplement  to  act  for  the  encouragement  of 159 

Preamble,  old  bond  of  Richard  France  insufficient ib.  ' 

Richard  France  may  give  new  bond ib. 

By  whom  to  be  approved,  when  new  bond  is  executed  old  one  to  be 

delivered  up ib.' 

PorticTki  of  further  supplement  to  act  for  the  encouragement  of,  rela- 
tive to  Maryland  and  Delaware  Railroad  repealed,  preamble 179 

Sections  1,  2  and  3  of  act  repealed ib. 

When  act  to  go  into  eflfect 180 

Lottery  privileges  granted  in  the  act  for  the  encouragement  of,  passed 
January  26,  1859,  declared  forfeited  and  resumed  by  th^  State, 
(See  Lotteries) 219 


INTOXICATING  LIQUORS 

Act  regulating  the  sale  of,  passed  March  3,  iS57»  amended 167 

Section   2  of  act  amended,  application   for  a  license  to  be   to  Grand 

Jury ib. 

Section  3  of  act  amended,  Sections  12  and  13  repealed ib. 

Sections  8,  9,  10  and  U,  amended... ib. 

Sections  5,  4  and  7, amended ib. 

Sections  2  And  6  amended 168 

License  to  be  hnng  up  in  a  conspicuous  place ib. 

Act  regulating  the  fSale  of,  as  amended ib. 

Sale  of  liquor  prohibited,  except  by  law ib. 

Who  may  take  out  license,  fee  therefor 168 
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INTOXICATING  lAiiVOnS— Continued, 

Application  to  be  laid  before  the  Grand  Jnry,  roajoritj  to  approve...  169 

Quantity  that  may  be  sold  under  license,  license  to  state  what,  appli- 
cant to  be  sworn 169 

License  to  sell  intoxicating  liquors  alone,  how  obtained lb. 

Restrictions  on  persons  having  license  to  sell  intoxicating  liquors ITO 

Penalties  for  a  violation ib. 

Tavern  license,  petition  therefor  what  to  state,  fees  therefor ib. 

Quantity  person  having  tavern  license  may  sell 1*71 

Ale-house  license,  how  obtained,  fee  therefor ib. 

What  person  having  ale-house  license  may  sell ib. 

Restrictions  upon  persons- having  tavern  or  ale-house  license,  penalties 

f»r  violation ib. 

Tippling,  disorderly  conduct,  gaming,  &c.,  in  tavern  or  ale-house  pro- 
hibited, penalties  for  violation ; 172 

Distillers  and  manufacturers  from  produce  of  their  own  soil  may  sell, 

restrictions,  penalty ib. 

Penalties  for  soiling  without  license 172-173 

Sale  on  Lonrs  day  prohibited,  penalty 173 

"  Lord's  day,"  "Intoxicating  liquors."  defined ib. 

What  to  specify  in  indictment  and  prove ib. 

Fees  for  licenses  to  be  applied  to  School  Fund ib. 

Pines  and  forfeitures  to  be  paid  to  Treasurer  of  Poor 174 

Persons  having  license  to  display  the  same  in  a  conspicuous  place  in 

tavern  or  store ib. 

Inconsistent  acts  repealed ib. 

Act  to  be  published,  expenses,  how  paid ib. 

Supplement  to  act  regulating  the  sale  of,  pa.ssed  March  3,  1857 245 

Mayor's  Court  of  Wilmington  to  hdve  jurisdiction  to  try  offences 
committed  in  violation  of  the  a<'t  within  the  limits  of  the  city  of 

Wilmington 246 

Act  to  amend  Chapter  108  current  volume 318 

No  intoxicating  liquor  to  be  sold  or  distribnted  at  any  concert  saloon 

or  place  of  amusement ib. 

Act  regulating  sale  of,  supplement  to '. 439 


ISAACS,  NOAH. 

Authorized  to  straighten  a  public  road  in  Nanticoke  hundred,  Sus- 
sex county,  (See  Roads) 526 

J. 


JACK.  SAMUEL  H.^ 

Act  for  the  relief  ^^^^^^« 207 


JACOBS,  LOXLEl  ^^^^^^ 

Appointed  State  ^i^^^^^^B* ^^^ 

Extra  compensacionnl^^HiRendcrcd  as  State  Treasurer G83 
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JAMISON'S  BRANCH  DITCH  COMPANY. 

Company  authorized  to  extend  ditch 307,  308 

Commissioners  appointed  to  make  appraisements  and  laj  oat  ditches.     308 

Certificate  and  return  to  be  recorded ib. 

Vacancies  how  filled,  Commissioners  to  be  sworn ib. 

Expenses,  how  borne 309 


JOINT  RESOLUTIONS. 

(See  Resolutions.) 


JONES,  COMMODORE. 

Commissioners  appointed  to  erect  a  monament  oyer  the  remains  of ...     19$ 


JONES,  JACOB  R. 

(See  King.) 40S 


JONES.  JOSEPH  J. 

Enabled  to  locate  certain  yacant  lands  ii  Broad  Creek  Hundred, 
Sussex  County,  (private) 308 


JONES,  WAITMAN. 

Act  to  revive  an  act  to  enable,  to  locate  certain  vacant  lands  in  North 

West  Fork  Hundred,  Sussex  County,  (private) 266 

Act  to  revive  act  authorizing,  to  locate  lands,  (private) 459 


JUDGES. 

Salaries  of  Associate  Judges  increased  $200 202 

When  increased  salary  to  commence ib. 


JUNCTION  AND  BREAKWATER  RAILROAD  COMPANY. 

Act  for  the  benefit  of  the, 508 

Certain  money  appropriated  to ib. 

Act  to  aid  in  completion  of  road,  and  for  other  purposes 606 

State  Treasurer  authorized  to  make  bonds,  when ib. 

To  whom  delivered ib. 

What  snbsd\'  ;^  l    lo  capital  stock  necessm^o  entitle  company  to 

said  bonds t^^^Hfek:" ^^*^ 

Form  of  bonds fl^^^^^^K ^^' 

Directors  to  mortgage  road,  mortgage^^^^^^^^K. 60S 

State  Treasurer  autliorized  to  sell  bon^^^^^^^^Kiounts,  to  pay 


two  years  interest  on  mortgage .... 

Row  interest  on   mortgage  paid  a{ 

date  of  same ..I 


INDEX.  61 

JUNCTION  AND  BREAKWATER  RAILROAD  COMPANY. 

Failure  tomake  payments 609 

Interest  received  by  State  Treasurer,  how  applied ib. 

Directors  to  give  bond,  condition ib. 

Legislature  to  regulate  rates  of  fare  and  freight 610 

Act  to  be  accepted ib. 

Meeting  of  Stockholders  to  elect  new  Board  of  Directors ib. 

Resolutions  of  inquiry  into  the  affairs  of 683 


JURIES. 

Chapter  109  of  the  Revised  Statutes  in  relation  to,  amended 174 

Jurors,  how  and  when  selected,  names ib. 

Grand  Jurors,  Petit  Jurors ib. 

Court  of  Quarter  Sessions  Jurors 1T5 

Boxes,  how  labelled,  ballots,  where  deposited i^. 

Boxes  to  be  locked,  to  whom  to  be  delivered ib. 


JURISDICTION  CHANCERY. 

Act  in  relation  to,  in  reference  to  relief  from  forfeiture 241 

Chancellor  prohibited  from  relieving  from  forfeiture  in  cases  where 
the  State  is  a  party  and  insists  upon  the  forfeiture ib. 


JURORS. 

Act  increasing  fees  of. 6^ 


JUSTICES  OF  THE  PEACE. 

Governor  to  appoint  a,  to  reside  in  the  town  of  Middletown 57 

Governor  to  appoint  an  additional,  for  New  Castle  County... 135 

Where  to  reside,  inconsistent  acts  repealed 136 

Section  33  of  Chapter  97  of  the  Revised  Statutes  in  relation  to  time 

dockets  of  are  to  be  handed  to  successor  in  office,  amended 187 

Jurisdiction  of,  in  cases  of  assault  and  battery  not  interfered  with  by 

act  establishing   Inferior  Courts   in   the  several  counties  of  this 

State 243 

Not  compelled  to  issue  civil  process  in  favor  of  non-residents  without 

tender  of  costs 283 

Jurisdiction  under  act  in  relation  to  Free  Negroes  and  Mulattoes. ...     330 

.Jurisdiction  under  Chapter  in  relation  to  Fish,  Oysters  and  Game. ...     369 

Fees  of 668,  659,660 


K. 

KENT  COUNTY. 

Act  in  relation  to  overseers  of  roads  in 488 

Act  appointing  Commissioners  to  change  and  straighten  coarse  of 
public  road  in 444 
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KENT  COUNTY  MUTUAL  INSURANCE  COMPANY. 

Act  ta  amend  charter  of  and  extend  the  same  for  twenty  years,  (10th 

volume,  243) 55T 

Former  act,  continuance ib. 

Incorporation 558 

Limitation  of  property ib. 

Directors ib. 

Their  duties t.  ib. 

Oath ib. 

Electioi^ ib. 

Who  entitled  to  vote ib. 

Meetings  of  members ib. 

Meetings  of  Directors ib. 

Powers  of  Directors ib. 

Mode  of  insuring 559 

^     Deposit  notes ib. 

Non-payment  of  interest ib. 

Power  to  loan ib. 

Property  assigned ib. 

Liability  of  members  in  case  of  losses    ib. 

Losses,  how  paid 560 

Assessment,  when  to  be  paid ib. 

Failare  to  pay ib. 

Continuance ib. 

Act  of  February  22,  1847,  repealed,  (10th  vol.,  191) ib. 


KENT  COUNTY  RAILROAD  COMPANY. 

Company  incorporated,  name,  powers 635 

To  extend  road,  route,  may  enter  upon  land 636 

Condemnation  of  lands,  &c  ,  how  procured ib. 

Party  dissatisfied  to  have  writ  of  ad  quod  damnum ib. 

On  paying  damages  assessed.  Company  to  have  the  land 636,  637 

Vacancies  in  office  of  Commissioners,  how  filled 637 

Expenses,  how  paid ib. 

Crossings,  fencing ib. 

Tolls  and  transportation ib. 

Injuries  to  road ib. 

Power  to  hold  real  estate,  survey , 638 

Company  may  connect  with  Delaware  Railroad jh. 

Revocation ib. 

Union  with  Delaware  Railroad  and  other  companies ib. 


KIAMENSI  WOOLLEN  COMPANY. 

Act  to  incorporate  the,  (private) 531 


KING,  NATHANIEL,  AND  JACOB  R.  JONES. 

Act  to  enable,  to  locate  vacant  land  in  Broad  Creek  Hundred,  Sus- 
sex County,  (private) ^^^ 


INDEX.  5» 


LAMBSON,  GILES. 

Act  to  enable  executors  of,  te  sell  lands,  (private) 457 


LEGISLATIVE  COMMITTEE. 

Resolutions  appointing,  to  settle  with  State  Treasurer  and  receive 
report  of  Auditor  of  Accounts 199,  '^^X  $89 


LBIPER.  SAMUEL  M.,  Dbckasbd. 

An  Act  authorizing  the  saie  of  real  estate  of,  (private) 701 


LEVY  COURT. 

Section  29  of  Chapter  125  of  the  Revised  Code,  relative  to  the  fees 

of  Commissioners,  amended 246 

Act  only  to  apply  to  days  of  actual  session  at  usual  places  of  meeting  ib. 

May  alter  assessments,  on  app.eal,  for  two  years 309 

Act  increasing  the  per  diem  of  Commissioners 651 

Of  Kent  County. 
Authorised  to  correct  certain  assessments  of  real  estate  assessed  to 
Joseph  P.  Comegys  and  Thomas  A.  Newhall,  Trustees,  to  said 
Comegys  and  William  R.  Wistar,  Trustees,   and  to  Gnstavus  G. 
Logan 240 

Ow  Kent  and  Sussex  Counties. 
Directed  to  approve  portions  of  a  certain  road 305 

Op  New  Castle  County. 
Authorized  to  purchase  a  lot  of  land  in  Appoquinimink  hundred, 

near  Taylor's  Bridge / 280 

Lot  not  to  contain  more  than  ten  acres ib. 

How  to  be  selected,  where  to  be  situated ib. 

For  what  purpose  lot  to  be  used ib. 

Proceedings  in  case  owners  of  land  and   Levy  Court  cannot  agree 

upon  the  price ib. 

Superior  Court  of  New  Castle  county  to  appoint  freeholders  to  assess 

the  damages ib. 

Duty  of  freeholders,  notice  of  meeting ib. 

To  bo  sworn,  to  view  the  land,  cause  a  plot  to  be  made  thereof ib. 

Shall  assess  the  damages 231 

To  make  return  to  next  term  of  Court ib. 

Keturn  not  conclusive ;  either  party  may  apply  for  a  review ib. 

Return  of  reviewers  to  be  conclusive ^ ib. 

Upon  payment  of  damages  land  to.  be  the  property  of  the  Levy  Court  ib. 

Damages  may  be  deposited  in  Farmers'  Bank ib. 
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LiEVX   VOVtiT—iJontinued. 
Or  New  Castle  CouNtY. 

Land  to  be  vested  in  Levy  Conrt 231 

Action  for  injuries  to  land ib. 

By  whom  to  be  brought ib. 

To  make  allowance  to  Register  of  Wills  for  transcribing  index 275 

To  appoint  additional  Constable  for  county 275 

To  appoint  two  Collectors  for  Wilmington *. 301 

Of  Sussex  County. 

Commissioner  provided  for  Georgetown  hundred 269 

First  Commissioner  appointed  by  Governor,  afterwards  elected 270 

Commissioner  for  Broadkiln  hundred ib. 

To  appoint  Trqstee  of  Poor  for  Broadkiln  and  Georgetown 270 

To  pay  Clerk  of  Orphans'  Court  for  transcribing  and  Commissioners 

for  examining  index T. 296 

To  appoint  Overseer  on  certain  road 302 

Required  to  appropriate  for  certain  road , 303 


LBWBS  AND  RBHOBOTH  HUNDRED. 

Act  to  lay  out  public  road  in 445 


LEWES  CREEK. 

Act  to  improve  navigation  of. 358 

Commissioners  of  Marshes  authorized  to  build  bridge  over  Canary 

Creek ib. 

To  cut  timber  from  Cape  Henlopen  Pinery ib. 

Drawbridge  and  causeways,  how  maintained ib. 


LIBERTY  LODGE,  NO.  2,  OF  THE  AMERICAN  PROTESTANT 
ASSOCIATION  OF  DELAWARE.        ^ 
Incorpprated,   (private) ?05 


LIBRARY. 

David  Clayton  authorized  to  fit  up  shelves  in  garret,  and  to  remove 

from  Library  room  congressional  and  executive  documents 2^^ 

Required  to  label  books,  appropriation i^ 

C.  P.  Wetherby  directed  to  collect,  make  catalogue,  and  label  books 

belonging  to  Library 389 

Compensation 390 

C.  P.  Wetherby  appointed  Superintendent  of  State  Library,  and  to 

take  charge  of  books  and  papers  of  General  Assembly.... j° 

His  duty  in  regard  to  books  deposited  in  Library |^- 

Inspection  of  library jj 

To  arrange  papers  of  legislature,  compensation ^^' 

Superintendent  authorized  to  buy  and  put  up  stove,  Ac ^^^ 

Chief  Justice  authorized  to  mak^  additions  to  library,  proviso,  appro- 
priation    ^*' 


n 
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LIEN  LAW  OP  MECHANICS. 

(See  Mechanics'  Lien  Law) - 181,  213 


LIMK 

Act  for  tbe  measarement  and  inspection  of. 133 

Lime  inspector  to  be  appointed,  where  to  reside ib. 

May  appoint  deputies,  to  be  sworn ib. 

Railroad  Companies  not  to  carry  lime  until  inspected ib. 

Duties  of  the  lime  inspector 134 

Record  book,  what  to  be  entered  therein ib. 

To  furnish  statement  when  requested ib. 

Penalty  for  neglect  to  perform  duties,  fees ib. 

Term  of  office  cf  inspector ^ 135 

Act  not  to. affect  rates  of  freight  on  railroads.....^ ib. 

Supplement  to  act  for  the  measurement  and  inspection  of. 242 

Lime  Inspector  required  to  inspect  and  tally 243 

No  measurement  when  placed  on  car  to  be  deemed  sufficient ib. 


LIQUORS. 

(See  Intoxicating  Liquors.) 


LITTLE  CREEK  HUNDRED,  KENT  COUNTY. 

Act  to  lay  out  public  road  in 436 


LITTLE,  WILLIAM,  AND  OTHERS. 

Act  for  the  relief  of,  revived,  (private) 207 


LIVING  HOME  AND  DELAWARE  HOME  FOR  THE  IDIOTIC 
AND  INSANE  ASjSOCIATION. 
Incorporated,  (private) 206 


LOAN  ASSOCIATION. 

The  Delaware  Loan  Association  incorporated 323 

Officers,  managers,  vacancies,  elections 326 

Powers,  limitation  of  property ib. 

Banking  powers  prohibited ib. 


LOTTERIES. 

Act  declaring  the  cesser  of  tbe  grants,  liberties  and  privileges  con- 
tained in  the  act  for  the  encouragement  of  Internal  Improvements, 
passed  January  26,  1859 219 

Preamble  reciting  Sections  I,  2,  3,  .4  and  5  of  original  act ib. 

Preamble  reciting  the  failure  of  Ridiard  France  to  pay  installment, 
due  July  1.  1861 '. 220 
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LOTTERIES— Conttnued. 

Grants,  liberties  and  privileges  contained  in  the  act  for  the  encoar- 
agement  of  Internal  Improvements,  passed  January  26,  1861,  de- 
clared forfeited  and  resumed  by  the  State 821 

Attorney  General  directed  to  proceed  against  any  person  drawing 

lotteries ib. 

Governor  to  appoint  counsel  to  assist  the  Attorney  General,  their 

powers ib. 

Compensation,  how  paid 222 

Amendment  t©  the  Constitution,  prohibiting  lotteries,  proposed 251 

When  approved  by  the  Governor  amendment  to  be  published  by  Sec- 
retary of  State ib. 

Attorney  General  directed  to  prosecute  persons  drawing.... 355 

General  Sessions  anthorized  to  try  question  of  forfeiture,  on  indict- 
ment      356 

Failure  of  Attorney  General  to  submit  indictment,  Eli  Sanlsbary  and 

J.  P.  Comegys  appointed ib. 

Change  of  venue 357 

Compensation  of  counsel,  publication ib. 

Pendency  of  quo  warranto  no  objection  to  indictment ib. 


LOTTERY  POLICIES. 

Sale  of,  prohibited,  penalty,  proviso 4t 


LOTTERY  TICKETS. 

Sale  of  foreign,  prohibited , IS 

Penalty,  proof  necessary  to  convict 49 

Act  regnlating  the  sal^  of 151 

Penalty  for  selling  lottery  tickets  withont  license ib. 

Fee  for  license,  license  to  continue  one  year 156 

Penalty  for  selling  in  any  other  name  than  that  in  which  license  is 

taken  out ib. 

What  may  be  set  forth  in  the  indictment,  what  the  verdict  may  specify  ib. 

Persons  having  license  required  to  display  sign ib. 

Penalty  for  neglect  to  display  sign ib. 

Penalty  for  any  person  making  false  representation  as  to  the  sale  of 
lottery  tickets,  or  sending  letters  guaranteeing  that  a  prize  will 
certainly  be  drawn 156-15T 


LYNAM,  JAMES  K. 

Act  to   authorize,  to  lay  out  private  road  in   Christiana  Hundred, 
New  Castle  County,  (private) *. 401 


LYNAM,  THOMAS. 

Anthorized  to  lay  out  a  private  road   in   Christiana   Hundred,  New 

Castle  County 236 

Conrse  of  road,  may  vacate  an  old  road ib. 

When,  to  pay  all  expenses ib. 
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LUNNBY,  SARAH  E. 

Act  to  divorce,  (priTate) 698 


M. 


MANSFIELD,  JOHN. 

Enabled  to  locate  certain  salt  marsh,  (private) 208 

An  act  to  revive  an  act  to  enable,  to  locate  certain  salt  marsh,  (pri- 
vate)      702 


MARRIAGES,  BIRTHS  AND  DEATHS. 

Act  in  relation  to,  (See  Births) 99 

Act  in  relation  to,  amended 251 

Fee  for  certifying,  indexing  and  filing  each  certificate  to  be  twenty- 
five  cents ib. 

Act  to  provide  for  the  Registration  of,  repealed 338 

MARRIAGE  RECORD. 

To  be  indexed 414 

MARRIED  WOMEN. 

Certain  property  of,  not  to  subject  to  the  disposition  of  husband 663 

Not  to  be  liable  to  husband's  debts ib. 

Wife  not  to  sell  without  consent  of  husband ib. 

What  consent  necessary ib. 

Husband's  right  as  tenant  by  courtesy  not  to  be  affected^ ib. 

With  husband's  consent  the  wife  may  invest  certain  money  in  her  own 

name ib. 

Inconsistent  laws  repealed ib. 


MARSHALL,  AARON,  Dbceased. 

Act  for  benefit  of  heirs  of,  (private) 460 

MARSHALL,  WILLIAM,  AND  JOHN  SHARP. 

Enabled  to  locate  certain  vacant  lands  in  Broadkiln  Hundred,  in  Sus- 
sex County,  (private) 207 


MARSHES,  GREAT  AND  BEACH. 

Act  appointing  Commissioners  of  the 447 

Powers 448 

Proceeds,  how  applied ib. 

Accounts,  snrplns,  term,  successors ib. 

Inconsistent  acts  repealed ib. 
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MARSHES,  GREAT  AND  BEACH,— Continued. 

Act  appointiDg  Commissionerg  of  the,  amended 4t3 

How 474 

CommissioDers  authorized  to  sell  certain  wood ib. 

Account  of ib. 

Secretary  of  State  to  publish  original  act  as  amended ib. 

Amended  act  published 475 

Act  amending  act  appointing  Commissioners  of,  amended 658 


MARSH  HOPE  BRIDGE. 

Name  of,  changed  to  Adamsville 155 


MARSHY  HOPE  IMPROVEMENT  COMPANY. 

Preamble 65 

Owners  made  a  company,  name,  purposes 66 

First  meeting,  object  of,  how  conducted ib. 

Annual  meetings,  occasional  meetings,  who  may  vote ib. 

Mode  of  voting ^ 66,  61 

New  appraisement,  how  long  to  continue  67 

Powers  of  Treasurer,  company  may  pay  for  work  done  since  Ist  of 

January,  1860 , ib. 

Powers  of  Company,  of  Managers,  and  of  Treasured ib. 

Provisions  of  former  act  and  supplement  extended 68 


MARSH  MEADOW  IN  THE  CITY  OF  WILMINGTON. 

Act  in  relation  to : 1J2 


MARTIN,  JAMES  A  ,  AND  JAMES  F.  SIPPLE. 

Authorized  to  change  a  public  road  in  Milford  Hundred,  t[ent  County     686 


MARYLAND  AND  DELAWARE  RAILROAD  COMPANY. 

Act  requiring  the  President  of,  to  give  bond  before  receiving  appro- 
priation made  by  act  for  the  encouragement  of  internal  improve- 
ments, repealed 179 


MoCABE,  ISAAC. 

Enabled  to  locate  certain  vacant  lands  in  Baltimore  Hundred,  Sussex 
County,  (private) 


M'CULLOUGH  IRON  COMPANY. 

To  be  deemed  a  Corporation  of  the  State  of  Delaware , 658 

Corporate  rights,  revocation ib. 


INDEX.  59 

MoGILL,  MARY  J., 

Act  to  divorce,  (private) 461 


MECHANICS'  BANK. 

(See  Banks) : 19 


MECHANICS'  LIEN  LAW. 

Lien  how  obtained,  bill  ef  particalars 181 

Affidavit,  judgment,  to  what  time  judgment  to  relate ib. 

When  claim  Oled  summons  to  issue,  judgment  by  default,  when  render- 
ed, counter  affidavit,  what  to  state,  proceedings 182 

Mechanics'  Lien  Docket,  what  to  be  entered  therein ib. 

.  To  what  kind  of  work  law  to  apply,  to  extend  to  vessel-building,  rig- 
ging, Ac,  proviso ^ ib. 

Attachment,  what  to  command,  duty  of  Sheriff  under  attachment....  183 

Attachment,  how  dissolved,  proceedings  after,  when  attachment  is 

returned  claimants  may  petition ib. 

Auditors  to  be  appointed,  their  duties ib. 

Notice  of  meeting,  adjournment,  notice  of ib. 

To  investigate  claims,  to  make  dividends,  court  may  review  their 

report. ib. 

If  attachment  not  dissolved,  when  judgment  rendered ib. 

Order  for  sale,  duty  of  Sheriff  under,  title  under  sale,  surplus  refunded  184 

Act  amended,  how 213 

Act  published  as  amended ib. 

Lien,  how  obtained ib. 

Bill  of  particulars,  affidavit 214 

Judgment,  to  what  time  to  relate ib. 

When  claim  filed  summons  to  issue ib. 

Judgment  by  default,  when  rendered ib. 

Counter  affidavit,  proceedings  thereupon ib. 

Mechanics'  Lien  Docket,  what  to  be  entered  therein ib. 

To  what  kind  of  work  act  to  apply ib. 

To  extend  to  vessel- building,  rigging,  &c.,  proviso 215 

Writ  of  attachment,  what  to  command ib. 

Duty  of  Sheriff  under  writ  of  attachment ib. 

Attachment  dissolved,  how,  proceedings  after ib. 

When  attachment  is  returned  other  claimants  may  file  petition ib. 

Auditors  appointed,  their  duties ib. 

Notice  of  meeting,  adjournments,  notice  of. 21B 

To  investigate  claims,  to  declare  dividends ib. 

Court  may  review  their  report ib. 

If  attachment,  not  dissolved,  when  judgment  rendered ib. 

Order  for  sale,  duty  of  Sheriff  under  order ib. 

Title  under  sale,  surplus  refunded ib. 


MEEK,  JOSEPH. 

Act  to  divorce,  (private) •••••...  40S 
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MIDDLEBURG  MARSH. 

An  act  to  enable  the  owners  of,  to  keep  the  banks,  dams  and  slaices 
in  repair  and  raise  a  fund  therefor,  (private) 399 


MIDDLETOWN,  TOWN  OF. 

Town  election,  when  and  where  held,  how  conducted 49 

Town  plot,  recorded,  where 50 

Commissioners  incorporated,  name,  powers ib. 

Commissioners  to  have  superintendence  of  roads  in  the  town ib. 

Levy  Court  of  New  Castle  County  to  appropriate  not  less  than  $50 

for  roads  in  the  town ib. 

Commissioners  to  account  to  Levy  Court,  compensation ib. 

Powers  of  Commissioners  to  open  new  streets,  damages 51 

Notice  to  be  given  to  owners  of  land  through  which  new  street  will  pass  ib. 
Right  of  appeal,  when  taken,  how  conducted,  duties  of  freeholders  on 

appeals 51,52 

Penalty  for  freeholder  refusing  to  serve 52 

Cost  of  appeal,  by  whom  paid,  damages  on  appeal,  how  paid ib. 

Pavements  and  gutters,  powers  of  Commissioners  in  relation  thereto..  53 

Disturbances  by  rioters,  Ac,  how  suppressed ib. 

Penalty,  powers  of  Commissioners  in  relation  to  bonfires,  Ac 54 

Fines,  how  collected ib. 

Neglect  of  Town  Constable  to  perform  his  duty,  penalty ib. 

Powers  of  Commissioners  in  relation  to  public  streets ib. 

Penalty  for  violation  of  Town  Ordinances.  ib. 

Powers  of  Commissioners  in  regard  to  nuisances  generally 55 

Neglect  to  obey  orders  of  Commissioners,  penalty ib. 

Town  jail,  town  money,  duties  of  Assessor ib. 

Assessment  of  real  estate,  duplicate  to  be  hung  up .i  56 

Court  of  appeal,  when  held,  notice  of  hanging  up  the  list ib. 

Assessor  to  be  sworn,  certificate  of  oath ib. 

List  of  taxables  to  be  furnished  to  Treasurer ib. 

Duties  of  Treasurer,  to  give  bond,  to  pay  orders  of  Commissioners... 5 6,  57 

*    Treasurer  to  settle  annually  with  Commissioners,  his  compensation...  57 

Mfgority  of  Commissioners  may  act,  vacancies ib. 

Tax  on  dogs,  additional  Justice  of  the  Peace  to  be  appointed ib. 

His  powers,  proviso -.  ib. 

Act  amending  the  act  incorporating  the 24l 

Section  4  of  act  incorporating  the,  amended,  how ib. 

Section  21  of  said  act  repealed T ib. 

Town  voters  to  elect  an  Alderman 242 

Alderman  to  be  a  resident  of  the  town , ib 

His  powers,  his  term  of  office ....- ib. 

Not  to  impose  a  fine  exceeding  $10 ib. 

His  fees,  to  deliver  to  successor  in  office  books  and  papers  within  five 

days ib 

Penalty  for  neglect  to  deliver,  Ac ib 

Supplement  to  act  incorporating 296 

Town  Commissioners  authorized  to  negotiate  loan  of  one  thousand 

dollars 297 

Purpose  of  loan,  terms,  form  of  security i^- 


INDEX.  61 

MILBY,  MARY  A. 

Act  to  divorce,  (private) 460 


MILFORD. 

Act  in  relation  to  the  town  of. 33 

Acts  passed  February  14,  1863,  and  February  28,  1856,  repealed ib. 

Act  passed  March  1. 1863,  repealed 34 

Powers  of  Town  Commissioners  in  regard  to  nuisances ib. 

Commissioners  to  complete  paring  of  streets ib. 

Supplement  to  act  directing  manner  of  'choosing  Commissioners 301 

Exemption  of  certain  mill  property  from  taxation  repealed ib. 

Act  appointing  freeholders  to  construct  a  public  bridge  in 304 


MILFORD  HUNDRED 

Act  to  straighten  public  road  in 604 

Act  to  change  a  public  road  in 626 

MILFORD,  SOUTH. 

To  enable  citizens  of,  to  keep  in  repair  public  roads  in,  (11th  vol. 

319)  supplement 675 

Powers  of  Commissioners  in  relation  to  sidewalks,  &c ib. 


MILITARY  DUTY. 

Act  for  relief  of  persons  subject  to 450 

-  Preamble  recites  order  of  President  for  draft ib. 

Every  white  person  enlisting  before  certain  time  to  receive  bounty. ...  451 

Every  white  person  drafted,  &c.,  commutation ib. 

Proviso ib. 

Commissioners  appointed ib. 

Powers,  compensation ib. 

To  draw  warrants,  when 452 

Limit ib. 

State  Treasurer  authorized  to  borrow  money ib. 

Interest ib. 

Compensation 453 

Report  to  General  Assembly ib. 

Vacancy  in  board  of  Commissioners ib. 

MILL  CREEK  HUNDRED. 

Certain  animals  restrained  from  running  at  large  in,  (see  Cattle  and 

Horses) 651 

MILTON. 

Act  to  incorporate  town  of 647 

Commissioners  appointed,  their  duties ib. 

Plot  of  town,  what  to  show,  where  returned ib. 


Digitized  by 


Google 


lAlhTOl^— Continued, 

Commissioners  and  Sarveyor  to  be  sworn 64T 

Commissioners  incorporated,  name,  powers ib. 

Term  of  oflBce  of  Commissioners 648 

Election,  when    held,  where  held,   how  conducted,  who  may  vote, 

judges ib. 

Stated  meetings,  when  held,  for  what  purpose ib. 

Town  tax,  duties  of  Assessor,  tax  on  dogs 648,649 

Duties  of  Commissioners  on  return  of  assessment 649 

Appeals,  power  of  Collector ib. 

Town  moneys,  by  whom  expended. ib. 

Ordinance  in  relation  to  sidewalks ib. 

Town  Alderman  and  Constable 650 

Act  iu  relation  to  the  town  of  Dover  to  be  applicable  to  Milton ib. 

Special  Constable ib. 

Town  Clerk,  duties ib. 

Unimproved  property  not  to  be  taxed ib. 

Public  act.  ib. 


MINERAL  WATERS. 

Act  for  the  protection  of  venders  of,  amended 144 


MISPILLIOX  AND  CHOPTANK  RAILROAD. 

Further  supplement  to  act  incorporating  the 184 

Damages  assessed,  where  to  be  deposited ib. 


MOODY,  MARTHA  A. 

An  act  to  divorce  (private) 698 


MOORE,  LUTHER  T. 

An  act  to  divorce,  (private) 457 


MORGAN'S  BRANCH. 

Owners  to  form  Company,  name,  objects 670 

Commissioners  to  lay  out  ditches,  plot  and  return 670,  €71 

Damages  and  costs,  how  awarded  and  paid 671 

Bridges  across  public  roads ib. 

Commissioners  to  give  notice  of  meeting ib. 

Managers  elected,  annual  elections,  votes ...: ib. 

Assessments,  how  long  valid,  new  assessments 671,  672 

Managers  to  <5pen  and  repair  ditches 672 

Accounts  of  expenditures,  taxes,  how  discharged ib. 

Treasurer,  duties  of ib. 

Compensation  of  Commissioners,  Managers  and  Sorveyor ib. 

Incorporation,  name,  powers ib. 

Penalty  for  obstructions 672,  673 


INDEX.  68 

MOROCCO  DRESSERS'  UNION  OP  FRIENDSHIP  AND  BENE- 
VOLENCE OP  WILMINGTON,  DELAWARE. 
Incorporated,  (private) 206 


MORRIS,  ELIZABETH. 

Act  to  divorce,  (private) 400 

MURDERKILL  CREEK  AND  SPRING  CREEK. 

Act  to  prevent  obstructions  in 244 

Penalty  for  injuring  or  obstructing  either  of  said  creeks  or  any  of  the 

canals  or  branches  thereof ib. 

For  whose  .use  penalty  to  be,  how  recovered ib. 

Powers  of  Justices  of  the  Peace  to  order  obstructions  to  be  removed 

upon  complaint  made  by  afiSdavit ib. 

Costs,  by  whom  paid ib. 

Inconsistent  acts  repealed ib. 

MULATTOES. 

(See  free  negroes.) 


N. 


NAME. 

Of  Marsh  Hope  Bridge  changed  to  that  of  Adamsville 155 

Of  Chapeltown  changed  to  Westville '. 252 

Of  Hardscrabble  changed  to  Jasper 284 

Of  Wm.  Thomas  Voshell  changed 400 

Of  Williamina  Stevens  Henry  changed  to  Maria  Margaret  Ashton 

Henry 460 

Of  Lewis  Edward  Chaplin  Hearn  changed  to  Edward  Chaplin  Coul- 

boum 697 


NANTICOKE     BUILDING     ASSOCIATION     OF     SEAFOIID. 
DELAWARE. 

Incorporation,  continuance,  name,  powers 646 

Members  to  elect  officers,  proviso ib. 

Publicnct,  revocation 647 


NANTICOKE  HUNDRED. 

Act  to  straighten  a  public  road  in 556 

NEGROES  AND  MULATTOES. 

Binding  of  free,  to  free  negroes  or  mulattoes  prohibited 81 

Act  concerning  the  imprisonment  of,  for  debt 151 
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Negro  imprisoDod  for  debt  may,  after  1st  day  of  Jaly  next,  make  con- 
tract with  imprisoning  creditor 151 

Time  within  which  contract  may  be  made ; ib. 

Rights  and  liabilities  under  contract ib. 

In  case  contract  be  not  made,  Sheriff  to  sell  prisoner 152 

Notice  of  sale,  term  not  to  exceed  seven  years ib. 

Restrictions  on  purchaser  as  to  selling  negro ib. 

Bill  of  sale,  what  to  state,  to  be  recorded ib. 

Rights  and  liabilities  of  master  ttnder  the  sale ih 

Fee  to  Recorder,  by  whom  paid,  fees  to  Sheriff. ib. 

Act  to  be  published ib. 

Inconsistent  acts  repealed ib. 

An  act  in  relation  to 330 

No  free  negro  can  gain  residence ib. 

When  voluntarily  absent  for  five  days  deemed  non-residents ib. 

Free  negroes  not  to  come  into  the  State,  exceptions 331 

Justice  to  issue  warrant,  penalty ib. 

Unlawful  to  hold  out-door  meetings,  penalty ib. 

Unlawful  to  attend  political  meetings,  penalty ib. 

Unlawful  for  vessels  or  railroads  to  bring  into  State,  penalty 338 

Unlawful  to  hire  non-resident  free  negro  after  notice,  penalty ib. 

Unlawful  for  free  negro  to  have  guns,  penalty ib. 

Unlawful  to  sell  or  loan  fire-arms  or  ammunition  to ib. 

Religious  meetings  not  to  be  held  after  9  o'clock,  P.  M.,  nor  after 

sunset,  except  three  white  persons  present,  penalty ib. 

No  meeting  allowable  except  for  religious  or  burial  purposes 333 

Unlawful  for  free  negro  to  preach  except  in  county  where  he  resides.,  ib. 

Free  negro  cannot  be  an  elector. ib. 

Incompetent  to  testify  except  in  certain  cases ib. 

Unlawful  to  be  out  after  10  o'clock  P  M.,  exceptions. ib. 

Slave  out  after  lo  o'clock  P.  M.,  penalty 334 

Fees  of  oflBoers ib. 


NEW  CASTLE,  TOWN  OF. 

Act  to  vacate  a  street  in,  and  make  a  new  one  in  its  stead 410 

Act  prohibiting  a  change  of  street  in ' 416 


NEW  CASTLE  AND  FRENCHTOWN  RAILROAD  COMPANY. 

Additional  supplement  to  act  concerning  the 339 

Authorized  to  construct  additional  wharves  and  side-tracks  at  New 

Castle ib. 

Crossings,  signal-men,  &c 339 


NEW  CASTLE  AND  WILMINGTON  PASSENGER  RAILWAY 
COMPANY. 

Supplement  to  act  incorporating  the 61 

Section  6  of  original  act  repealed i^- 


INDEX.  85 

NEW  CASTLE  AND  WILMINGTON  PASSENGER  RAILWAY 
OOMPAJHY— Continued. 

Company  may  construct  railroad,  where 61 

Company  may  contract  with  owners  of  land ib. 

Proceedings  in  case  contract  cannot  be  made...>..: ib. 

Upon  payment  of  damages  title  to  land  to  vest  in  the  Company 62 

1  to  Commissioners  and  Prothonotary ib. 


NEW  CASTLE  MUTUAL  ASSOCIATION  FOR  THE  PROMO- 
MOTION  OF  AGRICULTURE  AND  THE  MECHANIC 
ARTS. 

Members  incorporated,  continuance  name 612 

Corporate  powers ib. 

Annual  meetings,  quorum,  officers,  by-laws,  proviso ib. 

Limitation  of  property ib. 

Banking  powers  prohibited .\ 613 

Public  act,  revocation ib. 


NEWPORT. 

Trustees  of  M.  E.  Church  in,  authorized  to  sell  or  lease  property, 
(private) 458 


NON-RESIDENTS. 

Not  entitled  to  civil  process  without  payment  of  fees 283 


NORTHERN  HOME  FOR  FRIENDLESS  CHILDREN. 

Indentures  of  apprenticeship  made  by  the,  with  any  citizen  of  this 
State,  to  be  valid 84 


NORTH  WEST  FORK  HUNDRED. 

Divided  into  two  Election  Districts .' 58 

Dividing  line,  upper  district,  lower  district 59 

Elections,  where  held,  election  laws  to  be  applicable  to  said  election 

districts ib. 

Assessor,  Inspectors,  presiding  officers ib. 

Certificates  of  election,  presiding  officers  to  assemble,  when  and  where, 

tie  vote 60 


NOTARIES  PUBLIC. 

Additional  allowed  to  the  office  of  the  Bank  of  Smyrna  at  Milford. .  46,  47 
After  the  comnussion  of  G.  S.  Adkins  shall  expire,  no  one  to  supply 

vacancy 47 

Additional  for  Dover  Hundred  to  reside  In  Dover 269 

Additional  for  Cedar  Creek  Hundred 282 
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NOTARIES  FOR  BANKS. 

Commissions  of,  when  an  officer  of  a  bank,  to  expire  when  his  connec- 
tion with  the  bank  terminates 73 

Another  person  to  be  appointed  to  supply  vacancy  thereby  occasioned      ib. 


NUISANCES. 

Act  to  define  and  prevent  certain 425 

Defined,  penalty  for,  abatement  of ib. 

Proceeding,  offal  declared  to  be ib. 

Penalty 426 

Abatement ib. 


O. 

OATHS. 

Deputy  Sheriffs  authorized  to  administer,  in  cases  where  the  Sheriff 

may 22T 

To  be  as  effectual  as  if  administered  by  the  Sheriff 228 


OBSTRUCTIONS.  I 

Act  to  prevent,  in  the  navigation  of  Murderkill  Creek  and  Spring  ^ 

Creek 244 


ODD  FELLOWS,  INDEPENDENT  ORDER  OF. 

Triple  Link  Lodge,  No.  31,  of  the,  at  Fredtrica,  Delaware,  incorpo- 
rated, (private) 206 

Felton  Lodge  No.  30,  of  the,  at  Felton,  Delaware,  incorporated, 
(private) ib. 

Hermann  Lodge,  No.  29,  Wilmington,  incorporated,  (private) 459 

Philodemic  Lodge,  No.  7,  Dover,  act  to  vest  certain  property  in, 
(private) ib. 


OFFICERS. 

An  act  for  the  benefit  of. 283 

Civil  process  not  demandable  by  non-residents  without  payment  of 
fees ib. 


OYSTERS. 

Persons  opening  for  exportation,  to  pay  tax 353 

To  make  return  of  bushels  opened ib. 

Clerk  of  Peace  to  certify  to  County  Treasurer ib. 

Duty  of  Treasurer,  mode  of  collection ib. 

County  Treasurer  liable  on  bond • , 354 

Appropriation  of  tax,  to  Martin  and  Dulaney 354 

Vacancy ib. 


iNDBx.  ar 

OTSTEBS— Con^ntied 

Acl  in  relation  to  exportation  of. 419 

Tax  imposed ib. 

Return  • , ib. 

Penalty  for  neglect  or  refusal  to  retnrn 420 

Proceedings ib. 

Connty  Treasurer  to  collect ib. 

Clerk  of  Peace  to  certify  amount ib. 

How  appropriated : '. 421 

Commissioners ib. 

County  Treasurer  liable , ib. 

Inconsistent  acts  repealed ib. 

Act  requiring  a  license  for  carrying  on  the  business  of  opening  oys- 
ters for  the  purpose  of  exportation  from  this  State 6 21 

Who  shall  take  out  license ib. 

Application,  to  whom  made ib. 

Limitation,  fee  for  license,  penalty ib. 

License  not  to  authorize  carrying  on  such  business  in  more  than  one 

place  at  same  time,  penalty 628 

Clerk  of  Peace  to  pay  money  received  for  license  to  County  Treasurer.  ib. 

Treasurer  to  place  the  same  to  credit  of  County  roads ib. 

Pee  to  Clerk  of  Peace ib. 

Collectors  to  demand  person  or  company  to  show  license ib. 

If  they  fail,  Collector  to  report  to  Attorney  General ib. 

Penalty  for  his  neglect ib. 

Certain  moneys  to  be  paid  to  Commissioners  of  Seaford ib. 

Said  moneys  how  expended ib. 

Penalty  for  neglect 629 

Act  of  February  3,  1864,  repealed ib. 

(See  Game.) 

ORPHANS'  COURT. 

Clerk  of  Orphans'  Court  of  Sussex  County  authorized  to  transcribe 

index 296 

Authorized  to  issue  writ  of  possession  in  case  of  sale  of  land  to  pay 

debts,  by  its  order 360 

Act  in  relation  to  recognizances  in 499 

If  person  entitled  to  share  of  recognizance  is  non-resident,  or  cannot 

discharge,  recognizors*  relief. ib. 

Order  of  Court,  costs,  payment,  entry 500 

Money  to  be  invested ib. 

Persons  entitled  to  money  may  petition '. ib. 

Power  of  Couct ib. 

P. 

PARKER,  THOMAS  M. 

Thomas  M.  Parker,  George  P.  Fisher  and  William  Cassons  anthor- 
ized  to  straighten  a  public  road  in    Dover  hundred,   part  to  be 

straightened 115 
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«8  INDEX. 

PEACE  CONGRESS. 

CommissioDers  appointed  to  attend 194 

Dnties  expected  of  Commiasioners ib. 

Besolntion  in  relation  to  the  report  <^. 197 

Compensation  to  Commissioners  to 198 

Vote  of  thanks  to  Commissioners  to ib. 


PBNCADBR  ffUN^DRBD. 

Act  to  make  a  certain  road  in,  a  charge  npon  New  Castle  County....     622 


PBNNOCK,  SAMUEL,  AND  OTHERS. 

An  act  for  relief  of,  (private) 402 


PEPPER,  ASBURY  C. 

Enabled  to  locate  certain  vacant  lands  in  Broadkiln  hundred,  Sussex 
county,  (private) 207 

Elijah  W.  Carey  and,  enabled  to  locate  certain  vacant  lands  in  Dags- 
borough  hundred,  in  Sussex  county,  (private) 206 


PHILLIPS,  ISAAC  G. 

Act  to  enable  to  locate  certain  vacant  lands  in  Little  Creek  hundred, 
Sussex  county,'  (private) ^. 265 


PHILLIPS,  JOHN  M. 

Authorized  to  straighten  a  public  road  in  Indian  River  Hundred,  in 

Sussex  County 88 

When  straightened  to  be  a  public  road 89 


!  PHILODBMIC  LODGE. 

Act  to  vest  certain  property  in,  (private) 459 


POOR,  TRUSTEES  OF. 

Levy  Court  of  Sussex  County  to  appoint   a,  for   Georgetown  and 

Broadkiln  Hundred 270 

Number  of  Trustees  increased  in  New  Castle  County 349 

Fees  changed T ib. 


PORTER. 

Act  for  the  protection  of  the  venders  of,  amended 144 


POWELL,  JOHN  H. 

An  act  to  divorce,  (private) 701 
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PRIVATE  ACTS. 

Titles  of. 205,  265,  399,  457,  e9T 

PRIZE  FIGHTING. 

Act  to  punish  all  persons  engaged  in 623 

Penalty 624 


PROCESS.     , 

Civil  process  not  demandable  by  non-residents  without  payment  of 
fees 283 


PROMISSORY  NOTES. 

Act  in  relation  to  the  payment  of,  amended 21 


PROTHONOTARY. 
Op  Kent  County. 
Authorized  to  copy  indexes  to  judgments  from  the  year  1832  till  1861 

if  Levy  Court  of  Kent  County  deem  it  necessary 21,22 

Commissioners  to  examine  copy 22 

Certificate,  compensation , ib. 

Authorized  to  procure  new  Press  and  Seal 421 

Op  New  Castle  Cotinty. 

Authorized  to  record  a  certain  paper  in  his  ofiSce 239 

Preamble  reciting  the  loss  of  said  paper ib. 

Directed  to  record  said  copy.. ib. 

Record,  or  copy  thereof,  to  be  evidence ib. 

Op  Sussex  County. 

Authorized  to  make  direct  and  indirect  index  to  Judgment  and  Con- 
tinuance Dockets 20 

Commissioners  to  examine  same,  certificate ib. 

Compensation,  how  paid ib. 

Authorized  to  procure  new  press  and  seal 294 

To  have  certain  judgment  records  rebound 295,  643 


PROTHONOTARIES. 

Not  bound  to  issue  process  at  suit  of  non-resident,  without  tender  of 
costs 283 


PUBLIC  LANDS. 

Resolution  relating  to  the  Act  of  Congress  donating , 681 
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QUIGLEY,  BYARD, 

An  act  for  the  relief  of,  (private) 401 


QUILLEN,  LEAH  E. 

An  act  to  divorce,  (private) 700 


R. 


RAILROAD  COMPANIES. 

Appoqainimink  and  Maryland,  incorporated 12 

New  Castle  and  Wilmington  Passenger,  supplement 61 

Wilmington  and  Brandjwine,  incorporated 136 

Maryland  and  Delaware,  act  requiring  President  of  to  give  bond 
before  receiving  appropriation  made  by  act  for  Enconragement  of 

Internal  Improvements,  i^pealed If9 

Mispillion  and  Choptank,  farther  supplement  to  act  incorporating....  184 

Farmers'  and  Millers'  of  Brandy  wine  Hundred,  incorporated 310 

New  Castle  and  Frenchtown,  supplement  to  act  concerning,  (See  New 

Castle.) 339 

Dover  and  Mahon's  River,  incorporated 526 

Wilmington  and  Brandy  wine,  act  incorporating  amended 539 

Smyrna  and  Delaware  Bay,  incorporated 540 

Junction  and  Breakwater,  act  to  aid  in  completion  of  road 606 

Columbia  and  Port  Deposit,  authorized  to  extend  their  road 613 

Kent  County,  incorporated 635 

Joint  resolution  of  inquiry  into  the  affairs  of  the  J.  &  B 683 


RAILROADS. 

Act  to  authorize  the  construction  of  a  branch  road  to  Braodywine 

Mills 809 

Act  to  prevent  the  loading  of  gunpowder  within  certain  distances  of.     630 
Joint  resolution  concerning  freights  and  fares  on 691 


RAWLINS,  JOHN  M. 

Authorized  to  straighten  public  road 409 


REAL  ESTATE  BANK  OF  DELAWARE. 

Act  incorporating  the  amended 122 

Act  incorporating  the,  as  amended 123 

Supplement  to  act  incorporating 32^ 

Authorized  to  take  new  mortgaj^es  in  cases  of  partial  payments ib. 


INDEX.  71 

REAL  ESTATE  BANK  OP  BEJjAW ARE— Continued. 

Original  mortgages  to  1)6  satisfied 327 

New  mortgages  in  case  of  transfer  of  stock ib. 

Snbstitation  of  mortgages ib. 

All  mortgages  to  be  recorded 328 

(See  Banks.) 


RECORDER  OP  DEEDS. 

Act  extending  term  of 450 

Of  Kent  Countt, 

To  copy  indexes  to  deeds  from  the  year  1680  till  1835 12 

Commissioners  to  examine  copy ib. 

Certificate,  compensation ib. 

Of  Nbw  Castle  County, 

Authorized  to  make  an  indirect  mortgage  index 8 

To  continue  index,  compensation 8 

JKequired  to  keep  an  assignment  record 175 

-To  make  an  index  to  assignment  since  the  year  1832 ib. 

Levy  Court  to  pay  Recorder  for  his  services ib. 

Fees  to  Recorder  for  recording  assignments 176 

Act  authorizing  the,  to  make  an  Indirect  Mortgage  index,  amended.  218 

How  amended .♦ 219 

Of  Sussex  County, 

To  continue  indexes i Ill 

To  procure  new  books  if  old  ones  are  insufficient ib. 

Indexes  to  be  continued  by  his  successor ib. 

To  procure  Mortgage  Record  book  and  Marriage  Record  book,  his 

compensation ib. 

Commissioners  to  examine  indexes «...  112 

Certificate,  compensation ib. 

Aathorized  to  transcribe  and  rebind  certain  indexes  to  records 422 

.  -^ho  to  examine,  expenses,  how  paid 423 


;rboords. 

(Bee  Courts  Inferior ;  Indexes ;  Levy  Court ;  Orphans'  Court ;  Pro- 
thonotaries ;  Recorder  of  Deeds ;  Register  of  Wills ;  Register  in 
Chancery.) 


RECRUITING. 

An  act  to  prevent,  for  benefit  of  other  States 468 

Soch  recruiting  declared  unlawftil ib. 

Proviso ib. 

Penalty 471 

Duties  of  Justices ib. 

Prooeedings ib. 


Digitized  by 


Google 


KECK  U ITIJN  ii—Uonttnued. 

Neglect  to  perform  duty,  penalty 472 

Fees  to  Justices lb. 

Duty  of  Sheriffs,  Coroners  and  Constables  respecting  nnlawfal ib. 

Penalty  for  neglect  to  perform ib. 

Unlawful  to  recruit  except  by  authority ib. 

Penalty  for  violation ib. 

Persons  recruiting  to  transmit  list  of  recruits  to  Governor ib. 

Statement  to  be  filed  in  Secretary's  office ib. 

Penalty  for  refusal  or  neglect iU 

Governor  to  cause  recruits  to  be  credited ib. 

And  to  report  their  names  and  color ib. 

Governor  requested  to  proclaim  the  provisions  of  this  act ib. 


RED  CLAY  CREEK  CHURCH  CEMETERY  OP  MILL  CREEK 
HUNDRED. 

Preamble 68t 

Company  incorporated,  name,  powers ',  588 

Banking  powers  prohibited,  capital  not  to  exceed  $10,000 ib. 

Corporation  perpetuated,  right  to  purchase  lands,  proviso jb. 

Grounds  of  cemetery  exempt  from  taxation ib 

Estate  of  proprietors  not  to  be  taken  in  execution  nor  aliened  with- 
out approval  of  Directors ib. 

Proviso 589 

Streets,  lanes  or  walks  not  to  Ue  opened ib. 

Directors  may  contract    on   their  own  responsibility  for  benefit  of 

cemetery jb 

How  reimbursed ', ib 

Certificates  of  burial  lots,  record  books  to  be  evidence ib 

Penalties  for  injuries  to  cemetery,  or  buildings,  monuments  or  fixtures 

thereof ib 

Justice  of  the  Peace  for  New  Castle  county  to  have  jurisdiction  of 

causes  under  this  section 590 

Public  act,  power  of  revocation ib- 


REGISTER  IN  CHANCERY  AN^D  CLERK  OF  ORPHANS^  COURT 
OF  KENT  COUNTY. 
Authorized  to  make  general  index  to  records  of  said  Courts ^^ 


REGISTER  IN  CHANCERY  OF  NEW  CASTLE  COUNTY. 

To  procure  a  new  seal  of  office,  dimensions  of  seal 2JT 

New  seal  to  be  used  hereafter 218 

Expenses  of  seal,  how  paid ^" 

REGISTER  OF  WILLS, 
Of  "Kent  County, 
Authorized  to  transcribe  index  to  Wills  from  1694,  (Sec  Indexes)..-     *^ 


( 
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REGISTER  OF  WILLS. 
Or  Nbw-Castub  County. 

Te  tnuiscribe  index  of  settlemeDts 275 

Authorized  to  discharge  executors 341 

May  acknowledge  acquittances 3gl 

Avtbonzed  to  procure  new  seal  of  office 631 

Description,  when  completed,  how  used 633 

Levy^Court  to  pay  expenses ib. 

Of  SusflEX  County. 

Authorized  to  procure  press  and  new  seal 467 


REHOBOTH  BAY. 

Section  16  of  Chapter  55  of  the  Revised  Code,  in  relation  to  fishing 
in,AiBended 262 


REPEALED. 

(See  Acts  Repealed.) 

REPORTS,  JUDICIAL. 

Joint  Resolution  to  meet  increased  expenses  of  publishing., 


RESOLUTIONS. 

Expressioa  of  disapproval  of  the  resolutions  of  the  State  of  Missis- 
sippi...^. 191 

Approval  of  Crittenden's  Propositions ib. 

Senators  and  Representatives  in  Congress  requested  to  advocate  the 
same..« 192 

Joint  Committee  on  Claims  appointed ib. 

Samuel  B.  Hitch  appointed  State  Treasurer ib. 

William  N.  Hamilton  appointed  Auditor  of  Accounts 193 

Attorney-General  directed  to  collect  moneys  due  to  the  State ib. 

Trustee  of  School  Fund  directed  to  pay  to  WiUard  Hall  $157.32,  to 
be  applied  to  the  balance  due  from  School  Convention  of  New 
Castle  County ib. 

Commissioners  to  Peace  Congress  appointed 194 

Samuel  C.  Letherbury  directed  to  sell  certain  articles  belonging  to 
the  State 195 

Directors  on  the  part  of  the  State  in  the  Farmers'  Bank  appointed...      ib. 

Commissioners  appointed  to  cryt  a  monument  over  the  remains  of 
Joseph  Hazlette,  deceased 195,  196 

Commissioners  appointed  to  erect  monuments  over  the  remains  of 
Commodore  Jones  and  Surgeon-General  Tilten ib. 

State  Treasurer  to  pay  to  Secretary  of  State  $400,  for  contingent  ex- 
penses of  his  office 196,  197 

Report  of  Peace  Congress.. 197 

Secretary  of  State  directed  to  have  published  Act  for  the  benefit  of 

Free  Schools ib. 
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In  relation  to  the  harbor  at  Lewes 19t,  198 

State  Treasurer  to  pay  to  Cemmissioners  to  Peace  Congress  each 
$200 198 

Thanks  to  Commissioners  to  Peace  Congress ib. 

Legislative  Committee   appointed   to  settle  with   State   Treasurer, 

statement  to  be  published 199 

To  make  allowances  to  Clerks  of  both  Houses,  and  to  Secretary  of 
State  for  superintending  printing  of  Journals  and  Laws ib. 

John  Green  authorized  to  have  closed  up  cellar  way  on  the  southern 
side  of  Court  House 200 

John  Green  authorized  to  have  repaired  roof  on  State  House ib. 

David  Clayton  appointed  to  take  charge  of  the  papers  of  the  Gene- 
ral Assembly  and  the  Library  Room,  his  compensation 201 

James  W.  Wise  appointed  to  take  charge  of  Senate  Chamber  and 
Representative  Hall ib. 

Salaries  of  Associate  Judges  increased  $200 202 

State  Treasurer  directed  to  pay  certain  sums  of  money  to  the  Treas- 
urers of  the  several  Agricultural  Socities  in  this  State,  how  to  be 
applied ib. 

James  Cowgill  &  Son  authorized  to  furnish  stationery  for  next  Legis- 
lature      203 

State  Treasurer  authorized  to  borrow  an  amount  not  exceeding  $20,- 
000,  his  compensation 203 

Adjournment  of  the  Legislature ib. 

Authorizing  the  Auditor  of  Accounts  to  provide  additional  conveni- 
niences  for  papers  in  his  office 259 

Authorizing  the  State  Treasurer  to  distfibnte  the  sum  of  $18,000.00, 
which  became  due  July  1,  1861,  under  the  act  for  the  encourage- 
ment of  Internal  Improvements  in  the  State  of  Delaware ib. 

State  Treasurer  directed  to  notify  Richard  France  that  the  State 
discharges  him  from  any  further  liability  upon  his  bond 260 

Appointing  a  Joint  Committee  on  Claims ib. 

Directing  the  State  Treasurer  to  ascertain  if  the  Banks  of  this  State 
will  loan  the  State  $66,385. 23 260 

Authorizing  John  Green  to  draw  on  the  State  Treasurer  for  payment 
of  flag-staflf 261 

Requesting  appropriation  from  the  General  Government  for  coast 
defences ib. 

In  relation  to  the  State  Library,  (See  Library) 262 

Of  thanks  to  Captain  Samuel  F.  Du  Pont ib. 

State  Treasurer  directed  to  pay  to  Secretary  of  State  $100  for  con- 
tingent expenses 263 

In  relation  to  expenditures # ib. 

Adjournment  of  Legislature 264 

Referring  to  so  much  of  Governor's  Message  as  relates  to  military 
interference  with  elections 378 

Authorizing  Joint  Committee  to  employ  Clerk 3t8 

Removalof  Joseph  S.  Wheeler 379 

Authorizing  Speakers  to  issue  subpoenas ib. 

Appointing  State  Treasurer 380 

Appointing  Auditor  of  Accounts jb. 
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Rp]SOLUTIONS— Con/inuerf. 

On  Federal  Relations 381 

Appointing  Bank  Directors 386 

Authorizing  State  Treasurer  to  pay  money  to  School  District,  No. 

89,  in  Kent  County ib. 

Authorizing  printing  of  report  of  Investigating  Committee 386 

For  the  relief  of  Abraham  Cannon ib. 

Condemning  portions  of  Go?.  Cannon's  inaugural..* 387 

Concerning  contingent  expenses  of  Secretary  of  State ib. 

Providing  for  payment  of  certain  witnesses 388 

Appointing  C.  P.  Wetherby  to  take  charge  of  Library ib. 

To  ascertain  boundary  of  a  road  near  Dover 391 

Directing  State  printing*  in  certain  newspapers ib. 

Authorizing  State  Treasurer  to  borrow  money 392 

Appointing  committee  to  settle  with  State  Treasurer ib. 

Directing  money  to  be  paid  to  Zadock  L.  Butler 393 

Appointing  John  Wyatt  to  take  charge  of  Chambers 394 

Authorizing  John  Green  to  draw  warrant  to  James  Kirk 395 

Authorizing  Journal  and  Report  of  Committee  to  be  bound  and  dis- 
tributed    ib. 

Directing  publication  of  Journals 396 

Authorizing  payments  to  John  O.  Slay  and  John  S.  Jester ib. 

For  adjournment  to  2d  Tuesday  in  June 397 

For  adjournment  to  2d  Tuesday  in  January,  1864 ib. 

Of  adjournment 453 

Convening  two  houses  to  elect  XJ.  S.  Senators ib. 

Approving  course  of  James  A.  Bayard 454 

Authorizing  Trustee  of  School  Fund  to  pay  a  certain  sum  to  School 

District,  No.  25,  New  Castle  County ib. 

Rescinding  resolution  of  adjournment 455 

In  relation  to  State  Library ib. 

Appointing  a  Committee  to  prepare  a  certain  bill 456 

Of  adjournment  to  2d  Tuesday  in  September ib. 

Referring  the  Governor's  Message 490 

Of  adjournment ib. 

Relating  to  enlistment  of  colored  troops 491 

Appointing  Zadock  L.  Butler  to  take  charge  of  Legislative  Chambers  ib. 

In  relation  to  Governor's  Message 493 

To  inspire  confidence  in  public  creditors ib. 

Of  adjournment 493 

Appointing  John  D.  Burton  to  furnish  stationery,  &c ib. 

Appointing  Commissioners  to  aid  State  Treasurer 494 

Authorizing  Clerks  to  publish  Journals ib. 

Of  adjournment 496 

To  inquire  into  the  necessity  of  further  legislation  to  protect  the 

people  in  their  right  to  vote 517 

Appointing  joint  committee  to  effect  changes  in  the  bonds  author- 
ized by  law 518 

Of  adjournment ib. 

In  relation  to  military  interference  with  elections ib. 

Of  compensation  to  the  Secretary  of  State  for  certain  seryioes 519 

Of  compensation  to  the  State  Treasorer 520 
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RESOLUTIONS—  Continued. 

Of  adjoarnment  sine  die 520 

Appointing  joint  committee  to  wait  on  the  Governor 679 

Of  adjoarnment ib. 

Appointing  committee  to  draft  joint  rules  for  two  Houses 680 

On  the  death  of  Ex-Governor  Tharp ib. 

Appointing  committee  to  examine  accounts  of  State  Treasurer 681 

In  relation  to  the  act  of  Congress  donating  public  lands  for  the 

benefit  of  Agriculture  and  the  Mechanic  Arts ib. 

In  relation  to  the  election  of  United  States  Senator 682 

Appointing  State  Treasurer ib. 

Appointing  Auditor  of  Accounts ib. 

Of  inquiry  into  the  affairs  of  the  Junction  and  Breakwater  Railroad 

Company 683 

Of  extra  compensation  to  State  Treasurer ib. 

In  relation  to  proposed  constitutional  amendment  prohibiting  slavery  684 

Contingent  expenses  of  Secretary  of  State 685 

In  regard  to  destroying  exchanged  State  Bonds ib. 

Directing  the  publication  of  the  act  to  relieve  the  people  of  this  State 

from  draft 686 

On  the  death  of  Governor  William  Cannon ib. 

Authorizing  the  State  Treasurer  to  pay  a  certain  sum  to  the  Trea- 
surer of  the  Pennsylvania  Institution  for  the  instruction  of  the  Deaf 

and  Dumb 687 

In  relation  to  the  Law  Library ib. 

In  relation  to  publishing  Judicial  Reports 688 

Appointing  Committee  to  settle  with  State  Treasurer  and  Auditor  of 

Accounts.'. 689 

Authorizing  State  Treasurer  to   procure  an  iron  safe  and   rent  an 

office 690 

In  relation  to  payment  of  the  per  diem  of  members  of  the  General 

Assembly ib. 

In  relation  to  fare  and  freight  of  Railroad  Corporations 691 

Concerning  contingent  expenses  of  Secretary  of  State ib. 

In  relation  to  refunding  commutation  money 692 

Directing  publication  of  Journals 693 

Of  adjournment 694 

To  defray  contingent  expenses  of  Secretary  of  State ib. 

In  relation  to  fees  of  Secretary  of  State ib. 

Rescinding  joint  resolution  in  relation  to  contingent  expenses  of  Sec- 
retary of  State 695 

Of  adjournment ib. 

On  the  memorial  of  the  officers  of  the  Farmers'  Bank  of  the  State  of 

Delaware 703 

Of  adjournment ib. 


RETAILERS  OF  GOODS. 

Act  amending  Chapter  68  of  the  Revised  Statutes  in  relation  to, 
amended 188 


I 
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REVENUE. 

An  act  to  raise,  for  this  State 478 

Tax  npoa  passengers  carried.by  steam ib. 

.  Statement 4T9 

Power  of  Court  of  Chancery • , ib. 

Daty  of  State  Treasurer  and  Attorney  General ib. 

Increase  of  toll  permitted,  when 480 

Powers  of  State  Treasurer ib. 

Official  bond  extended  to  moneys  collected ib. 

Secretary  of  State  to  publish  act ib. 

An  act  to  raise,  supplemented 506 

Money  received,  how  appropriated 50t 

Duties  of  State  Treasurer ib. 

Act  to  raise,  amended 509 


REVISED  STATUTES. 

Chapter  89,  Section  25,  (in  relation  to  order  of  payment  of  debts 

against  decedent,)  amended 21 

Chapter  99,  Section  13,  (relative  to  making  judgments  before  Jus- 
tices of  the  Peace  on  which  freehold  is  pleaded  a  lien  upon  real 

estate,)  amended .t 32 

Chapter  111,  Sections  51  and  52,  (relative  to  issuing  a  capias  ad 

satisfaciendum,)  amended 45,  46 

Chapter  34,  Section  1,  (relative  to  Constables  in  New  Castle  County,) 

amended < 73 

Chapter  48,  Section  8,  (relative  to  salary  of  Overseers  of  the  Poor,) 

amended 80 

Chapter  73,   Section   14,   (relative  to   the   City  of   Wilmington,) 

amended 86 

Chapter  73,  (relative  to  the  City  of  Wilmington,)  amended 103 

Chapter  63,  Section  2.  (relative  to  days  of  grace  on  checks  and 

drafts,)  amended 108 

Chapter  73,  Section  47,  (relative  to  appropriations  to  fire  companies 

in  the  City  of  Wilmington,)  repealed 115 

Chapter   19,  Supplement  to,  (relative  to  elections   in  Wilmington 

Hundred,)  amended 131 

Chapter  34,   Section   7,   (relative  to  the  powers  of  Constables,) 

amended 135 

Chapter  99,  Section  18,  (relative  to  Dockets  of  Justices  of  the  Peace,) 

amended 145 

Chapter  103,  Section  9,  (relative  to  the  time   in  which   special   bail 

may  be  entered,)  amended 153 

Chapter  58,  Section   4,  provisons  of,  (relative  to  swine  running  at 

large,)  extended  to  the  town  of  Millsboro,  in  Sussex  County 157 

Chapter  51^  Sections  1  and  2,  (relative  to  shows,)  not  to  apply  to 

City  of  Wilmington 159 

Chapter  58,  Section  4,  (relative  to  swine  running  at  large,)  applied  to 

School  District,  No.  16,  in  Kent  County 166 

Chapter  36,  Section  4,  (relative  to  the  numbers  of  Commissioners  of 

Deeds,  Ac,  Governor  may  appoint,)  amended ib. 

Chapter  109,  (relative  to  the  summoning  of  Juries,)  amended 174 
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Chapter  73,  Act  amending,  (relative  to  the   Citj  of  Wilmington^ 

amended ^ ITT 

Chapter  97,  Section  33,  (relative  to  time  Justices  of  the  Peace  are  to 

deliver  thoir  dockets  to  their  successors  in  office,)  amended 187 

Chapter  G8,  Act  amending,  (relative  to  retailers  of  goods  and  ped- 
dlers,) amended 188 

Chapter  59,  Section  7,  (relative  to  ditches,)  amended 216,  231 

Chapter  60,  Section  28,  (relative  to  injuries  to  drawbridges  or  pivot 

bridges,)  amended 224 

Chapter  59,  (relative  to  ditches  J  amended  in  Section  7 231 

Chapter  59,  (relative  to  ditches,)  published  as  amended 232,  234 

Chapter  111,  Section  63,  (relative  to  the  lien  of  executions  as  against 

subsequent  execution  creditors,)  amended 235 

Chapter  125,  Section  29,  (relative  to  the  fees  of  Levy  Court   Com- 
missioners,) amended 246 

Chapter  55,  Section  16,  (relative  to  fish  in  Indian  River  and  Reho- 

both  Bay,)  amended  252 

Chapter  47,  Section  7,  (relative  to  Physicians,)  amended 281 

Chapter  73,  Section  47,  (relative  to  Fire  Companies  i*  Wilmington,) 

restored  with  an  amendment 288 

Chapter  12,  Section  21,  (of  Collectors)..* 295 

Chapter  8,   Section    19,   (relative  to   appointment  of  Collectors,) 

amended.. 301 

Chapter  8,  Section  15,  (relative  to  assessments,)  amended 309 

Chapter  55,  Section  11,  (relative  to  Game,)  amended 325 

Chapter  52,  (concerning  Free  Negroes)  repealed 334 

Chapter  89,  (settlement  of  Personal  Estates,)  supplement 341 

Chapter  48,  Section  1,  (Trustees  of  the  Poor,)  amended 349 

Chapter  125,  Section  35,  (Fees  of  Trustees,)  amended ib. 

Chapter  111,  Sections  36  and  37,  (concerning  writs  of  possession,) 

amended. 360 

Chapter  89,  Section  50,  (acquittances  to  Executors,)  amended 361 

Chapter  55,  Sections  10  and  12,  (Fish,  Oysters  and  Game,)  supplied..  365 

Chapter  55,  republished 369 

Chapter  34,  Section  5,  (relative  to  Constables,)  amended 409 

Chapter  42,  Section  3,  (relative  to  Free  Schools,)  amended 413 

Chapter  241,  Section  7,  amended 415 

Chapter  59,  Section  1,  (relative  to  Ditches,)  amended ib. 

Chapter  125,  (relative  to  Fees  of  Officers,)  amended 48T 

Chapter  105,  (relative  to  the  Surviveney  of  Actions)  amended 501 

Chapter  12,  Section  20,  (relative  to  Collectors,)  amended ib. 

Chapter  59,  Supplement  to,  (relative  to  Ditches,) 508 

Chapter  24,  (relative  to  Public  Officers,)  amended 510 

Chapter  55,  Section  19,  (relative  to  Fish,)  amended 561 

Chapter  48,  Section  11,  (of  the  Poor,)  amended 591 

Chapter  125,  (of  Fees  of  Public  Officers,)  part  repealed...'. 606 

Chapter  59,  Section  16,  (of  Ditches,)  amended 610 

Chapter  9,  (Clerk  of  the  Peace,)  Chapter  10,  (Assessors,)  Chapter 

18,  (of  the  General  Election,)  amended 611 

Chapter  58,  Sections  4,  6  and  7,  provisions  of,  (relative  to  swine  run- 
ning at  large,)  extended  to  Dover  Hundred,  Kent  County 625 
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REVISED  STATUTES— Oon<tn«C(/. 

Chapter  4,  Sections  1  and  2,  (of  the  passing  and  publication  of  Laws 

and  JoornalsJ  amended , 625 

Chapter  125,  Section  29,  (per  diem  of  Levy  Court  Commissioners,) 

amended G51 

Chapter  99,  Section  42,  (fee  bill  of  Justices  of  the  Peace,)  amended..     658 
Chapter  125,  Section  32,  (relating  to  fees  of  Collectors,)  amended...     670 


RICHARDS,  WM.  R.,  AND  VIRGINIA  C. 

An  act  to  divorce,  (private,) ^ 521 


RICKARDS,  JULIA  EMILY. 

An  act  to  divorce,  (private,) ,. Z99 


RIDGELY.  EDWARD. 

Authorized  to  stop  up  a  portion  of  a  public  road  in  Milford  Hun- 
dred. Kent  County .' 225 


RIGHT  TO  VOTE. 

Act  farther  to  secure  the  free  exercise  of  the SIS 

(See  Elective  Franchise  and  Elections.) 


ROAD. 

Commissioners  appointed  to  lay  out  a  new,  partly  in  Kttnt  and  partly 

in  Sussex  Counties 64 

Location  of  road,  damages,  report,  what  to  state ib. 

Plots  and  returns,  where  to  be  filed ib. 

Damages,  how  paid,  Commissioners  and  Surveyor  to  be  sworn,  vacan- 
cies, how  filled 65 

Commissioners  appointed  to  lay  out  a,  partly  in  New  Caatle  and 

partly  in  Kent  County 226 

Commissioners  to  determine  necessity  for  a  road ib. 

If  deemed  necessary,  to  lay  out  road ib. 

Two  plots  to  be  made,  what  to  show ib. 

Estimate  of  cost  of  making  road ib. 

What  returns  to  set  forth ib. 

Plot  to  be  annexed  to  each  return ib. 

Returns  to  be  delivered  to  Clerks  of  the  Peace  of  New  Castle  and 

Kent  Counties 22t 

To  be  laid  before  the  Levy  Court  of  each  County ib. 

Road,  when  established  to  be  public ib. 

Commissioners  and  Surveyor  to  be  sworn ib. 

Who  may  administer  the  oaths ib. 

Acta  of  a  majority  valid ib. 

Vacanoies,  how  filled ib. 

Act  in  reladon  to  overseers  of,  in  Kent  and'  Sussex  Counties 488 
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Kent  County. 

Dover  Hundred.     Thomas  M.  Parker,  (George  P.  Fisher,  aadt  Wm. 

Gassons,  aathorized  to  straighten  a  public  road  in ^ 115 

Part  to  be  straightened,  to  be  f^pnblic  road -^ ib. 

Duch  Creek  Hundred,   Commissioners  appointed  to  strai^ten  road 

in ^. 2t6 

Damages,  map,  Levy  Court  may  adopt ib. 

Old  road  vacated,  Commissioners  sworn,  fees ib. 

Commissioners  to  change  and  straighten  a  in,  appointed 444 

Course  of  road,  map ib. 

Return,  dosts  and  damages 445 

Levy  Court  may  adopt  alterations ib. 

When  opened  to  be  public ib. 

Act  to  be  evidence  under  general  issue ib. 

Commissioners'  oath,  compeupation ib. 

LiUle  Creek  Hundred.     Commissioners  appointed  to  lay  out  a  new 

public  road  in,  authorized  by  act  of  Feb.  21.  1859 17S 

Plot,  where  to  be  returned,  damages ib. 

After  confirmation  to  be  a  public  road ib. 

Fees,  Commissioners  to  be  sworn 1*79 

Commissioners  appointed  to  lay  out  road  in 4SS 

Course,  map,  damages,  costs,  return,  effect  of  return,  oath 43T 

Compensation  of  Commissioners,  vacancy 438 

Milford  Hundred.     Commissioners  to  open  a  new  road  in,  where 

located 10 

Map  to  be  made,  where  to  be  filed 11 

Commissioners  to  be  sworn,  compensation ib. 

Supplement  to  act  authorizing 235 

Preamble,  road  as  laid  out  by  majority  of  Commissioners  to  be  public  ib. 

Overseer  directed  to  prepare  road  for  travel 236 

Commissioners  appointed  to  view  road  in 273 

Authorized  to  extend,  damages ib. 

Old  road  to  be  re-surveyed,  map,  return ib. 

Map  to  be  considered  course  of  old  road « 2t4 

Commissioners  sworn,  fees ib. 

Daniel  C.  Godwin  authorized  to  straighten  a  public  in 180 

Part  to  be  straightened,  when  straightened  to  be  public ib. 

Portion  of  a  public  road  in,  vacated 225 

Part  vacated,  Edward  Bidgely  authorized  to  stop  up  part  vacated....  ib. 

Act  may  be  given  in  evidence  under  general  issue 226 

Elijah  Satterfield  authorized  to  change  a  road,  in 228 

Where  to  be  changed ib. 

Part  changed,  when  opened  to  be  public ib. 

Part  of  old  Milford  Neck  Road  vacated ib. 

Curtis  Vineyard,  Jr.,  authorized  to  straighten  public  road  in 604 

How  to  straighten. .« ib. 

Expenses,  how  borne,  widlh  of  new  road K 605 
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ROADS—  Continued. 

Act  to  authorize  James  A.  Martin  and  James  F.  Sipple  to  change  a 

pablic  road  in 626 

Coarse  of  new  road,  at  whose  expense,  to  be  pablic  road ib. 

Old  road  vacated,  when,  pablic  act 627 

Act  to  change  location  and  straighten  a  certain  pablic  road  in 631 

Commissioners  to  view  public  road  from  Frederica  to  Milford ib. 

If  deemed  proper  to  change,  acceptance,  costs  of  opening ib. 

Commissioners  to  be  sworn,  plot,  compensation ib. 

Mispillion  Hundred.     Clement  C.  Simpscm  authorized  to  straighten 

a  pablic  road  in 144 

Part  to  be  straightened,  when  straightened  to  be  a  public  road ib. 

Commissioners  appointed  to  lay  out  a  pablic  road  in 184 

Coarse  of  road,  plot,  what  to  show 185 

Assessment  of  damages,  return,  where  to  be  made .   ib. 

Effect  of  return,  subsequent  proceeding ib. 

Road  to  be  public  when  approved  by  Levy  Court ib. 

Commissioners  to  be  sworn,  vacancy  how  filled 186 

Commissioners  appointed  to  lay  out  road  in 359 

Damages,  costs,  return,  when  public ib. 

Commissioners  sworn,  vacancies,  compensation 360 

Murderkill  Hundred.  Commissioners  to  lay  out  a,  from  Ross^  Cros- 
sing   68 

Location  of  road,  map,  damages,  return,  effect  of ib. 

Subsequent  proceedings,  to  be  a  public  road 69 

Commissioners  to  be  sworn,  majority  may  act,  vacancies,  how  filled, 

lees ib. 

Act  authorizing  the  laying  out  a  road  in 228 

Commissioners  appointed,  course  of  road ib. 

.Commissioners  to  assess  damages 229 

May  employ  a  Surveyor .• ib. 

Map  of  road  to  be  returned  to  Clerk  of  Peace ib. 

To  be  laid  before  Levy  Court  of  Kent  County ib. 

Owners  of  land  to  have  a  year  in  which  to  fence ib. 

May  erect  gates  within  the  year ib. 

Commissioners  to  be  sworn ib. 

Penalty  for  injury  to  gates,  how  recovered ib. 

Owners  to  keep  gates  in  good  repair 230 

New  Castle  County. 

Act  concerning  public  roads  in  New  Castle  County,  passed  January 

26,  1855,  repealed .'. 110 

Act  in  relation  to,  in  St.    Georges  and  Appoquinimink  Hundreds 

amended 176 

Act  in  relation  to  roads  in  St  Qeorges  and  Appoquinimink  Hun- 
dreds, repealed « 317 

Additional  supplement  in  relation  to  public  roads  in  St.  Georges  and 

Appoquinimink  Hundreds 329 

Road  Commissioners  to  require  bond  from  pu rchasem ib. 

Penalty  for  neglect,  appropriation  of .* ib. 


Digitized  by 


Google 


82  INDEX. 

no  ADS— Continued. 

Appoquinimink  Hundred.     Commissioners  appointed  to  determine 

the  necessity  for  a  road  in,  &c.;  coarse  of  road 237 

If  deemed  necessary,  to  lay  out  road ib. 

Map  of  road,  what  to  show ib. 

To  assess  damages,  to  compute  cost  of  making  road ib. 

To  return  proceedings  to  Court  of  General  Sessions  of  Peace  and 

Jail  Delivery  for  New  Castle  County;  effect  of  return ib. 

Subsequent  proceedings,  to  be  a  public  road ib. 

Commissioners  and  Surveyor  to  be  sworn 238 

Who  may  administer  the  oath ib. 

Majority  may  act,  vacancies,  how  filled ib. 

Fees  to  Commissioners,  Surveyor  and  chain  carriers ib. 

Christiana   Hundred,     Thomas   Lynam   authorized   to  lay  out  a 

private  road  in 23G 

Course  of  road ib. 

Thomas  Lynam  may  vacate  an  old  road,  where ib. 

Expenses  to  be  paid  by  Thomas  Lynam ib. 

Pencader  Hundred.     Act  to  make  part  of  a  certain  public  road  in 

a  charge  upon  county 622 

St.  George^s  Hundred.  Commissioners  appointed  to  change  a  cer- 
tain road  in 423 

Coarse,  terminus,  return,  Surveyor,  oaths,  compensation,  costs.....*.  ib. 

Commissioners  to  change  location  of  a  certain  public  road  in,  ap- 
pointed   583 

Their  duty  ;  return  to  be  made  to  Court  of  General  Sessions,  of  New 

Castle  County 584 

Surveyor '  ib. 

Commissioners  and  Surveyor  to  be  sworn,  or  affirmed ib. 

Compensation  to  Commissioners  and  Surveyor ib. 

Act  of  February  4th,  1864,  repealed « ib. 

Wilmington.     Act  to  vacate  certain  roads  within  the  limits  of  the 

city  of. 624 

Part  of  Wil mington  and  Kennctt  Turnpike  vacated .t ib. 

Road  called  Miller's  Lane,  vacated ib. 

Sussex  County. 

Levy  Court  directed  to  appropriate  for  road  partly  in  Kent  and 

partly  in  Sussex  County,  laid  out  under  Act  of  February  24,  1859  303 

Act  appointing  Commissioners  to  lay  out  a,  in  Sussex  County 441 

Commissioners,  course  of  road,  plot,  damages,  costs,  return 442 

Levy  Court  may  adopt  road ib. 

When  adopted  to  be  public ib. 

Oath  of  Commissioners  and  Surveyor ib. 

Vacancy,  compensation ib. 
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B,OADS— Continued. 

Baltimore^undred.     Commissioners   appointed   to  determine   the 

necessity  of  roadin,  location 639 

Surveyor,  map,  damages,  return  of  Commissioners,  return  where  made  ib. 

Damages  and  costs,  how  paid • ib. 

Road  opened,  when 640 

Commissioners  and  Surveyor  to  be  sworn ib. 

Quorum,  vacancies,  how  filled ib 


liroadkiln  Hundred.     Commissioners  authorized  to  lay  out  a  road  in  416 

Course,  Surveyor ib. 

Plot,  damages,  costs,  items 417 

Plot  to  be  returned ib. 

Levy  Court  may  establish  street ib. 

Superintendents ib. 

Oath  of  Commissioners  and  Surveyor ib. 

Compensation ib. 

Inconsistent  laws  repealed 418 

Commissioners  appointed  to  lay  out  road  in 548 

Surveyor,  plot,  damages ib. 

Return  of  Commissioners,  what  to  show ib. 

Plot  and  return,  where  filed ib. 

Damages,  how  paid ib. 

Superintendents • ib. 

Oath  of  Commissioner  and  Surveyor 549 

Compensation ib. 

Inconsistent  laws  repealed ib. 


Broad  Creek  Hundred,     Commissioners  appointed  to  lay  out  road  in.  291 

Limits,  map,  damages ib. 

Return,  effect  of,  subsequent  proceedings ib. 

Commissioners  nwom,  vacancy,  fees 892 

Commissioners  appointed  to  straighten  a  certain  road  in 399 

Limits,  plot,  old  road  vacated ib. 

Damages,  return,  subsequent  proceedings 300 

Commissioners  sworn,  vacancies ib. 

Part  of  road  near  Dauter's  store  vacated 302 

Overseer  to  be  appointed  on  residue ib. 

Other  part  of  said  road  vacated 412 

Commissioners  authorized  to  lay  out  road  in 303 

Limits,  damages,  expenses,  how  maintained 304 

D.  H.  Hudson  authorized  to  straighten  a  road  in 316 

Expenses,  how  maintained ib. 

Cedar  Creek  Hundred.     Commissioners  authorized  to  open  a  road 

in 297 

Damages,  map,  persons  interested  to  open 298 

Commissioners  sworn,  when  opened,  how  maintained ib. 

Commissioners  authorized  to  straighten  a  road  in 418 


Digitized  by 


Google 


84  INDEX. 
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Dagshorough  Hundred.     OommiBsioiiers  appointed  to  la^  oat  road 

in 442 

Course  of  road,  plot,  damages,  costs,  retnm 443 

Levy  Court  may  establish  and  pay  damages ib. 

When  established  to  be  public ib. 

Oath  of  Commissioners  and  Sar?eyor ib. 

Compensation 444 

Indian  River  Hundred.     John  M.  Phillips  authorized  to  straighten 

a  road  in 88 

How  to  be  straightened,  when  straightened  to  be  a  public  road, 

'public  act 89 

Lewes  and  Rehohoth  Hundred.     Commissioners  appointed  to   lay 

out  a  new  road  in  Sussex  County,  near  Lewes,  location  of  road....  112 

To  vacate  portion  of  old  road,  to  cause  plot  to  be  made ib. 

Plot  to  show  what,  damages,  return ib. 

Plot  and  return  to  be  returned,  where 113 

Review,  powers  of  Commissioners  on  review ib. 

To  be  conclusive,  when,  Commissioners  to  be  sworn ib. 

Acts  of  a  majority  valid,  vacancies,  how  filled ib. 

Commissioners  appointed  to  lay  out  a  road  in 445 

Course  of  road,  plot,  return 446 

Levy  Court  may  adopt ib. 

Oath  of  Commissioners,  vacancy,  compensation ib. 

Commissioners  of  Great  and  Beach  Marshes,  may  expend  proceeds  of 

sales  of  hay  on  447 

And  take  necessary  timber  for,  from  Cape  Henlopen  pinery ib. 

Inconsistent  laws  repealed ib. 

LUtle  Greek  Hundred.     N.  Horsey  authorized  to   straighten  road 

from  Laurel  to  Delmar 272 

Public  road,  old  road,  when  vacated ib. 

Nanticoke  Hundred.  J.  J.  Short  authorized  to  straighten  road  from 

Bridgeville  to  Georgetown 334 

Joshua  Sharp  authorized  to  change  road  from  his  saw-mill  to  Milford.  338 

Thomas  F.  Jones  authorized  to  straighten  a  public  road  in 556 

How  to  straighten ib. 

Expenses,  how  paid ib. 

Old  road  vacated,  when ib. 

Noah  Isaacs  authorized  to  straighten  road  from  Carie's  Cross-roads 

to  Comns'MUl 526 

Public  road,  old  road,  when  vacated ib. 

Erratum 704 

North   West  Fork  Hundred.     W.  H.  Cannon  authorized  to  open 

public  road  in 315 

Commissioners,  course,  damages,  map,  return ib. 

Expenses,  how  maintained,  old  road  vacated 316 
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JiOADS— Continued. 

John  M.  Rawlins  authorized  to  straighten  a  road  in 409 

Where  to  be  straightened .' 410 

When  straightened  to  be  public :.  ib. 

Old  road  yacated ib. 


KOADS,  PRIVATE. 

An  act  authorizing  the  making  of  a,  in  Kent  county,  (prirate) 701 

An  act  to  vacate  a  certain,  in  (Georgetown  Hundred,  (private,) 702 


\  s. 


SALARY. 

Of  Associate  Judges  increased 202 

When  increased  salary  to  commence ib. 

Of  Chief  Justice  increased 422 


SATTERFIELD,  ELIJAH. 

Authorized  to  change  a  public  road  in   Milford  Hundred,  Kent 
County,  (See  Roads,) 228 

SCHOOLS. 

Act  for  the  benefit  of  Free 108 

Act  for  the  benefit  of  Fublic,  in  Wilmington ". 281 

Mayor  and  Council  authorized  to  borrow  $12,000 ib. 

Terms  of  loan ib. 

A  further  additional  Act  in  relation  to  Free  Schools 319 

(See  Free  Schools.) 


SCHOOL  CONVENTION  OF  NEW  CASTLE  COUNTY. 

Resolution  for  the  relief  of. 193 

Trustee  of  School  Fund  directed  to  pay  to  Willard  Hall  $15732; 
how  to  be  applied ib. 


SCHOOL  DISTRICT  No.  25,  NEW  CASTLE  COUNTY. 

Joint  Resolution  to  pay  certain  money  to 454 


SCHOOL  DISTRICT  No.  4,  KENT  COUNTY.      . 

Act  authorizing  CommissionerH  and  Clerk  of,  to  convey  certain  land..     512 

SCOTT,  ELIZA  A. 

Act  to  divorce,  (private,) 401 
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SBAFORD,  TOWN  OF. 

Commissioaers  to  lay  out  street  in *. 407 

Act  to  iucorporate  the 613 

Commissioners  with  Surveyor  to  survey  and  plot  the  town ib. 

Plot  where  returned,  Commissioners  and  Surveyor  to  be  sworn ib. 

Commissioners  incorporated,  name,  powers ib. 

Term  of  office  of  Commissioners,  elections,  when  and  where  held 614 

How  conducted,  who  may  vote,  judges ib. 

Stated  meetings,  when  and  for  what  pnrpose  held ib. 

Town  tax,  duties  of  Assessor ib. 

Tax  ou  dogs 615 

Duties  of  Commissioners  on  return  of  assessment,  appeals ib. 

Power  of  Collector •.  ib. 

Town  money,  by  whom  and  how  expended ib. 

Ordinance  in  relation  to  sidewalks ib. 

Town  Alderman,  Town  Constable 616 

Acts  in  relation  to  town  of  Dover  to  be  applicable  to  Seaford ib. 

Limits  of  town ib. 

Treasurer  and  Collector  to  be  sworn 61T 

Special  Constable ib. 

Powers  of  Commissioners  under  act  of  February  13,  1852,  relating 

to  wharf  shall  cease ib. 

Powers  of  Town  Commissioners  in  relation  to  the  same ib. 

Town  Clerk,  duties ib. 

Unimproved  property  not  to  be  taxed ib. 


SEAFORD  ACADEMY. 

Act  authorizing  Trustees  of,  to  sell  building.  ..^ 412 

When,  notice  of,  to  convey  title 413 

Proceeds,  how  applied ib. 

If  Trustees  neglect,  proceeding ,  ib. 


SEAFORD  BANK,  OF  SEAFORD. 

Act  incorporating  the 146 

Act  incorporating  the,  repealed 243 

(See  Banks.) 


SBAFORD  ODD  FELLOWS'  HALL  COMPANY. 

Act  incorporating  the 246 

Commissioners  appointed,  to  open  books « 24t 

Where,  entry  to  be  made  therein ib. 

Notice,  who  may  subscribe 24T 

Time  books  are  to  be  kept  open ib. 

Notice  of  meeting  Co  organize  Company ib. 

Capital  stock  to  be  $10,000 ib. 

Meeting  to  organize  Company ib. 

Officers,  term  of  office ib. 

Ann uieJ  meetings  of  stockholders ib. 
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8BAP0RD  ODD  FELLOWS'  HALL  COMPANY— Con^nucrf. 

YocaDcies  amoDg  officers,  how  filled 248 

Officers  to  be  stockholders. ib. 

Elections  of  officers,  how  condacted ib. 

Number  of  votes  each  stockholder  entitled  to ib. 

Non-election  of  officers  not  to  dissolre  Company ib. 

Special  meetings,  when  and  how  called ib. 

Board  of  Directors,  how  constituted ib. 

Powers  of  Board,  may  rent  apartments ib. 

Stated  meetings,  how  cafted ib. 

President  and  Secretary  to  officiate ib. 

When  absent,  others  may  be  elected  pro  tempore ib. 

Secretary,  his  duties ib. 

Treasurer,  his  duties,  to  give  bond 249 

May  receive  subscriptions  for  stock  undisposed  of. ib. 

To  make  report  of  afifairs  of  Company ib. 

Payment  of  subscriptions,  when  to  be  made. .  ib. 

Proceedings  in  case  of  failure  to  pay ib. 

Certificates  of  stock,  when  issued ib. 

Stock  transferable,  how ib. 

Apartments  in  hall,  how  arranged ib. 

Lodge  to  have  the  use  thereof,  annual  rent 250 

Company  incorporated,  when,  name,  powers ib. 

Annual  income  not  to  exceed  $3,000 ib. 

No  banking  powers,  by-laws,  how  made ib. 

Two-third  vote  necessary ib. 

Quorum,  salaries ib. 

Right  of  revocation  reserved ib. 


«EAFORD  SEMINARY. 

Company  incorporated,  name,  succession, corporate  powers,  proviso..  597 
Company  stock,  who  to  procure  subscriptions,  books  when  and  where 

opened ib. 

Shares  when  subscribed,  how  called  in ib. 

Meeting  of  stockholders ib: 

Neglect  to  pay  installments 598 

Public  act,  revocation ^ ib. 


SEAL  OF  OFFICE. 

Register  in  Chancery  for  New  Castle  County  authorized  to  procure  a 

new 2n 

Dimensions  of,  expenses,  how  paid 218 

Clerk  of  Orphans  Court,  for  New  Castle  County,  authorized  to  pro- 
cure a  new ib. 

Dimensions  of,  expenses,  how  paid ib 

Prothonotary  of  Kent  County  authorized  to  procure  a  new 421 

Register  of  Wills,  of  Sussex  County,  authorized  to  procure  a  new. ...  467 

How  made,  expenses  how  paid ib. 
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Joint  resolution  of  compensation  to,  for  certain  aerrices 519 

Authorized  to  collect  two  dollars  for  issuing  military  commissions. ...     632 
Authorized  to  collect  one  dollar  for  impressions  of  great  seal  in  com- 
missioning public  officers 694 

Joint  resolutions  in  relation  to  the  contingent  expenses  of  the  office 
of 196,  263,  387,  685,  691.  694,  695 


SHARP,  JAMES. 

Act  for  the  relief  of,  (private,) 205 


SHARP.  JOHN,  AND  WILLIAM  MARSHALL. 

Enabled  to  locate  certain  vacant  lands  in  Broadkiln  Hundred,  Sussex 
County,  (private,) 207 


SHAWNEE  TRIBE,  No.  5,  IMPROVED  ORDER  OF  RED  MEN, 
SMYRNA,  DELAWARE. 
Incorporated,  name,  powers,  officers,  by-laws,  property  not  to  exceed 
$5,000 22,23 


SHEEP. 

Act  for  the  protection  of,  in  certain  parts  of  New  Castle  and  Kent 

Counties 252 

Assessors  to  make  assessment  lists  of  the  owners  of  dogs ib. 

List  to  be  returned  to  Levy  Court. 253 

Clerk  of  the  Peace  to  make  out  copies  and  deliver  to  Collectors ib. 

Collector  to  collect  fifty  cents  for  each  dog,  $2.00  for  each  bitch,  and 

$1.00  for  each  additional  dog 253 

Harboring  of  dogs  evidence  of  ownership *  ib. 

When  Collector  has  funds  in  hand,  to  pay  for  each  sheep  and  lamb 

killed  by  dogs,  how  much ib. 

Proviso,  notice  to  farmers,  certificate  of  farmers,  what  to  state ib. 

Collector  to  account  annually  to  Levy  Court ib. 

Balance  to  be  paid  to  School  Committee  of  the  School  Districts ib. 

Penalty  for  neglect  of  duty  by  Collector ib. 

Fees  to  Assessors  and  Collectors 254 

Certificates  to  have  priority  of  payment  according  to  date  of  present- 
ment   ib. 

Lawful  to  kill  any  dog  not  assessed  or  caught  killing  sheep  ib. 

Owners  paying  tax  to  have  property  in  dogs  assessed ib. 

To  what  places  act  to  apply .• ib. 

Foregoing  act  for  the  protection  of,  amended 282 

Act  confined  to  New  Castle  County ib. 


SHERIFFS,  DEPUTY. 

Authorized  to  administer  oaths  in  cases  where  Sheriff  may 22t 

Oaths  to  be  as  binding  as  if  administered  by  Sheriff 22S 


0 
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«aows. 

Act  concermng,  in  the  City  of  Wilmington 159 

City  OoQBcU  of  Wilmington  may  pass  ordinances  in  relation  to,  in 
Wilmington 160 

SIMMONS,  MARY  E. 

Act  to  divorce,  (private.) 701 


SI14PS0N,  CLEMENT  C. 

Authorized  to  straighten  a  public  road  in  Mispillion  Hundred,  in 
Kent  C<)unty ;  part  to  be  straightened,  when  straightened  to  be 
public  i^oad 144 


SIPPLE,  JAMES  F  ,  AND  JAMES  A.  MARTIN. 

Authorized  to  change   a  public   road   in   Milfotd   Hundred,  Kent 
County 626 


SISTERS  OP  CHARITY  OP  ST.  PETER'S  SCHOOL. 

Act  incorporating  the,  re-enacted  and  extended  for  twenty  years 60 

SLAVERY  OR  INVOLUNTARY  SERVITUDE. 

Proposed  Constitutional  amendment  relating  to,  rejected 684 

SLAVES. 

Not  to  be  out  after  10  o'clock,  P.  M 334 

SLAUGHTER,  THOMAS. 

Act  to  enable,  to  locate  lands,  (private,) 457 

SMITH,  JAMES  L.  AND  MARY  A. 

Act  authorizing,  as  Executors  of  Charles  Smith,  to  expend  a  portion 
of  the  personal  estate  of  deceased,  (private,) 402 

SMITH,  JAMES  W 

Act  to  enable,  to  locate  certain  vacant  land  in  Broad  Creek  Hundred, 
Sussex  County,  (private,) 401 

SMITH,  JOHN  W. 

Act  to  enable,  to  locate  certain  vacant  salt  marsh,  (private,) 266 

SMYRNA  AND  DELAWARE  BAY  RAILROAD  COMPANY. 

Commissioners  appointed,  their  duties 545 

Capital  stock,  how  divided,  power  to  increase ib, 

7 
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Banking  privileges  not  conferred 541 

Meetings  to  organize  company,  annual  meeting,  for  what  purpose. ...  ib. 

Election  of  Directors ib. 

First  meeting  of  Stockholders,  how  conducted ib. 

President,  Secretary  and  Treasurer 542 

Treasurer  to  give  bond,  vacancies,  how  filled ib. 

Meeting  of  Board  of  Directors,  when  held,  powers  of  Directors ib. 

Certificates  of  stock,  how  assigned,  rights  of  assignee 543 

Installments,  how  paid ^  ib. 

Neglect  to  pay  installments,  penalty,  proviso ib. 

Dividend ?! ib. 

Report  of  the  affairs  of  the  company  to  be  made ib. 

Company  authorized  to  construct  railroad,  where 543,  544 

To  unite  with  the  Delaware  or  Maryland  Railroad 544 

May  enter  on  land,  damages,  how  assessed lb. 

Freeholders  to  be  sworn,  their  duties ib. 

Damages  assessed  paid  by  company,  how ib. 

Title  of  land  condemned ib. 

May  enter  upon  or  occupy  a  portion  of  the  shore  of  the  Delaware 

River  or  Bay 545 

May  construct  piers ib. 

Damages  ascertained  as  in  Section  11 ib. 

Writs  of  ad  qimd  damnum^  how  taken ib. 

Costs,  who  to  pay,  how  to  recover ib. 

Where  the  owner  of  land  is  a  minor  or  non-resident ib. 

Vacancies  among  Commissioners,  how  supplied 546 

Authority  of  company  to  build  houses,  &c ib 

Final  surveys  to  be  recorded,  where ib. 

Tolls,  freight  and  passage ib. 

Injuries  to  road,  penalty ib. 

Non-election  of  officers  not  to  dissolve  corporation ib. 

Company  may  increase  capital  stock 54T 

Power  to  hold  real  estate,  steamboats ib. 

Public  act,  right  of  revocation ib. 


SMYRNA  AND  PHILADELPHIA  STEAMBOAT  COMPANY. 

Incorporation 27T 

Capital  stock,  how  employed 278 

Subscription  books,  sale  of  stock,  organization ib. 

Directors,  vacancies,  elections 279 

Powers  of  Directors,  dividends ib. 

Delinquent  subscribers 280 

Banking  powers  denied,  continuance  of  corporation ib. 


SMYRNA  STATION  AND  SMYRNA  RAILROAD  COMPANY. 

Commissioners,  duties,  capital  stock,  incorporated,  name,  powers... 39,  116 
Meeting  to  organize  company,  annual  meetings,  election  of  Directors. 40,  IIT 
First  meeting  of  stockholders,  how  conducted ib. 
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SMYRNA  STATION  AND  SMYRNA  RAILROAD  COMPANY. 

President,  Secretary,  Treasurer 40,  118 

Quorum,  vacancies,  how  filled,  meetings  of  Directors,  powers  of.  ...41,  118 

Certificates  of  stock,  rights  of  assignee 41,  119 

Installments,  neglect  to  pay,  penalty 42,  119 

Dividends,  annual  report  of  Directors ib. 

Company  to  construct  railroad,  where ib. 

May  unite  with  Delaware  Railroad 42,  120 

Damages,  how  assessed 43,  120 

Writ  of  ad  quod  damnum,  fees  of  freeholders  and  jurors 43,  121 

Crossings,  penalty  for  injury  to  works  of  company 44,  121 

Failure  to  elect  officers  not  to  dissolve  Company ib. 

Vacancies  among  Commissioners,  how  filled,  tax  to  State ib. 

Public  act,  revocation 44,  122 

Act  amending  the  act  incorporating  the  Clayton  and  Smyrna  Rail- 
road Company 115 

SNYDER,  WILHELMINA. 

Act  for  the  relief  of,  (private,) ; 699 

SOUTH  MILFORD. 

(See  Milford,  South,) 676 

SPRING  CREEK. 

Act  to  prevent  obstructions  in,  (See  Murderkill  Creek,) 244 

STATE  BONDS. 

Act  for  exchange  of,  and  to  exempt  from  taxation 504 

State  Treasurer  directed  to  deliver  certain ib. 

To  deface  impressions  of  Qreat  Seal 505 

Notice  of  exchange ib. 

Expenses ib. 

State  Treasurer  authorized  to  borrow  money ib. 

Sale  of  bonds 506 

Excess  of  money. ib. 

Compensation  to  State  Treasurer ib. 

Committee  appointed  to  destroy  certain  exchanged 685 

STATE  LIBRARY. 

Resolution  authorizing  certain  books  in  the,  to  be  removed  to  garret 

of  State  House 262 

Joint  resolution  in  relation  to 455 

Joint  Resolution  authorizing  Chief  Justice  to  make  additions  to 68t 

STATE  TREASURER. 

Samuel  B.  Hitch  appointed 192 

Authorized  to  pay  Secretary  of  State,  $400 196 

Authorized  to  pay  OommissioDers  to  Peace  Congress 198 
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STATE  TREASVRER—ConHnued. 

Committees  appointed  to  settle  with 199,  392,  689 

Directed  to  pay  certain  sums  of  money  to  Agricultural  Societies....  202 

Authorized  to  borrow  $20,000 203 

Directed  to  pay  certain  claims  against  the  State 

189,  256,  363,  449,  481,  513,  647 
Directed  to  distribute  money  received  from  Richard  France  on  install- 
ment due  July  1,  1861,  under  act  for  encouragement  of  Internal 

Improvements 259 

Directed  to  notify  Richard  France  that  the  State  discharges  him  from 

any  further  liability  on  his  bond 260 

Directed  to  ascertain  if  the  Banks  will  loan  the  State  $65,385.23 ib. 

Directed  to  pay  to  the  Secretary  of  State  $100  for  contingent  ex- 
penses   263 

Loxley  R.  Jacobs  appointed 380 

Authorized  to  pay  money  to  School  District,  No.  89,  in  Kent  County  385 

Authorized  to  borrow  money ; ,.  392 

Commissioners  appointed  to  aid 494 

Act  to  relieve  the,  from  performing  certain  duties 511 

Extra  compensation  allowed...! 520 

Limitation  of  official  term 547 

Authorized  to  convert  the  bonds  of  the  Philadelphia,  Wilmington  and 

Baltimore  Railroad  Company  into  the  stock  of  said  Company 622 

Certificate  of  stock,  where  deposited ib. 

Dividends  of  stock,  how  applied ib. 

Committee  appointed  to  examine  accounts  of 681 

Lewellen  Tharp  appointed 682 

Extra  compensation  allowed 683 

Authorized  to  procure  a  safe  and  rent  an  office 690 

Directing  the,  to  pay  members  of  the  General  Assembly  in  gold,  or 

its  equivalent  in  currency ib. 


ST.  AUGUSTINE  MARSH  COMPANY. 

An  additional  supplement  to  a  further  supplement  to  the  act  incorpo- 
rating the 255 

Each  tax  payer  entitled  to  one  vote  for  every  dollar  of  tax ib. 

Delinquent  tax  payers  for  more  than  one  year  deprived  of  one  vote 

for  every  dollar  of  tax  in  arrear ib. 

Mode  of  ascertaining  number  of  votes  each  one  is  entitled  to ib. 

Substitute  may  be  appointed,  his  powers,  how  appointed,  for  what 

time ib. 

Inconsistent  acts  repealed ib. 

Commissioners  appointed  to  make  new  assessment,  how  to  be  made, 

when  to  be  made  and  delivered  to  managers 255,  256 

Within  what  time  managers  to  levy  the  tax 256 

Annual  election  postponed  till  first  Tuesday  of  May  next ib. 

Vacancy  among  Commissioners,  how  filled ib. 

Acts  of  a  majority  to  be  valid , ib. 

All  questions  to  be  decided  by  a  majority  of  all  the  voters  of  the 

Company ,..., ib. 
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ST.  GEORGE'S. 

Act  re-incorporating  Town  of. 3 

Town  Commissioners  authorized  tore-survey i 

Regulate  streets,  tax ". i 

Theatrical  exhibitions  without  license  prohibited 3 

Nuieances i 


ST.  GEORGE'S  CREEK. 

Act  reviving  the  act  amending  the  act  entitled,  ''A  further  supple- 
mentary act  to  the  act  entitled,  'An  act  for  the  stopping  St. 
Georges  Creek  and  for  embanking  and  draining  a  quantity  of 
marsh  and  cripple  on  both  sides  of  said  creek,  being  deemed  about 
three  thousand  acres,  situate  in  Red  Lion  and  St.  George*s  Hun- 
dreds and  County  of  New  Castle,  and  for  keeping  the  dykes  and 
dams  belonging  to  the  same  in  good  order  and  repair/"  (private,)     2i 


ST.  GEORGE'S  MARSH  COMPANY. 

Act  in  relation  to  the,  (See  St.  George's  Creek  ) S 

ST.  GEORGE'S  HUNDRED. 

Act  allowing  additional  Constable  in,  amended Si 

Constable  not  required  to  give  bond  to  an  amount  exceeding  $500...       i 
Acts  to  change  location  of  road  in 423,  t 

ST.  MARY'S  BENEFICIAL  SOCIETY  OP  WILMINGTON. 

Incorporated,  (private,) ! SI 

ST.  MICHAEL'S  BENEFICIAL  SOCIETY  OF  WILMINGTON. 

Incorporated,  (private,) SI 


ST.  JONES'  BRANCH  DITCH  COMPANY. 

Owners  made  a  Company,  name 

Commissioners  to  lay  out  ditches,  plot 

To  be  recorded,  damages  how  awarded  and  paid 

Bridges  over  public  roads,  elections  of  Managers  and  Treasurer,  no- 
tice of. I 

Assessment,  how  long  to  continue,  new  assessments ' 

Managers  to  open  the  ditches  laid  out 

To  keep  account  of  expenditures,  payments 

Duties  of  Treasurer 

Compensation  to  Commissioners  and  Managers I 

Company  incorporated,  name 

Penalty  for  obstructing  ditches  of  Company 

ST.  PETER'S  SCHOOL,  SISTERS  OF  CHARITY  OF. 

Act  incorporating  the,  re-enacted  and  extended  for  twenty  years ' 


94  INDBX. 

STREET.  PUBLIC. 

Act  appointing  Commissioners  to  lay  out  a,  in  Seaford 407 

Commissioners,  course,  surveyors,  plot  and  return,  damages ib. 

Return  to  be  recorded.' 408 

To  be  evidence,  when ib. 

Commissioners  and  Surveyor  sworn  ib. 

Expenses  and  damages,  how  paid ib. 

Name  of  street ib. 

Act  to  vacate  an  old  road  and  make  a  new.  in  New  Castle 410 

Proviso,  width,  terminus 411 

Act  in  relation  to  a,  in  New  Castle 416 

Commissioners  prohibited  from  changing  course ib. 


SUPPLEMENT. 

Additional  to  Act  incorporating  the  Bank  of  Wilmington  and  Bran- 
wine,  (See  Banks,) S 

Further  additional  to  Act  extending  time  for  recording  deeds 7 

To  Act  incorporating  the  Mechanics'  Bank 1^ 

To  Act  in  relation  to  the  payment  of  promissory  notes,  checks  and 

bills  of  exchange 21 

To  Act  in  relation  to  building  wharves  in  the  City  of  Wilmington...       31 
To  Act  incorporating  a  bank  in  Smyrna,  under  the  name  of  the  Citi- 
zens' Bank  of  Smyrna 37 

Further  additional  to  Act  incorporating  the  owners  and  possessors  of 
a  certain  tract  of  meadow,  marsh  and  cripple,  known  by  the  name 
of  the  Brandywine  Marsh,  in  the  Borough  of  Wilmington,  and 

County  of  New  Castle .». 58 

To  Act  incorporating  the  New  Castle  and  Wilmington  Passenger 

Railway  Company 61 

To  Act  Incorporating  the  Duck  Creek  Improvement  Company 74 

To  Act  authorizing  the  construction  of  a  public  bridge  across  Black- 

.   bird  Creek,  in  New  Castle  County 75 

Further  to  Act  incorporating  the  Wesleyan  Female  Collegiate  Insti- 
tute        81 

To  Act  incorporating  the  Farmers  and  Mechanics'  Bank  of  Milford .       83 
To  Act  incorporating  the  Wilmington   and  Philadelphia  Turnpike 

Company 153 

Further  to  Act  for  the  encouragement  of  Internal  Improvements  in 

the  State  of  Delaware 159 

To  Act  in  relation  to  roads  and  highways  in  St.  George's  and  Appo- 

quinimhik  Hundreds 176 

To  Act  amending  Chapter  73  of  the  Revised  Statutes,  passed  Feb- 
ruary 28,  1861 177 

To  Act  authorizing  the  making  of  a  public  road  in  Little  Creek  Hun- 
dred, in  Kent  County,  passed  February  21,  1859 178 

Further  to  Act  incorporating  the  Mispillion  and-  Choptank  Railroad 

Company 184 

To  Act  incorporating  the  Dover  Gas  Light  Company 187 

To  Act  incorporating  the  Friendship  Fire  Company  of  the  Borough 
of  Wilmington,  (private,) 205 
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To   Act  aathorizin^  the  laying  out  a  public  road  in  Kent  Conntj, 

passed  Janaary  24,  1861 235 

To  Act  to  create  a  Board  of  Fire  Wardens  in  the  City  of  Wilmington  239 

To  Act  for  the  Measurement  and  Inspection  of  Lime 242 

To  Act  establishing  Inferior  Courts  in  the  several  counties  of  this 

State 243 

To  Act  regulating  the  sale  of  Intoxicating  Liquors,  passed  March  3, 

185t 245 

Additional  to  a  further  additional  Act  incorporating  St.  Augustine 

Marsh  Company 255 

Further  additional,  to  Act  extending  time  for  recording  deeds 271 

Further,  to  Act  to  authorize  the  laying  out  a  public  road  in  Kent 

county,  passed  at  Dover,  January  24,  1861 272 

To  Act  incorporating  Hangman's  Creek  Marsh  Company 292 

To  Act  to  incorporate  the  town  of  Middletown 296 

To  Act  directing  manner  of  choosing   Commissioners  6f  town  of 

Milford 801 

To  Act  appointing  freeholders  to  lay  out  a  public  road,  passed  Feb- 
ruary 24,  1859 302 

Further  to  Act  to  drain  lands  lying  upon  Jamison's  Branch 307 

To  Act  incorporating  Wright's  Marsh  Ditch  Company 323 

To  Act  incorporating  Heal  Estate  Bank  of  Delaware 327 

To  Act  incorporating  the  Augustine  Creek  and  Silver  Run  Marsh 

Company 388 

To  Act  relative  to  public  roads  in  St.  Georges'  and  Appoquinimink 

Hundreds 329 

To  Act  removing  the  seat  of  Justice  from  Lewes  to  a  more  convenient 

part  of  Sussex  County 330 

To  Act  to  incorporate  the  Wilmington  Coal  Gas  Company '. 335 

To  Act  to  incorporate  the  Citizens  Bank  of  Smyrna 337 

To  Act  concerning  the  New  Castle  and  Frenchtown  Railroad  Com- 
pany   339 

To  Act  to  limit  the  city  debt  of  Wilmington 340 

To  Chapter  89,  Revised  Statues  (of  settlement  of  Personal  Estates)...  341 

To  Act  incorporating  town  of  St.  Georges' 350 

Further  to  Act  incorporating  Bank  in  Milford 411 

To  Act  restricting  sale  of  Intoxicating  Liquors 439 

Further,   to  Act  incorporating  Delaware  and   Chesapeake   Canal 

Company ib. 

Further,  to  Act  authorizing  railroad  from  New  Castle  to  Wilmington.  449 

To  Act  to  raise  revenue 506 

To  Chapter  59  of  Revised  Code,  (Ditches) 508 

Further  additional  to  Act  extending  time  for  recording  deeds 525 

To  Act  incorporating  the  Trustees  of  the  Home  for  Friendless  and 

Destitute  Children 538 

Further  additional,  to  Act  incorporating  a  Company  for  the  purpose 
of  cutting  and  making  a  Canal  between  the  Chesapeake  Bay  and 

Bay  or  River  Delaware,  or  the  waters  thereof 556 

Further,  to  Act  incorporating  the  Trustees  of  the  Home  of  Friend- 
less and  Destitute  Children 629 


fiUPPLEMENT—  Continued. 

Farther  to  Act  to  erect  and  keep  in  good  repair  a  bridge  over  Broad- 
kiln  Creek,  where  the  State  road  crosses  the  said  creek,  at  a  place 
called  Samuel  Paynter's  Landing 640 

To  Act  to  enable  the  citizens  of  the  town  of  South  Milford,  in  Sus- 
sex County  to  keep  in  repair  the  public  roads  in  said  town  and 
vicinity 675 


SUSSEX  COUNTY. 

(See  Banks,  Bridges,  Levy  Court,  Oysters,  Roads,  Register  of  Wills, 
Prothonotary,  Incorporations,  Revised  Code,  Ac). 

SWINE. 

Prohibited  from  rnnning  at  large  in  the  town  of  Millsboro,  in  Sus- 
sex County 15t 

.    Prohibited  from  running  at  large  in  School  District  No.  16,  in  Kent 

County 166 

Act  to  prevent  running  at  large  within  certain  limits  in  Kent  County, 
repealed 44t 

Act  to  prevent  from  running  at  large,  within  Dover  Hundred,  Kent 
County 625 

Chapter  58,  Sections  4,  6  and  7,  Revised  Code,  to  apply  to  Dover 
Hundred,  what  law  repealed *. ib. 


TAGGART,  JOSEPH  I. 

An  act  for  the  relief  of,  (private) 700 


TAXATION. 

Act  to  exempt  State  Bonds  from 504 


TAYLOR,  DAVID,  Jr., 

Act  to  enable,  to  locate  vacant  land  in  Mispillion  Hundred,  (private)     404 


THARP,  LEWELLEN. 

Appointed  State  Treasurer 682 

THARP,  WILLIAM,  Administrator.          ^  ^ 

Act  authorizing  to  pay  certain  legacies,  (private) 458 

THARP,  WILLIAM,  Ex-Governor. 

Resolutions  on  the  death  of ; 680 


gle 


TILTON,  SURGEON  GENERAL. 

Commissioners  appointed  to  erect  a  monument  OTer  the  remains  of...     196 


TIMMONS,  EZEKIEL. 

Act  to  revive  the  act  enabling,  to  locate  certain  vacant  lands  in  Broad 

Creek  Hundred,  Sussex  County,  (private) 206 

An  act  to  enable  to  locate  certain  vacant  land  in  Broad  Creek  Hun- 
dred, Sussex  County,  (private) 400 

TODD,  HENRY. 

Enabled  to  locate  certain  salt  marsh,  (private) 20t 

TOWNSEND,  MARY  ELIZABETH. 

Act  to  divorce,  (private) 265 


TREASURY  OP  THE  STATE. 

Money  in  the,  appropriated 6Y7 


TRIPLE  LINK  LODGE,  NO.  31,  L  O.  of  O.  R 

Incorporated,  (private) , 206 


TRUITT,  WALTER  AND  JULIA  ANN. 

An  act  to  divorce,  (private) 403 


TRUSTEE  OF  THE  POOR. 

To  be  appointed  for  each  of  the  Hundreds  of  Broadkiln  and  George- 
town      2t0 

Number  increased  in  New  Castle  County 349 

Fees  changed ib. 


TRUSTEE  OF  SCHOOL  FUND. 

Resolution  authorizing,  to  pay  certain  money 454 


TUNNELL,  EDWARD  S., 

Act  authorizing,  to  locate  land,  (private) 459 


TURNPIKE  ROADS. 

Further  supplement  to  Act  incorporating  the  Wilmington  and  Phila- 
delphia Turnpike  company 153 

An  act  to  incorporate  a  company  for  making  an  artificial  turnpike 
road  from  the  borough  of  Wilmington  to  the  village  of  Christiana, 
New  Castle  County,  (4th  Vol.  72,)  amended 549 


98  INBBX. 

TURNPIKE  B,0Al)8— Continued. 

Act  to  incorporate  a  Company  for  making  a  Tarnpike  Road  from  the 
Borough  of  Wilmington  to  the  line  between  this  State  and  Penn- 
sylvana,  at  or  near  the  house  now  occupied  by  Charles  Twaddell, 
(Vol.  4,  352)  amended *    590 

How  applied  to  other  Tarnpike  Companies ib. 

Act  to  incorporate  a  Company  for  making  a  Tarnpike  Road  from  the 
Borough  of  Wilmington  to  the  line  between  this  State  and  Penn- 
sylvania, or  to  communicate  with  the  artificial  road  contemplated 
from  the  Gap  to  Newport,  (4th  Vol.  196,)  amended 696 

Deductions,  inconsistent  acts  repealed ib. 

Part  of  Wilmington  and  Kennett  Road  vaeated 624 


u. 


UNITED  AMERICAN  MECHANICS,  ORDER  OF. 

Delaware  Council,  No.  2,  of,  incorporated,  (private,). , 


UNITED  STATES  OP  AMERICA. 

(See  cession,) 34B 

Certain  lands  ceded  to 434 

Commissioners  appointed ib. 

Limits ib. 

What  ceded,,  proviso ib. 

Conditions  of  cession..^ 435 


UNITED  STATES  SENATOR. 

(See  Joint  Resolutions,) 192,  261,  453,  454,  682 


UNION  HOTEL  COMPANY. 

Meml>ers  incorporated 8 

Name,  powers,  capital  stock,  how  divided 9 

Annual  meetings,  may  issue  bonds,  election  of  managers 9 

Term  of  office  of  managers,  their  powers,  revocation,  public  act 10- 

Act  to  incorporate,  amended 283 

Additional  corporators,  capital  stock  increased ib. 


VAGRANCY. 

An  act  for  the  suppression  of,  who  are  to  be  deemed  vagprants 145 

Duties  of  Justices  of  the  Peace  in  regard  to  vagrants ib. 

Persons  convicted  by  Justice  may  appeal ib. 

Recognizance,  condition,  binding  of  witness  to  appear 146 


Digitized  by 


Google 


INDEX.  99 

VAGRANCY— ConUnwed. 

Duties  of  keeper  of  jail  or  work-hoase 146 

Mayor  and  Alderman  of  Wilmington  to  have  same  powers  as  Justices  ib. 

Person  convicted  guiltj  of  a  misdemeanor,  penalty ib. 


VANDEGRIFT,  JOSEPH  W. 

Act  authorizing  Levy  Court  to  correct  assessment  of,  (private,) 403 


VEGETABLES  AND  FRUITS. 

Act  for  the  preservation  of,  in  New  Castle  County 188 

Penalty  for  taking  when  attached  to  the  soil 189 


VINEYARD,  CURTIS,  Jr. 

Authorized  to  straighten  public  road  in  Milford  Hundred. 604 


VOLUNTEER  COMPANIES. 

Act  for  the  relief  of  the  ofiQcers  of,  from  whom  arms  have  been  taken,     245 
Preamble  reciting  that  arms  have  been  taken  from  certain  volunteer 

companies  and  consequent  inability  to  comply  with  bonds  given....      ib. 

The  taking  may  be  specially  pleaded  to  any  proceeding  on  bonds ib. 

When  supported  by  proof  to  be  a  complete  defence ib. 

Proviso,  act  only  to  apply  to  cases  where  arms  have  already  been 

taken ib. 


VOSHBLL,  WILLIAM  THOMAS. 

Act  to  change  name  of,  (private,).*. 400 


w. 


WASHINGTON  HOTEL  COMPANY. 

Incorporation,  powers,  name,  stock 673 

By-laws,  when  corporation  to  go  into  effect ib. 


WAY,  THOMAS  H. 

An  act  for  the  relief  of,  (private,)  401 


WESLEYAN  FEMALE  COLLEGIATE  INSTITUTE. 

Purpose  of  original  act  changed 81 

When  act  to  take  effect ib. 

Certificate  to  Secretly  of  State ib. 

What  may  be  stated  in  certificate ib. 
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WHARVES. 

Supplement  to  act  in  relation  to  the  building  of,  in  the  City  of  Wil- 
mington        31 

Preamble,  limit  to  which  wharves  may  be  erected  in  Christiana  River 
extended ib. 


WILDS,  JAMBS  D.,  Deobasbd. 

An  act  concerning  the  real  estate  of,  (private,) 700 


WILLIS,  WILLIAMINA. 

An  act  to  divorce,  (private,) 698 


WILMINGTON. 

Supplement  to  act  in  relation  to  building  wharves  in  the  city  of. 31 

Limit  to  which  wharves  may  be  extended. ib. 

Burials  in  African  Union  Church  yard,  in  city  of,  prohibited,  penalty.  45 

Fifteenth  street,  in  the  city  of,  between  Market  and  Tatnall  streets, 

vacated 46 

Act  amending  the  charter  of  the  City  of,  amended,  how  amended 62 

City  Auditor  to  give  bond,  condition  of. ib. 

Powers  and  duties  of  the  City  Council  of,  in  relation  to  the  improve- 
ment of  the  navigation  of  Christiana  and  Brandywine  Creeks,  (See 

Christiana  and  Brandywine  Creeks,) 76 

Act  to  amend  the  charter  of. 85 

Wards  divided  into  voting  precincts,  how  divided ib. 

1st,  2d  and  5th  wards  may  be  divided  into  two  or  more  precincts ib. 

City  elections,  when  and  where  held ib. 

At  annual  elections  who  to  be  votettfor • ib. 

Temporary  Inspector  and  Assistant  Inspectors 86 

Election  laws  to  apply  to  the  precincts ib. 

Section  14,  of  Chapter  73  of  the  Revised  Statutes  amended ib. 

Offences  against  ordinances  and  regulations  before  whom  cognizable..  ib. 

Penalty  for  refusing  to  satisfy  judgment  of  Mayor's  Court ib. 

Right  of  appeal,  Mayor  and  Alderman  to  have  same  authority  as 

Justices  of  the  Peace ib. 

Section  1  of  Chapter  73  of  the  Revised  Statutes  stricken  out 103 

Boundaries  of  the  city  of,  part  of  old  King's  road  vacated ib. 

Powers  of  Mayor  and  Council  extended  to  new  limits ib. 

Duties  of  City  Assessor   in   relation   to   persons   and   property  em- 
braced within  new  limits ^ ib. 

Tract  of  land  partly  within  city  and  partly  without,  how  assessed, 

appeal,  persons  not  on  county  assessment,  tax,  when  to  be  laid —  104 

Wards  to  be  as  heretofore,  within  what  time  paving  cannot  be  com- 
pelled, part  of  King's  road  vacated,  to  whom  to  belong ib. 

Act  to  create  a  Board  of  Fire  Wardens  in  city  of,  (See  Fire  War-  | 

dens,) : 113      I 

Act  amending  supplement  to  Chapter  19  of  the  Revised  Statutes,  re- 
lative to  elections  in  Wilmington  Hundred 131 


lOOgle 
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WILMINGTON— Con^inwec?. 

Third  and  Fourth  wards  divided  into  two  election  precincts,  elections 

where  held,  Inspector,  presiding  ofiScer 131 

How  appointed,  in  case  of  absence,  how  elected 132 

Judges  and  presiding  ofiBcers  to  assemble,  when  and  where ib. 

Certificates  of  election,  provisions  of  Section  2  of  Chapter  18  of  the 

Revised  Statutes  to  apply,  inconsistent  acts  repealed ib. 

Act  concerning  certain  marsh  meadow  within  the  City  of  Wilmington  ib. 

Certain  act  in  relation  thereto  repealed ib. 

City  Council  to  cleanse  and  repair   drains,  banks,  &c.,  within  city 

limits 133 

To  keep  an  account  of  the  expenses,  expenses  how  paid ib. 

Penalty  for  neglect  of  owner  to  pay  his  proportion ib. 

Act  in  relation  to  shows  in  the  city  of 159 

Sections  1  and  2  of  Chapter  51  of  the  Revised  Statutes  not  to  applj 
to  the  city  of,  City  Council  may  pass  ordinances  in  relation  to  shows 

in  the  city  of. 160 

Act  amending  Chapter  73  of  the  Revised  Statutes,  passed  February 

28,  1861,  amended lit 

Section  1  of  act  repealed,  limits  of  city  of. ib. 

Provisions  of  Sections  3,  4,  5  and  6  of  original  act  extended  to  new 

limits ib. 

Lines  of  School  District,  No.  19,  in  New  Castle  County,  to  remain 

as  at  present  for  seven  years ib. 

At  the  end  of  seven  years  the  City  of  Wilmington  to  purchase  the 

school  house 17S 

If  the  terms  cannot  be  agreed  upon  to  be  decided  by  a  reference ib. 

Supplement  to  act  to  create  a  Board  of  Fire  Wardens  in  the  city  of.  239 
Mayor's  Court  of  the  city  of,  to  have  jurisdiction  to  try  oifences  com- 
mitted in  violation  of  the  act  regulating  the  sale  of  intoxicating 

liquors  within  city  limits 245,  246 

Act  for  the  benefit  of  Public  Schools  in 281 

Act  creating  Board  of  Fire  Wardens,  repealed 288 

Section  41,  of  Chapter  73  of  Revised  Coide,  in  regard  to  fire  compa- 
nies in,  revived ib. 

Two  collectors  to  be  appointed  for 301 

Trustees  of  Home  for  Friendless  Children  in,  incorporated 320 

Supplement  to  Act  incorporating  Coal  Gas  Company 335 

Supplement  to  Act  to  limit  City  debt 340 

Act  legalizing  certain  act  of  Council  of 480 

Act  concerning  Mayor  and  Alderman  of. 507 

May  punish  for  assaults  and  batteries 508 

Act  to  vacate  certain  roads  in  the  city  of. 634 


WILMINGTON  AND  BRANDYWINB  RAILROAD  COMPANY. 

Act  incorporating  the 136 

Commissioners  appointed,  to  open  books ib. 

Entry  in  books,  who  may  subscribe .* ib. 

Company  incorporated,  when,  name,  powers 137 

Meeting  to  organize  Company,  notice,  where  held ib. 

Nine  directors  to  be  chosen,  their  duties ib. 
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WILMINGTON  AND  BRANDYWINE  RAILROAD  COMPANY. 

>         Annual  meeting  of  stockholders,  notice .^...  I3T 

To  choose  officers  for  ensaing  year ib. 

Powers  of  Stockholders  atannaal  meetings 138 

Number  of  votes  stockholders  entitled  to,  voting  by  proxy ib. 

Election  of  directors,  how  eondacted,  non-election  not  to  dissolve 

Company ^.... ib. 

Vacancy  in  Bcmrd  of  Directors,  how  filled ib. 

Meetiog  of  Directors,  to  elect  officers. ib. 

Board  of  Directors,  certificates  of  stock,  assignable,  how 139 

Rights  and  liabilities  of  assignee ib. 

Neglect  for  thirty  days  to  pay  call,  penalty,  right  to  sue ib. 

Delinquent  stockholder  not  entitled  to  vote 140 

Bonds  may  be  required  of  officers ib. 

Dividends  not  to  exceed  net  profits ib. 

Liability  of  Directors  declaring  dividend  exceeding  net  profits ib. 

Directors  to  make  annual  statement  to  stockholders ib. 

Special  meetings  of  stockholders,  how  called..... ib. 

Company  may  construct  a  railroad,  where ib. 

May  enter  on  lands,  restrictions  as  to  route  of  road 141 

Proceedings  in  case  Company  cannot  contract  with  owner  of  land....  ib. 

On  payment  of  damages  title  to  land  to  vest  in  company ib. 

Expenses  in  assessing  damages  to  be  paid  by  Company ib 

Crossings  over  public  roads,  other  crossings 142 

Neglect  to  make  crossings,  penalty,  how  recovered ib. 

Suits  against  Company  to  be  brought  within  six  months ib. 

Penalty  for  injury  to  works  of  Company,  how  recovered ib. 

Company  may  unite  with  road  to  be  constructed  in  Pennsylvania  • ...  143 
Company  not  to  occupy  any  street  in  the  City  of  Wilmington  without 

the  consent  of  the  City  Council ib. 

Act  repealed,  Company  may  increase  capital  stock ib. 

May  borrow  money  not  exceeding  $300,000 ib. 

Company  to  construct  fences  on  both  sides  of  road. ib. 

Act  to  incorporate  amended :....  539 

Name  changed.  Commissioners  changed ib. 

What  to  be  inserted  after  the  enacting  clause ib. 

Inconsistent  parts  of  former  act  repealed ib. 

WILMINGTON  AND  BRANDYWINE  BANK. 

Additional  supplement  to  act  incorporating  the,  (See  Banks.) 3 

WILMINGTON  AND  CHRISTIANA  TURNPIKE  COMPANY. 

Section  2t  of  act  incorporating  the,  (5th  volume,  72,)  amended. 549 

Commutation  of  rates 549,550 

Words  stricken  out  of  Section  16 550 

WILMINGTON  AND  PHILADELPHIA  TURNPIKE  COMPANY. 

Further  supplement  to  act  incorporating  the... 153 

Persons  using  road  may  make  annual  contracts ib. 

Pay,  amount,  how  ascertained,  to  be  paid  quarterly 154 


INDBX.  103 

WILMINGTON  AND  PHILADELPHIA  TURNPIKE  COMPANY. 

Quarterly  payments  not  to  be  less  than  seventy-five  cents 154 

Proviso,  rates  of  tolls ib. 

Company  may  relinqoish  any  part  of  road,  proviso ib. 

Inconsistent  acts  repealed,  acceptance  of  act  to  be  certified  to  Gover- 
nor within  what  time 155 


WILMINGTON  CITY  DEBT. 

Farther  supplement  to  act  to  limit 340 

Mayor  and  Council  authorized  to  borrow  $40,000  to  improve  City 
Water  Works ib. 


WILMINGTON  COAL  GAS  COMPANY. 

Supplement  to  Act  incorporatiog,  (10th  volume,  575,) 335 

Anthorired  to  collect  for  use  of  gas  three  months  in  advance ib. 

Upon  failure  to  pay  for  ten  days  company  may  stop  off  gas ib. 

Owner  not  to  be  charged  for  outgoing  tenant ib. 

Not  to  withhold  from  incoming  tenant  unless  in  arrear 336 


WILMINGTON  CITY  RAILWAY  COMPANY. 

Incorporated 426 

Commissioners,  subscriptions,  meeting  of  subscribers ib. 

Quorum,  when  incorporated,   powers,   capital  stock,  indebtedness, 

shares ib. 

Certificates  of  stock,  how  assigned 428 

Directors,  election,  term,  powers,  by-laws ib. 

Dividends 429 

Refusal  to  pay  installment ib. 

Steam  prohibited 430 

Location  of  track,  condemnation  of  lands ib. 

Commissioners. 1 431 

Costs  and  compensation ib. 

Vacancy 432 

Penalty  for  obstructing  road / ib. 

Charter  perpetual ib. 

Limitation  as  to  constructing • « ib. 


WILMINGTON  COUNCIL.  No.  1,  UNITED  AMERICAN  MB- 
CHANICS,  OP  WILMINGTON.  DELAWARE. 
Incorporated,  (private,) • 235 


WILMINGTON  STEAMSHIP  COMPANY. 

Commisioners'  powers  and  duties,  capital  stock 561 

Company  incorporated,  when,  name  and  corporate  powers 562 

Banking  powers  prohibited ib. 

Bosiness  to  be  managed  by  five  direetorB ib. 
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Of  their  election,  when,  where,  how  held \ 662! 

Vacancies  in  the  office  of  Directors,  how  filled ib. 

Directors  to  choose  President  and  other  officers. ,. 563 

By-laws,  books  of  account ib. 

Annual  statement  of  the  affairs  of  the  Company  to  be  exhibited  to 

Stockholders ib. 

Capital  stock  to  be  personal  property..... ib. 

Meetings  where  held,  to  be  public  act..... ib. 


WILMINGTON  SKATING  PARK  ASSOCIATION. 

Incorporation,  name 603 

Succession,  corporate  powers,  limitation  of  property... ib. 

Capital  stock,  commissioners  to  procure  subscriptions ib. 

Meeting  of  stockholders  to  choose  Directors,  &c.,  vacancies ib. 

Affairs  of  corporation,  who  to  conduct,  President,  annual  meeting 604 

Neglect  to  pay  stock  subscribed ib. 

Public  act,  revocation.... ib. 


WISE,  JAMES  W. 

Appointed  to  take  charge  of  the  Senate  Chamber  and  House  of  Rep- 
'  resentatives,  his  compensation 201 


WITNESSES- 

Act  increasing  fees  of. 605 

Fees  of,  for  services  in  cases  before  a  Justice  of  the  Peace 663 


WRIGHT'S  MARSH  DITCH  COMPANY. 

Company  authorized  to  extend  ditch  — 323 

Commissioners  to  appraise ib. 

Certificate  and  return,  vacancies ,.  E24 

Commissioners  swQrn,  compensation ibi 


^{|( 


YOUNG  MEN'S  ASSOCIATION,  IN  WILMINGTON. 

Act  incorporating  the,  amended 4lS 


tr  ^:i 
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